MHCTUTYT 3AKOHOAATE/IbCTBA U CPABHUTE/IbHOIO NMPABOBEAEHUA
NPU NPABUTENbCTBE POCCUACKOM GEAEPALUMU

KOH®/IMKT UHTEPECOB HA TOCYAAPCTBEHHOW
U MYHULIMNANILHOM CNYKBE, B AEATENIbHOCTU OPTAHU3ALIUIA:
NPUYUHDI, NPEAOTBPALLEHUE, YPETYJIMPOBAHUE

HAYYHO-MNPAKTUYECKOE NMOCOBUE

OTBETCTBEHHDbIW pegakTop
AOKTOp IOpUAanYecKux HayK, npogeccop,
3aCNyXKeHHbIU geaTtenb HayKu Poccuiickon depgepauum
A.®. HO3QPAYEB

OpobpeHo Ha 3acefaHnn cekuymn nybamMyHoro npasa YuyeHoro coseta
MHCTUTYTa 3aKOHOAATENbCTBA U CPAaBHUTEIbHOFO NPAaBOBEAEHMA
npu Mpasutenbctese Poccuninickon ®epepauymm

PeueH3eHTbI:
KonogknH J1.M. - [OKTOp topuauyecknx Hayk, npodeccop, 3acnyKeHHbl f[eAaTeNlb Hayku
Poccuiickoin Pepepaumnn, npodeccop Akagemumm ynpasneHma MB/ Poccuu;
XagmucoB T[.X. - KaHAMOAT OPUAMYECKMX HayK, 3aMecTUTe/lb HadvasbHUKa Kadeapbl

aAMMHUCTPATUBHOro npasa MocKoBcKoro yHusepcuteta MB/, Poccuu.
HayyHo-BCcnomoraTtenbHyto paboTy MO MNogrotoBKe HacTosAwero nocobua soinonHuna O.E.
Crapoaybosa.

ABTOPCKMIA KONNEKTUB

lnasbipuH T.C., MAaAWNA Hay4YHbIA COTPYAHUK OTAENA aAMUHUCTPATMBHOIO 3aKOHO4ATENbCTBA U
npouecca U3uCM - ra. 5, rn. 6, cCNUCOK AnTepaTypsbl;

Kosnos T.J1., KaHANAAT OPUANYECKMX HAYK, NpopeKkTop AKazemuun [eHepanbHOW MPOKypaTypbl
Poccuitckoit ®epepaumm - ra. 10;

Konocoea H.M., [OKTOp OpPUOMYECKMX HAYK, T[NaBHbIA Hay4yHbld COTPYAHWUK oOTAena
KOHCTUTYUWOHHOro npasa U3nCM - ra. 7;

Hosgpaues A.®., OOKTOp HOPUMAMYECKUMX HayK, npodeccop, 3acAyKEeHHbI p[esatenb Hayku
Poccuinckoit ®epepaumm, 3aBenyowmii oT4eI0M aAMUHUCTPATMBHOIO 3aKOHOAATeNbCTBA M NpoLlecca
M3uCIl - npeancnosue, rn. 2, OCHOBHbIE BbIBOAbI U peKOMeHAaLUMK;

MntornHa WU.B., KaHAWAAT IOPUANYECKUX HaYK, BeAyLMI HayYHbIA COTPYAHMK LeHTpa nyb6anyHo-
npaBoBbIx nccnegosanuii U3mCl - rn. 8;

Mytmno H.B., KaHOMAAT HOPUANYECKMX HayK, 3aBeAylolWuin  OTAEe/IOM  COLMANBbHOrO
3akoHopaaTtenbctsa N3mCIM -rn. 9;

CeBanbHeB B.B., KaHAMAAT OPUOMYECKUX HAyK, CTaplWMA  HAyydHbIM  COTPYAHUK oOTAena
MeToA0/10rMn npoTueoaencTamna koppynumm N3uCM - ra. 11 (8 coaBTopcTee ¢ A.M. LlnpuHbim);

UnpmH A.M., KaHAWOAT OPUOMYECKMX HayK, 3aBeaylowuii  OoTAeNoOM  MeToA0/I0rmMn
npotusoaencTana koppynumm M3uCM - ra. 1, ra. 3, rn. 11 (8 coasTopcTBe ¢ B.B. CeBanbHeBbIM);

UupuHa M.A., KaHAMAAT HOPUAMYECKMX HAYK, BeAyWMA HayyHbI COTPYAHUK OTAena
MexayHapogHoro YyactHoro npasa U3uCll - ra. 4.

NMPEANCNOBUE

Mpobnema nNpeaoTBPALLEHUA U MPECEYEHUS HAPYLIEHWUA AHTUKOPPYMNUMOHHbLIX 06A3aHHOCTeN,
3anpeToB, OrpaHWYEHW MpaB, HapyWeHWI MpPaBuA CAyXKebHOro noBeLeHUA Ha rocyAapcTBEHHOM



(MyHMUMNanbHON) cnyKbe ABAAETCA 04HON U3 Hanbonee OCTPbIX Ha MPOTAMNKEHWUN YIKE HECKO/IbKUX NeT.
3aKoHOAaTeNbHbIM U MPAKTUYECKMM BOMPOCAaM MPEBEHTUBHOrO BO34EWCTBUA Ha MPUYUHBI U YCAOBUSA,
KOTOpble  CNOCOBCTBYIOT ~ BO3HMKHOBEHWMIO  YKa3aHHbIX  HapyweHWi Ha  rocyAapcTBeHHoW
(MyHULMNANbHOM) cnyxbe, NOCBALLAOTCA NAP/JAMEHTCKME CYLIAHWA, NMPABUTENbCTBEHHbIE 3acesaHus,
BEJOMCTBEHHbIE W MEKBEAOMCTBEHHbIE COBELLAHUA, HayyHble ¢Opymbl M KOHbEpeHuMu U
MHOTOUYMUC/IEHHbIE Hay4YHble UccneaoBaHma <1>.,

<1> WHCTUTYT 3aKoHOAATeNbCTBA W CPaBHUTE/NIbHOTO npaBoBeAeHMA npu  [paBuTenbcTse
Poccuiickoir ®Pepepaumm npu yyactum CyeTHOM nanaTtbl U nopaep)kke PeaepasnbHoro CobpaHus
Poccuiickoir Pepepaumm nposBen Uenbl paf LWMPOKUX obcyXKaeHu npobnem npoTMBOAENCTBUSA
KOPPYNUUKM B pamKax Hay4HbIXx GOpymoB, KOHbepeHLMIA, KPYrablx CTONOB (M B gpyrux ¢opmax): nepsbiit
EBPasmMMCKNIA aHTUKOPPYNUMOHHBIN dopym (MexayHapoaHaa HayyHaa KoHdepeHuwus) "lpasoBbie
WHHOBaUMW B npoTmBoaencTemum Koppynummn" (30 - 31 maa 2012 r.); BTopoh EBpasuiickuit
AHTUKOPPYMNUMOHHbIA  dopym "@PUHAHCOBbIE MEXAHW3Mbl MNPOTUB  KOPPYMNUUKU:  MEXAYHapoaHble
CTAHAAPTbl U HaUMOHabHble peleHnsa" (MexayHapoaHas HayyHas KoHoepeHuma) (Mockea, 4 UIOHSA
2013 r.); Tpetuin EBpasniicknit aHTMKoppyNuMOHHbIA dopym "CoBpemeHHble CTaHAAPTbl U TEXHOI0TUMU
NPoOTMBOAENCTBMA Koppynuumn" (exkerogHas MmexayHapoaHaa HayvyHo-NpaKTUyeckan KoHdpepeHuus) (24
- 25 anpena 2014 r.); 4yeTBepTbln EBPAsMCKUI aHTUKOPPYNUMOHHbLIA dopym "lMpeaynperkaeHue
KOpPYNuuun: HoBble Noaxoapl" (MexayHapoaHas Hay4yHO-NpaKTuyYeckan KoHdepeHuma) (23 - 24 anpena
2015 r.); nAaTbii EBPasMICKMIA  aHTUKOPPYNUMOHHbLIA dopym "MpaBonopAagoKk W Koppynuusa:
COBpPEMEHHbIe BbI30BbI" (MexayHapoaHas HaydHaa KoHdepeHuma) (Mocksa, 20 - 21 anpens 2016 r.);
Kpyrabih cton "AOMUHUCTPATUBHAA OTBETCTBEHHOCTb 3@ HE3aKOHHOE BO3HarpaskgeHue OT UMEHU
IOPUOMYECKOTO NNLA: NPAKTUKA MPUMEHEHMSs WM NyTu coBepueHcTBoBaHua" (18 aekabpa 2014 r.);
KoHoepeHumMsa "CoBpemeHHble Noaxoabl K NPOTUBOAENCTBUIO KOppYNLMK: Npobiembl U TeHgeHunn" (4
OeKkabps 2012 r.).

B NocnaHum NMpesnaeHTta Poccuinickon ®epepaumm depepansHomy Cobpanuto 3 gekabps 2015r. 8
oyepefHOM pa3 nog4vyepkHyto: "Koppynuusa - npenatcTteue ana passutns Poccun". Bonpocsl
NPOTMBOLENCTBMA KOPPYNUMU U KOHPMKTA MHTEPECOB BOMHYIOT BCe 06wwecTBO. MocyaapcTBo HaxoguTca
B NOCTOAHHOM MoucKe 3pPEKTUBHbBIX MeP NPOTUBOAENCTBMA UM.

"CerogHsa YNHOBHUKM, CYAbW, MPABOOXPAHUTENN, AENYTATbl BCEX YPOBHEN 06A3aHbI NPeacTaBNATb
OeKMapaLmm o0 oX04aX U pacxosax, O Ha/iMuMK HeABUMKMMOCTM U aKTMBOB, B TOM Ync/ie 3apyberkHbIX.
Tenepb packpbiTUto OyaeT noanexaTb M MHPOPMAUMA O KOHTPAKTax, MoApAfax, KoTopble
rocyapCTBEHHblE WM  MyHUUMNA/IbHbIE CAyXKallMe NAAHMPYIOT 3aKa4aTb ¢ dUMpMamu  CBOMX
POACTBEHHMKOB, JApy3ern U  O6AU3KMX Auy,. CuTyaums, B KOTOPOM eCTb MNPWU3HAKM  JIMYHOM
3aMHTEPECOBAHHOCTU, KOHMIMKTA MHTEPECOB, MFHOBEHHO MOMAAEeT B 30HY MOBbILWEHHOIO BHMMAaHMUSA
KOHTPOIMPYIOLLMX W MPABOOXPAHUTE/IbHbIX OPraHoB. M KOHEeYHO, rparkaaHcKoro obuectsa” <1>.

<1> MocnaHue Mpe3snaeHTa Poccuitickoint Pepepaunn degepansHomy CobpaHuio Poccuinckoit
depnepaunn 3 aekabps 2015 r. // Poccuitckas raseta. 2015. N 275.

Meponpuatua HauMoHanbHbIX NAAHOB NPOTMBOAENCTBUA KOppynuun Ha 2014 - 2015 n Ha 2016 -
2017 rr. npegnonaratoT Ha OCHOBE aHanM3a aHTUKOPPYMNLMOHHOIO 3aKOHOAATENbCTBA U NPAKTUKU ero
NPUMeEHeHNA aKTUBHOE OCYLLECTB/IEHME aKTyasibHbIX HayyHbIX pa3paboToK B cdepe npoTMBOAENCTBUA
Koppynuun. 1o TpeboBaHMe OTHOCUTCA, MNpexae Bcero, K obecneyeHuto cobntogeHun
rocyfapCTBeHHbIMU (MYHULMMNANAbHBIMM) CNYKAWMMM aHTUKOPPYNUMOHHBIX OrpaHUYeHnid U 3anpeTos,
TpeboBaHMWI1 0 NPeAOTBPALLEHUN UM YPETYANPOBAHUN KOHNNKTA MHTEPECOB.

HaunoHanbHbIM NAaH NpoTUBOAENCTBUA Koppynumn Ha 2014 - 2015 rogpl (noagn. "e" n. 2)
npesycmaTpmBan MNPOBEAEHME  HAYYHbIX  MEXOUCUMMNAMHAPHLIX  MUCCNeA0BaHMI  Ha  OCHOBe
3aKoHogaTenbcTBa Poccuitickoit depepaumm M NPAKTUKM €ro MPUMEHEHMSA NO LWMPOKOMY Kpyry
BONPOCOB, B TOM YMC/e MPABOBOM MPUPOAbl HapyWweHWs 3anpeToB M OrPaHUYEHUI, HEUCMNOHEHUA
aHTUKOPPYMNUMOHHbIX 0653aHHOCTEN, YCTAaHOBNEHHbIX B LEeIAX NPOTUBOLENCTBMA KOPPYNLMU, U O Mepax
IOPULMYECKOIN OTBETCTBEHHOCTM, MPUMEHAEMbIX B C/Tydae TaKoro HapylweHusa (HeMCnoaHeHus).

MpoBeaeHMEe Hay4HbIX MEXAUCUMNAMHAPHBIX MCCNef0BaHUIM MO BOMPOCAM NPOTMBOAENCTBUSA


consultantplus://offline/ref=E4FE2C6A7ABEBE2A655838424B2F41FE7C7FD2FEBBC79A0BEBFE59EBD2D96CCAF9636843B550EBB1vCF0H
consultantplus://offline/ref=E4FE2C6A7ABEBE2A655838424B2F41FE7C7FD2FEBBC79A0BEBFE59EBD2vDF9H
consultantplus://offline/ref=E4FE2C6A7ABEBE2A655838424B2F41FE7C7FD8F6B0CC9A0BEBFE59EBD2D96CCAF9636843B550EBB7vCFAH
consultantplus://offline/ref=E4FE2C6A7ABEBE2A655838424B2F41FE7C7EDDF7B1C79A0BEBFE59EBD2D96CCAF9636843B550EBB6vCFBH
consultantplus://offline/ref=E4FE2C6A7ABEBE2A655838424B2F41FE7C7EDDF7B1C79A0BEBFE59EBD2D96CCAF9636843B550EBB6vCFBH
consultantplus://offline/ref=E4FE2C6A7ABEBE2A655838424B2F41FE7C7FD8F6B0CC9A0BEBFE59EBD2D96CCAF9636843B550EBB0vCF6H

Koppynuuu npeaycmoTpeHo M B HauMoHanbHOM NaHe NpPoTMBOAENCTBMA Koppynuuu Ha 2016 - 2017
rogbl (nogn. "3" n. 1). TemaTuKa MccnenoBaHMA Ha NpPeACTOALME roAbl OnpesiesieHa No ciaeayroWwmnm
HanpaB/ieHUAM:

- NIpPMpPOAA Koppynuumn n Gopmbl ee NPOABAEHMA B COBPEMEHHOM POCCUINCKOM 0bLLecTBe;

- cofeprkaHne KoHGANKTa MHTepecos, ero ¢opm 1 cnocoboB yperyanpoBaHus;

- KOHTPO/Ib 3a pacxogamu u obpalleHune B A0X04, FOCYy[apcTBa MMYLLECTBa, B OTHOLUEHWUM
KOTOPOro He NpeacTaBAeHO CBEAEHWI, MOATBEPKAAOLWMX ero NpuobpeTeHMe Ha 3aKOHHbIe A0X0Abl;

- 0eATeNnbHOCTb NogpasaeneHnn gepepanbHbIX rocyfapCTBEHHbIX OPraHOB M OPraHoOB Cy6beKToB
Poccuitckoit Pepepaunn no npodunakTMKe KOPPYNUMOHHLIX M WMHbIX MPaBOHAapyLEHWA, a TaKxkKe
KOMUCCUIM MO KoopAMHauum paboTbl MO MNPOTUBOAEMCTBUIO KOppynuum B cybbekTax Poccuiickol
depepauny;

- B/IUAHWE ITMYECKMX WM HPABCTBEHHbIX HOPM Ha COGMOAEHWE 3anpeToB, OrpaHUYEHUN W
TpeboBaHUI, YCTaHOBNEHHbIX B LLeAAX MNPOTUBOAENCTBUA KOppynuumn, ¢opm M cnocobos peanmsaumu
TaKUX HOPM;

- nosblweHne 3¢GPEKTUBHOCTU NPOTUBOAENCTBUA KOPPYNUMM MPU  OCYLLECTBAIEHUM 3aKYyNOK
TOBapOB, paboT, ycnyr ans obecneyeHma rocyAapcTBEHHbIX U MyHUUMNANbHBIX HYXA;

- CHUXKeHMe YPOBHA BbITOBOM KOppynLmK.

Komnnekc npaBoBbix Npobsaem, CBA3AHHbIX C€ NPUYMHAMM W YCAOBUAMM  HapylleHui
rocyfapCTBEHHbIMM  (MYHUUMNANAbHbIMK)  CAYMKAWMMKW  NPaBUA  CAYKEeOHOro  nosedeHwsa,  UX
NPodUNAKTUKOM U MPUMEHEHMEM COOTBETCTBYIOLWMX MPABOBbIX Mep ANs pPaspelleHUs UHUMAEHTOB,
OXBaTbIBaeTCA NOHATMEM "KOHPAUKT MHTepecos".

B camom obwem nnaHe KOHGAMKT WMHTEPECOB - 3TO Kynaa-npogaxka unm pgpyrve ¢popmbl
3KBMBAJIEHTHOrO 0O6MeHa rocyfapCTBEHHO-BACTHIX NOJHOMOYMNI C LENbo NOYYEHMA MATEPMANbHbIX
AW APYTUX COLMANBHO 3HaUYMMbIX 61ar. Bo Bcex cnyyasx KOHGIMKTa MHTEPECOB BAACTHbIE NONHOMOYMA
MCMNONb3YIOTCA FOCYAapPCTBEHHbIMU (MYHUUMNANBHBIMUK) CAYXKALWLMMM B JIMYHBIX MHTepecax. [nybuHa
TAKOTO KOHOAMKTA 3aBUCUT HEe TOMIbKO OT JIMYHbIX KayecTB [OCYAAPCTBEHHbLIX — CAYMKaLLMX,
npegonpeaenatowmx MOTUBALMIO KOPbLICTHOrO MOBEAEHWUSA TOCYLSAPCTBEHHOMO CAYMKalllero, HO U OT
daKTOpOB, CpeaM KOTOPbIX BaxKHbIMW ABAAKOTCA MNPaBOBble, OPraHW3aLMOHHbIE M HPABCTBEHHblE
"mopokKn" Ha rocygapcTBeHHOM (MyHULMNANbHOM) cnyxbe.

KOHONMKT MHTEepecoB, Kak M KOPpynuMa B LESOM, MOPOMKAATCA B 3HAUYUTE/IbHOW CTEneHu
HEeCOBEpPLUEHCTBOM 33aKOHOAATE/NIbCTBA O FOCYAAPCTBEHHON cnykbe u "BAnoi" BHYTPMBELOMCTBEHHOM
NpPaBoNPUMEHUTENBHOM NPAKTMKON. [oCyaapcTBEHHbIE (MYyHULMNANbHbIE) CAYXKAWME U AONKHOCTHbIE
iMLa He 3auMHTepecoBaHbl B pa3obnayeHMM cUTyaumii KOHOAMKTA WHTepecoB, MBO 3TO 4YpeBaTo
HEraTMBHbIMW MNOCNEACTBUAMM He TOJNbKO A8 WX JIMYHbIX MHTEPECOB, HO W AAs8 UMUAKA
rocyapcTBeHHOro (MyHMUMMANbHOrO) opraHa. [JemOoHCTpauma NOSAbHOCTM K PYKOBOAUTENAM W
NPaBOHAPYWWUTENAM CY/AUT TONbKO JIMYHbIE BbIFOAbl  FOCYAAPCTBEHHOMY  (MyHWMUMMNAAbHOMY)
CAyKalemy.

lnaBHoe cneactBue KOH(AMKTA MHTEPECOB - CHUXKEHME KayecTBa BbIMONHEHUA AO0JKHOCTHbIX
OYHKUMIN, MNOHWMMKEHME 3HAUYMMOCTM  Pa3/IUYHbLIX  FOCYAAPCTBEHHbIX WM 0bwecTBeHHbIX cdep,
UrHopupoBaHue nybauYHbIX MHTepecoB. [peaynpexaeHne KoOHOAMKTa WHTepecoB cnocobcteyeT
KaQyecTBEHHOMY OCYLLLECTBAEHWNIO rOCYAaPCTBEHHbIX MOJTHOMOYMIA.

KOHGAMKT  MHTepecoB  CTaBUT  NO4  Yrpo3y  LEHHOCTU  WMHCTUTYTa  FOCYyZapCTBEHHOM
(MyHUUMNANbHOM) cAyKbbl, MOparkas OpraHM3auMOHHbIE, MPaBOBble W HPABCTBEHHblE OCHOBbI
rocygapcrtsa. Mpu KOHGNMKTe MHTepecoB:

- NYBANYHbBIN MHTEPEC 3aMeHAETCA YaCTHbIMU MHTepecamu;

- noapbiBaeTca "npasaeHune 3akoHa" 1 TpeboBaHNE 3aKOHHOCTY;

- HapywarwTcA MPUHLMMAbI TONEPAHTHOCTW, PaBEHCTBA M MNPO3PAYHOCTM B MOJMb3Y YACTHbIX
WHTEPECOB  TOCYAAPCTBEHHbIX  (MYHULMMANbHLIX)  CAYXKAWMX, 0O6NAJAOWMX  CEKPETHbIM ¥
NPUBUNErMPOBAHHbIM  AOCTYNOM K  nNybauMyHbiIM  pecypcam  (MaTepuanbHbiM,  GUHAHCOBBIM,
MHGOPMALUMOHHBIM UM Ap.). Takmm o06pasom, KOHOAUKT UHTEPECOB Ha rOCYAAPCTBEHHOWM
(MyHULMNAnbHOM) cnyKbe HensberKHO BEAET K NPUBATM3ALLMM FOCYAaPCTBa YaCTHbIMM JINLAMM.

B 60n1ee KOppPEeKTHOW NMOCTaHOBKE 3TO NMpob6iema COOTHOLWIEHMA HOPUAUYECKMX U HPABCTBEHHbIX
TpeboBaHUI K rocysapCTBEHHBIM (MYHMLMNANbHBIM) CAYXKALLMM, NPABUA UX CAYKeOBHOro noBeaeHus u
JIMYHBIX MHTEPECOB rOCYAAPCTBEHHbIX Cayalwmx. OHa Bcerga bbina 310604HEBHOM U 0cOby0 OCTPOTY
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npuobpena B COBpEMEHHOM rocyaapCTBEHHO-C/YKeOHOM NpaKTUKe.

HactoAwee Hay4yHO-MpaKTMyYeckoe nocobue noAroToBAeHO B cooTBeTcTBMM c n. 11 pa3g. 1 4. 2
focypapcTBeHHOro  3agaHusa  ¢deaepanbHOro  rocyAapCTBEHHOro  Hay4HO-UCCNeAoBaTeIbCKOro
yupexgeHma "MHCTUTYT 3aKOHOZATeNbCTBA M CPABHUTENBbHOrO npaBoBefeHMA npu [pasuTenbcrse
Poccuiickoir ®epepaumnmn” Ha 2015 rog v nnaHosbl nepuog 2016 n 2017 rogos, yTBEpPXKAEHHOrO
MpasutenbctBom Poccuitckon ®egepaumm 30 aekabpa 2014 r. N 8961n-M17.

Pabota nopgrotoBneHa ¢ y4vyeTom nopy4vyeHua [pasutenbctBy Poccuiickon degepauuu,
npeaycmoTpeHHoro B noan. "6" n. 2 HauMoHanbHOro njiaHa NPoOTMBOAENCTBUA Koppynuuu Ha 2014 -
2015 roabl ("MpUHATL Mepbl NO HeAONYLLIEHUIO KOHPAMKTa MHTEPECcOB COTPYAHWKOB U PaboTHMKOB
rocyaapcTBeHHbIX Kopropauuii  (KomnaHui) M opraHu3aumii, cosdaHHbiX AnAa obecneyeHun
AeaTenbHocTU dpenepasbHbIX rocyaapcTBEHHbIX opraHoB").

OCHOBHbIE LLeN M UCCNeA0BaHUA:

- [OeTaNbHbIA aHanuM3 [eNCTBYIOWEro 3aKoHoAaTeNnbCcTBa B chepe rocyAapCTBEHHOM W
MYHUUMNANbHON CNyKbbl, a TaKXe B cdepe NpOTUBOAENCTBMA KOPPYMNuUUMK, pernameHTUpYoLLero
OTHOLLEHUS, CBA3AHHbIE C CUTYaALMAMU KOHPSIMKTA MHTEPECOB U UX YPETYIMPOBAHUS;

- BblAB/NeHMEe Npo6enioB B NPaBOBbIX MOMOXKEHUSAX O KOHOAMKTE MHTEPECOB M HeAOCTaTKOB B
NPaKTUKe UX NPUMEHEHMUS;

- BblpaboTKa NpeasioXKeHM Mo COBEPLUEHCTBOBAHMIO MPABOBOrO MEXaHM3Ma BbIAB/EHUA U
pa3spelleHna KOHGINKTa MHTEPECOoB.

C yyeToMm NOCTaBNEHHbIX Lefel nccnegoBaHma B nocobum coyetaroTca ABa noaxona K npobneme:
TEOPETUYECKUA U MPUKNALHON. AHanuM3MpyeTca onpegeneHne NoHATMA "KOHOAMKT MHTepecos" no
3aKOHOAATENbCTBY WM BOMPOCHI, CBA3aHHble C HOPMATMBHOM (GOPMYIMPOBKOM L[AHHOIO MOHATUA.
AHaN3NPYLOTCA UMEIOLLMECs onpeaeneHns 4aHHOro NOHATUA B HayYHOMN AnNTepaType, U Ha 3TOM OCHoBE
npegnaraeTca aBTOPCKMIMA MOAXOL K €ro COBEPLUEHCTBOBAHMIO B LLENAX CO343HWMA NPeanocbIIoK AAA
noBblweHMA 3GHEKTUBHOCTM COOTBETCTBYIOLLEN NPAaBONPUMEHUTENbHOM AEATE/IbHOCTH.

N Bce e OCHOBHOE BHMMaHWE aBTOPaMW YAENseTcA BOMNPOCam MNOBblWEHMA 3PPEKTUBHOCTH
NPaKTUYECKOW AeATeNbHOCTU  FOCYAAPCTBEHHbIX (MYHMUMNA/IbHbIX) OPraHOB MO  BbIIBAEHUIO,
NpeaoTBPaLLEHNIO U NPpecevYeHnto KOHDIMKTa MHTepecoB, nbo "gaxe 6esynpeyHoe 3aKOHOAATE/IbCTBO
UMeeT MONOXKUTENbHbIN 3PPEKT NMWb B TOM C/y4yae, €C/IM OHO MNOCAeA0BaTe/IbHO WU FPaMOTHO
npumeHsetca" <1>.

<1> Xabpuesa T.A. Koppynuma npaBo: AOKTPWHA/NbHblEe NOAXOAbl K MNOCTAaHOBKE Npobaembl
(BmecTo BBeaeHun) // Koppynuua: npupoaa, npoasaeHus, npotmsoaeicteme: MoHorpadus / OTs. pea.
akagemuk PAH T.4. Xabpuesa. M., 2012. C. 26.

B Lenax peannsaumm naen NpakTMYecKon HanpasaeHHOCTU GOPMYIMPYIOTCA TaKKe NpesioxKeHus
No MOAEPHM3aUMM 3aKOHOAATEeNbCTBA M MeToAM4Yeckoro obecrneyeHus MeXaHM3ma BbIABNEHMA U
paspelleHnsa KOHPINKTA MHTEPECOB.

Hay4yHo-npakTMyeckoe nocobuve MOArOTOBAEHO BeAyWMMM  COTPYAHWKaMKU  MHCTUTYTa,
ABNAOWMMMCA  CMeumanncTamm B pasHbiX OTPACcAAX 3aKOHOAATeNbCTBA: agMWHUCTPATUBHOIO,
rpagaHCKoro, yroJloBHOIO U Ap., C y4acTUeM yyeHbIx Akagemun FeHepanbHON NPOKypaTypbl.

JaHHoe n3paHne ogo0bpeHo U peKoMeHA0BaHO K onybnkoBaHuto cekuueint "MybamyHoe npaso”
y4yeHoro coBeTa MHcTutyTa 29 mnioHa 2015 r. (npoTtokon N 12).

ABTOPCKWUIA  KONJIEKTMB MONaraeT, u4YTO [OaHHOE HayyHO-MpaKTUYeckoe nocobue 6Gyaer
CnocobcTBOBaTb COBEPLUEHCTBOBAHUIO MEXAHM3MA BbIABIEHUA U paspelleHus KOHPIMKTa MHTepecos B
cdepe rocysapCTBEHHONW M MYHULMNAAbHOW CAYKObI, @ TaKKe OKaXKeTcs MoJie3HbIM 4718 MOBbIWEeHUA
3G PEKTUBHOCTM OpraHU3aLmUn AeATeNbHOCTU KOMUCCUIM Mo cobntogeHnio TpeboBaHUI K cay:KebHomy
NoBeLEHMIO roCyapCTBEHHbIX (MYHUUMNANBHBIX) CAYMKALLMX U YPETYIMPOBAHUIO KOHGIMKTa MHTEPECOB.

HayuyHo-npakTMyeckoe nocobue npeaHasHAYeHO AN TOCYAAPCTBEHHbLIX M MYHUUMMANIbHbIX
CAYXalmMX, npeanpuHUMaTeneil, Hay4dyHbix PaboTHWMKOB, NpenogaBaTenell, acnMpaHTOB M CTyAEHTOB
yuyebHbIX 3aBeAeHUid IPUANYECKOro MpoduaA, a TaKKe ANA /UL, MHTepecylowmxca npobiemamu
Npeoao/ieHna cuTyaumii KOHOAMKTA MHTEPECOB Ha rocyAapCTBEHHOM M MyHMUMNanbHOW ciyxbe, B
AeATeNbHOCTU OpraHmn3aLmii.
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nasa 1. OCHOBHbIE HANPAB/IEHUA NPEAYNPEXAEHWA KOPPYNUUUN

MpeacTtaBuTeNn pPasAUYHbIX HaydHbIX LWKOA M CAEeLManbHOCTEN, W3y4alolwme Koppynuumio,
3aKOHOZATe/IN U CNEeLNANUCTbI-NPAKTUKN A0 HACTOALLETO0 BPpEMEHU He NPULLAN K eAUHOMY NMOHMMAHUIO
Koppynuuu, ee popm, BUA0B 1 coaEpPKAHUA.

Bce yalwe B HayyHbIx paboTax M B 3aKOHOAATENbCTBE OTMEYAETCS, YTO OpUAMYECKasa TPAKTOBKA
Koppynuun 6onblue He A0NXKHA CBOAUTLCA K OMMCAHMIO NPOCTOM COBOKYMHOCTU OTAE/bHbIX COCTaBOB
npaBoHapyweHuii. OgHAKO A[aTb MNPABOBYIO OUEHKY KOPPYMNUMM KAK HEraTMBHOMY COLUMANbHOMY
ABNIEHNIO He TaK NpOCTO, XOTA MOMbITKM TaKWe Aenanucb, B TOM 4YUC/Ie U B CaMOM MNEepPBOM
HaunoHanbHOM nnaHe npoTMBOAENCTBMA Koppynuuu Ha 2010 - 2011 roabl, yTBEPXKAEHHOM
Mpe3ngeHTom Poccuinckoin egepaumm B 2008 r. <1>.

<1> HauMoHanbHbIM NA1aH NPOTUBOAENCTBMA Koppynumn Ha 2010 - 2011 rogb! (yT8. MpesnaeHTom
P® ot 31 nions 2008 r. N Mp-1568).

B pesynbtate 3TOr0 Habawogaetcs  OTCYTCTBME  KOHCO/MAMPOBAHHOrO  MoAaxoda  Ha
KOHUEeNTya/sIbHOM U NPaKTUYECKOM YPOBHAX K CTPaTernm 1 TakTUKe npeaynpexkaeHna Koppynumu.

MNpaBooxpaHuTeNbHble OpraHbl WCMNOb3YHT pas3inMyHble GOpPMbl M METOAMKM  aHanM3a
CTAaTUCTUYECKMUX OAHHbIX, OCHOBaHHbIE HAa HEOAMHAKOBbLIX MEepevyHAX KOPPYMNUUOHHbIX AeAHun <1>, B
CBA3M € 4YemM HabAoAATCA PACXOXKAEHMSA B  MEpPeyYHAX KOPPYMNUMOHHbBIX MNpaBOHAPYLWEHUN,
ncnonb3yembix eHepanbHOM NpoKypaTtypoi, CneactBeHHbIM KomuTeTom, CyaebHbiM AenapTaMeHToOM
npu BepxoBHom Cype P® u agp. opraHamm BAactu. B cBAsM c 3Tum uLenecoobpasHO NpoBecTu
OONONHUTENBbHYIO  YHUPUKAUMIO  NepevyHelr  KOPPYNUMOHHbIX  MPEeCTynieHUH,  UCMOJIb3yemblX
NpPaBOOXpPaHUTENIbHBIMM OpraHamu. 3To byaeT cnocobCTBOBaTb YMOPAAOYMBAHMIO CTATUCTUYECKOM
OTYETHOCTM M ee WCNO/Ib30BaHUIO B LenAx 6osee OO6BEKTUBHOIO aHanu3a TEHAEHUMI AUHAMMKM
KO/IMYECTBA BbIABAAEMbIX NPECTYNJIEHUI KOPPYMNLMOHHOMW HanpaB/ieHHOCTH, 4To no3soauT bHonee
uefeHanpaBfeHHO OPWEHTUPOBaATb MPaABOOXPAaHUTENbHbIE OpraHbl Ha NPOTMBOAEUACTBME TOYHO
onpeaeneHHOMyY Kpyry NPOTMBOMNPABHbIX KOPPYNUMOHHbIX gesaHnit. Tak, B Poccun ¢ 2002 no 2013 ropg 3a
Jadvy B3ATKM OCyXKaeHo 6onblue, yem 3a MonyvyeHue B3ATKW. B nocnegHwe rogbl OO TpeTu Bcex
NPUBAEYEHHbIX K OTBETCTBEHHOCTU 33 KOPPYMNLUMOHHbIE NPeCcTynaeHnAa OCYXKAEHbl 33 Aady B3ATKU. ITO
TpebyeT onpefeneHHOro CMeELEHNA aKLEeHTa B NPOodUAaKTUKE KOPPYNUUKU, NMOCKOMbKY ANA MHOTMUX
B3ATKa BCe ele ocTaeTca ¢opmor 6rarogapHoCcTu.

<1> Cm., Hanpumep: nepedveHb N 23 NpecTynneHnin KOppPynuMOHHOM HanpaBNeHHOCTU (yKasaHue
leHnpokypatypbl PO, MB Poccumn ot 11 ceHtabpa 2013 r. N 387-11/2 "O BBeaeHuM B Aeicteue
nepeyHeln ctaten YronoBHoro Kogekca Poccuiickoint ®epepaumm, ncnonbyembix npu GopmMmnmpoBaHnm
CTAaTUCTMYECKOMN OTYETHOCTH").

bes noHuMmaHua xoTa 6bl 6a30BbIX MNPUUUH W YCNOBUIA KOPPYNUMM HEBO3MOMKHO BbICTPOMTb
afleKBaTHYI0O cucTemMy ee npoOUNaKTUKM. HeobxoAMMbIM 31eMeHTOM HaydHoro obecnedyeHus
NPOTUBOAENCTBUA KOPPYMLUMM AOMKHO CTaTb NpUpaleHMe KPUMMUHONOMMYECKOro 3HaHuA B obnacTu
YACHEHMA CYLHOCTM COBPEMEHHON KOPPYNUMM, aHann3a ee MPUYUHHOCTM U AeTepMUHaLuMK, ee
KPMMMHONOTUYECKUX XapaKTepuCTUK. Hanpumep, Takoe cepbe3Hoe MposB/ieHWe KOppynuuu, Kak
3710ynoTpebneHve BAMSHMEM HA AOJ/IKHOCTHOE /IULLO, B HACTOALLEE BPEMA HE KPUMUHAIM3MPOBAHO He
TONbKO B POCCUM, HO ¥ BO MHOTUX APYTUX rOCyAapcTBax.

B nocneaHve roabl pPacWMPAIOTCA KPUMMHONOTMYECKME uccnegoBaHusa. B To ke Bpems
COLMONOro-NpPaBoBble UCCeA0BaHNA B AaHHOW 061acTM NPeaCTaBAAOTCA HEAOCTAaTOYHbIMU. He meHee
BaKHbl PaboTbl B 06/11acTV couManbHOWM MCUXONOMMM, MNpeaycMaTpUBaloOWMe aHaAM3 YCTaHOBOK U
ANCNO3WLUMIA  HAceNeHWa B LUENOM UM Pas3/IMYHbIX COLMANbHbIX Tpynn (noBeAeHus  NoAew,
NpeacTaBAAOWMX OTAENbHble npodeccuu, OTpacan) B OTHOLIEHWM KOPPYnNuuKW, B TOM 4ucie B
Pa3NIMYHbIX PErMOHAaX CTPaHbI.

B MWMHcTUTYTe 3aKoHOAATeNbCTBA M CPAaBHUTENbHOTO MpaBoBeAeHuAa npu [lpaBuTenbcTBe
Poccuiickolt Pegepaumm ecTb Xopolune TpaauumMm npoBeaeHua UccneaoBaHnini B 061acTM coLMonormm
npaea. 3an0XKeHHan B HMX 6a3a NO3BOMAET CO34aTb KOPPENALUMOHHYIO MOAeNb, Ha NpUMepe KOTopoi
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MOXHO HarnsgHoO MNPOAEMOHCTPMPOBATb BAMAHME MPUHMMAEMbIX FOCYAAPCTBOM MepP Ha MPUYMHDLI,
YC/I0BUE M COCTOAHME KOppynumn. Takue nccnenoBaHusa ObiIM XapaKTepHbl 418 COBETCKOro nepnoaa, a
ceiyac He3ac/yXeHHO 3abbITbl.

B ntobom cnyyae octaetca npobaema cybbeKTUBHOCTM, NpUCyLLas AtobbIM AaHHBIM, NOAYYEHHbIM
Ha OCHOBAHMM ONpocoB. [103TOMYy AaHHble, MOJy4YeHHble MOCPEeACTBOM COLMONOTMYECKMX METOA0B
M3MEPEHMA KOPPYNUUKM, 4NA NOJYyYEeHMA afeKBAaTHOM KApPTUHbl AOJIXKHblI AOMOJHATLCA pe3ybTaTaMu
M3MEPEHUI C UCMONb30BAHNEM APYIUX UHCTPYMEHTOB, TaKMX KaK aHa/IM3 KPUMMHANAbHOM CTAaTUCTUKM,
aHaNM3 3aKOHOAATENBCTBA M MHCTUTYLMOHAbHbIN aHaAns.

Obuiee KONMYECTBO 3apernmcTpMpoOBaHHbIX B POCCMM NPECTYNNEHUIA CHUMKAETCA HA NPOTAXKEHWUU
nocnegHnx BocbMu neT. [pu 3TOM Temnbl CHUXKEHMA 3aPErnmcTpmpoBaHHbBIX KOPPYNLMOHHbIX
NPecTynaeHnin 3HaYNTENbHO MPEBbLIWAOT TEMMbI CHUMXEHMA NPECTYNHOCTU B Uenom (bonee yem B Tpu
pasa).

AHanuM3 CTaTUCTUYECKMX AaHHbIX MB/ Poccum 3a 2012 - 2014 rr. (nucbmo ot 23 agekabps 2014 r.
mcx. N 3230) TakKe MO3BOJIAET KOHCTAaTUMPOBATb TEHAEHLUMIO K CHUXeHuio Ha 43% uucna
3aPEerncTPUPOBaHHbIX NPECTYNAEeHNIA KOpPYNUMOHHOW HanpaBaeHHocTH (c 44674 dakTtos B 2012 r. Ao
25437 ¢aktoB - 3a 11 mecaues 2014 r.). Takum obpasom, 3a nocnegHuUe TpU roga KOAMYECTBO
3aPEerncTPUPOBaHHbIX NPECTYNAEeHNI KOPPYNUMOHHON HAMNpaB/AeHHOCTU CHUXKaeTcAa Ha 14% B roa, yuto
TaKXXe NoATBEPXKAAETCA aHANM30M AaHHbIX APYITUX BeAOMCTB. AGMUHUCTPATUBHDBIX A€/l B OTHOLIEHUM
KOMMaHWK, yanYeHHbIX B Koppynuun, B 2014 r. 6b110 BO36YKAeHO Bcero 297 (Bnpoyem, 310 Ha 43%
6onbwe, yem B 2013 r.) <1>.

<1> MoapobHee cm.: URL: http://www.gosrf.ru/news/20902/.

B nepuog c 2011 no 2013 r. MOXHO HabnoAaTb POCT NpoleHTa pecnoHaeHToB (¢ 27 ao 39%),
OTMETMBLUMX KOPPYMLUMIO Kak OA4HY M3 rnaBHbix npobnem. HecmoTpa Ha 3To, pes3ynbTaTbl Onpoca,
nposoanmoro ¢poHaom "ObuiecTBEHHOE MHeHue", AEeMOHCTPUPYIOT SBHOE CHUXKEHME, MO MHEHWUIO
ONpOLIEHHbIX, 33 NOC/AeAHNe rodbl, YPOBHA Koppynuun B Poccun ("BbicoKMin ypoBeHb": ¢ 80 Ao 66%,
"cpeaHnin": c 11 go 20%). Mpw 3TOM PeCcnoHAEHTbl OTMEYAOT MOJIOKUTENbHYIO TEHAEHLUMIO U3MEHEHMUA
ypoBHA Koppynuun ("ypoBeHb nosbiwaetrca™: ¢ 43 g0 22%, "He wusmeHaetca": ¢ 35 go 50%,
"ymeHbluaeTca": ¢ 6 o 12%).

MacwTabHoe uccnenoBaHue "6biToBON" KOoppynuuu, nposegeHHoe MUH3KOHOMpPa3BUTUS Poccun,
COAEPXMUT BbIBOA O HAMNUYMU TEHAEHLMM K COKPALLLEHMIO KONNMYECTBA KOPPYMNLUUOHHbIX CAENOK, KOTOPOE,
COrs1acHO NPOBeAEHHbIM pacyeTam, COKpPaTUAOCh € 46 maH. B 2005 r. oo 31 maH. 8 2010 .

Takum obpasom, CTaTUCTUYECKME AaHHble, MCCAenoBaHMA BeaoMcTB, nybaukaumum B8 CMWU un
pes3ynbTaTbl ONPOCOB 06LLECTBEHHONO MHEHUSA, C YYETOM OTCYTCTBMA HayYyHO 0H6OCHOBAHHbIX METOAMNK NUX
CONOCTaB/IeHUs, MO3BONAKT MPEANOJIOKUTb Ha/MYyMe MNPOTUBOMOJONKHbIX TEHAEHUMA B OLEHKe
pe3ynbTaToB 60pbbObI C KOPPYNLUMEN U €€ OTPAXKEHUA B 3€PKane 0bLWecTBEHHOrO MHEHUS.

MoTeHuManbHble NPECTYNHUKM CTanKn Nydylle 0CO3HaBaTb PUCKM U MO/Ib30BaTbCA HeAOCTaTKaMu B
CYLLECTBYIOLLEM MNPaBOBOM PEryIMPOBaHMM, a €CAM ObiTb TOYHEE - HEeAOoCTaTOYHbIM PACKPbITUEM
noteHuMana [AeWCTBYIOLLEro 3akKoHogaTenbcTBa. [lpM 3ToM  PUKCUMpPYeTCcA BbICOKUI  YPOBEHb
OCBEAOMJIEHHOCTU /UL, COBEPLUANLMX MPECTYNIeHNA KOPPYNUUOHHOW HanpaBAeHHOCTU, O TaKTUKE,
npuemax W MeTogax paboTbl MNPABOOXPAHUTENbHbLIX OPraHOB MNpPUM  AOKYMEHTUPOBAHUM  UX
NPOTMBONPABHOM AEATENbHOCTU. B KayecTBe NPMMEpPOB MOXKHO NPUBECTM MCNOJIb30BAHWE 40r0BOPa Ha
OKasaHWe KOHCY/IbTALMOHHbIX YCAYT B KayecTBe GOopMbl, MPUKPbIBAOLLEN MHOFOMUIIMOHHbIE XULLEHUA.

PepepanbHbIM 3aKOHOM OT 7 Aekabpa 2011 r. N 420-®3 "O BHeceHUN N3MEHEHWUI B YTON0BHbIM
KoaeKc Poccuinckoir Depepaumm n oTaenbHble 3aKoHOA4aTeNbHble aKTbl Poccnitickoit deaepaymm™ 6biam
CYLLECTBEHHO OFpaHW4YyeHbl BO3MOKHOCTU NPOBEAEHWUA OMEPaTUBHOIO 3KCNEpUMEHTa B Lenax
BbIAB/NIEHUA NpPecTynieHni, npeaycmoTpeHHbix 4. 1 cT. 290, 4. 2 cT. 291 YK PO (oHM cuuTatoTCA
NpecTynneHnaMmn HeboNbWOoN TAXKecTM). ITO B onpedeneHHON Mepe OrpaHUYMBaeT BO3MOXKHOCTU
onepaTUBHbIX NoapasgeneHuin. B psage cnyyaeB COTPYAHMKU MPaBOOXPaHUTE/NbHbIX OPraHoB
YKNOHAKTCA OT PerucTpaumm Takmx nNpecTynieHuini, He c4MTaa BO3MOMKHbIM UMW 3aHMMATbLCA B CBA3U C
OTCYTCTBMEM Aa/fibHenllein cyaebHoM nepcrnekTuBbl. BBMAY Mano3HauYMTENbHOCTU 3TUX AeSHWN cyAbl
BeCbMa TepPnMMO OTHOCATCA K HaKasaHMI0O MO TakumM genam. HesHauuTenbHO MCNONb3yeTca
WMHCTPYMEHTapu1ii onepaTUBHO-Pa3biCKHOM PaboTbl ANS PACKPbITUA 3TUX NPECTYNAEHWUA.
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MonoxkeHmss 4. 1 c1. 291.1 YronoBHoro KoaeKkca Poccuitickot dPegepauym orpaHMYMBatoT
YrO/I0BHYIO OTBETCTBEHHOCTb 33 NOCPEAHMYECTBO BO B3ATOUYHMYECTBE /INWb 3HAYUTENBbHLIM PA3MEPOM,
YTo CHMXKaeT 3QPEeKTUBHOCTb AAHHOM CTaTbU. B COOTBETCTBMM C npumedaHuem K cT. 290 YK PP
3HAYMTENIbHbIM Pa3MepPOM MPU3HAETCA CYMMA AEHEer, CTOMMOCTb LEHHbIX Bymar, MHOro MMYLLECTBa,
YCAYT UMYLLLECTBEHHOIO XapaKTepa, MHbIX MMYLLLECTBEHHbIX NpaB, Npesblwatowas 25 Toic. pyb. B cnyyae
ecnn NnocpeaHNYecTBo BO B3ATOYHUYECTBE OCYLLECTBAAETCA Ha MEHbLUYIO CYMMY, NOCPeaHUKY yaaeTca
n3bexkaTb OTBETCTBEHHOCTM <1>. BmecTe ¢ Tem Takoe "He3HauuTesbHOe nocpeaHuyectTso" - oguMH K3
CaMbIX pPacnpocTpaHeHHbIX GaKTOB KOPPYNLMOHHOIO NOBEAEHMS.

<1> Cm.: Xabpuesa T.f. boraTbl n He paapl // Poccuitckana raseta. MHTepsbio 25 aekabps 2015 r.
URL: http://www.rg.ru/2015/12/25/imushestvo.html.

B cBA3M C co3gaHMem npenaTcTeuit apPeKTMBHOMY NPOTUBOAENCTBUIO KOPPYNLMOHHbIM
NPecTynAeHnaAM, 3 UMEHHO B3ATOYHUYECTBY M KOMMEPYECKOMY NOAKYNy, npegnaraerca 0606WmTb onbIT
npumeHexnna c1. 304 YK P® o npoBoKaumm nocneaHux. Bo3moiKHO, npumeHeHWe [aHHON CcTaTbM
HeapEeKTUBHO M CO343ET PUCK YFONOBHOM OTBETCTBEHHOCTM TEX, KTO NPOBOAUT ONepPaTUBHO-Pa3bICKHble
MeponpUATUA B Lenax n3obamuyeHnsa KoppynumMoHeposB, Korga no TeM UM UHbIM NPUYMHAM He YA3aN0Chb
NoAyYnTb UK 3adUKCMPOBATb COornacue NocnegHUX Ha NPUHATUE NpeaMeTa NogKyna.

YKasaHHble PUCKU TaKKe MOTyT OblTb CHWMKEHbl NOCPEACTBOM YCTAaHOB/EHMA 0COHOro nopsaka
paccnefoBaHUs  KOPPYMUMOHHbIX €Nl B OTHOLWEHWM BbICOKOMOCTABAEHHbIX [AOJIKHOCTHbLIX /UL,
COKpALLAIOLLErO BO3MOMKHOCTW A@BNEHUA 3TUX AUL, Ha cneacTBue. YCTpaHeHWe MNPUYMH U YCAOBWUIA
KOPPYNUUN AEeKNAPUPYIOTCA B KayecTBe MPUOPUTETHBLIX Lefeld BO MHOMMX HaUMOHA/bHbIX CTpaTernax
60pbbbI ¢ Koppynuuen. Ho He MHOrMe NMpPaBOTBOPYECKME M MPABOMPUMEHUTE/IbHbIE MPAKTUKU Oal0T
OTBETbl Ha BOMPOCbI, KaK CAeNaTtb KOppynuuilo 3SKOHOMWYECKM HEBbLIFOAHOM, TEXHUYECKM
TPYAHOBbLINOJIHUMOW, CBEPXPUCKOBOM U, CIeA0BATENbHO, HEMPUBAEKATENbHO.

MNpegmeToM NOCAraTeNbCTB  KOPPYMNUMOHHbIX MPEeCTynieHUA ABAAIOTCA pPas/iMyHble  BUAbI
HE3aKOHHbIX BO3HArpa)k4eHWi, KoTopble B NOAABAAIOWEM OONbLWKMHCTBE C/AY4aeB  UMeLoT
MaTepUanbHbIi, WMMYLLECTBEHHbIM XapakTep (Y4awe BCEro 3TO [AEHbrM, LUeHHble 6ymaru, WHoe
MMYLLECTBO). 3aKOHOAATENbCTBO MHOIMX CTpaH MNpeaycMaTpuBaeT BO3MOXHOCTb KOHdMCKauum
MMYLLIECTBA BUHOBHbIX B Koppynuuu (AscTpanua, BennkobputaHua, KaHaaa, Monaosa, CLUA, CnoseHus,
LWBeliuapus).

OpHako pelweHne npobaembl KOHPUCKAUMM MMYLLECTBA OC/IOXMHAETCS TeM, 4TO AOXOoAbl OT
KOPPYNuUUKM B COBPEMEHHOM MMUpPE YacTo BbIBO3ATCA 3a pybexK, U nepes rocyaapcTsamm oCTpo CTOUT
33ja4a BO3BPALLEHMA MOXMLLEHHbIX aKTMBOB M3-3a rpaHMuUbl. Bo MHOrmMx cnyyasx ata npobnema
OKa3blBAETCA HEPELLIAEMOWN.

B HaumoHanbHOM 3aKOHOAATE/NIbCTBE TOCYAAapPcTBA NPW BblHECEHUMM CyAebHOro peweHua o
KOHOMUCKALMM MMYLLLECTBA BO3HMKAET Npobiema HeA0CTaTOYHOCTM A0Ka3aTeNbCTB TOM0, YTO MMYLLECTBO
CBA3AHO C KOPPYMNLMOHHOM AeATENbHOCTbIO.

B cTpaHax aHrNOCaKCOHCKOW npaBoBoi cembu, Hanpumep B CLUA, cTopoHa, fobueatowasncs
KOHOMUCKALMN 06beKTa HeABUKMMOCTM, A0/KHA [O0KasaTb, YTO OH Obli MONHOCTbIO NpMobpeTeH Ha
CpencTBa, NoayyeHHble B pesynbTaTe Koppynuuu. YacTo 3To 6blBaeT HEBO3IMOXKHO caenaTb, TaK Kak
OEHbrM, NOMyYeHHble B pe3y/ibTaTe KOPPYNUWMW, CMELaHbl C APYrMMU, NErMTUMHBIMW AeHbramu.
Peakumein Ha paHHyl0 npobsiemy CTafo CHUMKEHWe CTaHAapTa AOKasblBaHWA, HeobxoAMmoro ana
KOHOUCKALLMM aKTUBOB.

Tak, B BeankobpuTaHnUn 06BUHEHUIO HE HYXKHO A0Ka3blBaTb, YTO HE3aKOHHO NOyYeHHbIEe AEHbIU
CBA3aHbl C KOHKPETHbIM MpecTynaeHnem. BpuTaHcKue cyabl B HacTosllee BpemMA HagefieHbl ropasgo
6onee WMPOKMMM MOJHOMOUYMAMM NO KOHOUCKALMM AO0XOA0B, MOJYYEHHbIX OT MpecTynHoro obpasa
*u3HU (criminal lifestyle) BoobLye 1 0T KOHKPETHOro NpPecTynaAeHus.

BmecTe ¢ Tem, Kak OTMEYalOT 3KCMepTbl MO BO3BPALLEHUIO aKTMBOB BcemupHoro 6aHka u YHI
OOH, MHorve rocygapcTea OTKasbIBalOT B COTPYAHMYECTBE MO IKCTPAAMLMU U BO3BPALLEHUIO aKTUBOB B
TOM C/y4Yae, ec/iM B 3anpallMBaloLLEM FOCyAapcTBe 3a NpPecTyn/ieHne npeayCcMOTPEHO HaKasaHue,
KOTOPOE OHU CYUTAIOT CAULLKOM CYPOBbIM.

PacteT uuMcno 3anpetoB, OrpaHMYEHUMA U 0BA3AHHOCTEN, YCTAHOB/EHHbIX B  Lensax
npoTuBoAencTena Koppynuuu. Tak, B Poccuitickot Pepepaumm KonmyectBo ctateit denepanbHoro
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3aKoHa oOT 25 pekabps 2008 r. N 273-®3 "O npoTtuBoaeincTsum Koppynummn" (ganee - 3aKoH O
NPOTUBOAENCTBUN KOPPYMNLMM), YCTAHAB/IMBAKOLLMX OFPaHUYEHUS, 3anpeTbl M 06A3aHHOCTW, Haaraemble
Ha COOTBETCTBylOLLME KaTeropuu rpaxgaH, ¢ 2008 r. Bo3pocno B Tpu pasa (c 5 ao 15). LWlecTbio
depepanbHbIMM 3aKOHAMM B MEPBOHaYaNbHbI TEKCT 6bl710 BHECEHO NOpAAKaA 47 NONPaBOK.

B oOcCHOBY cucTembl 3anpetoB, OrpPaHUYEeHWir U 00A3aHHOCTEN, YCTAaHOBAEHHbIX B LEensax
NPOTMBOLENCTBMA KOPPYMLMKN, NONOMKEHDbI 3aNpeTbl, OFpaHMYeHNA U 0H6A3aHHOCTM, NPesyCMOTPEHHbIE
3aKOHamMM O rocyAapCTBEHHOM rpaK4aHCKOW cnyxbe M o npotusogencTeum koppynumu. C 2008 r.
NPOUCXOAMUT NAAHOMEPHOE PACAPOCTPAHEHME CUCTEMbI 3aNpeToB, OrPaHWYEeHUn U 06A3aHHOCTEMN,
YCTaHOBJIEHHbIX B LEeNAX NPOTUBOAENCTBUA KOPPYMNUMKU, HA MHbIE KaTeropuu vl (Auny, 3ameLatoLmx
rOCY4apCTBEHHbIE WM  MYHWUUMNANbHblE [OMKHOCTM, PabOTHUKOB TOCYAAPCTBEHHbLIX KOMMAHUA MU
Kopnopauuii, LeHTpanbHoro 6aHKa, MeHcnoHHoro ¢oHaa Poccuiickoit Pepepaunmn, MHbIX OpraHU3aLmii,
cosaaBaembix Poccuiickolt ®esepaumels Ha OCHOBaHUM desepanbHbIX 3aKOHOB U 4p.).

Obwme aonAa Bcex KaTeropuit Avy 3anpeTbl M OrPaHUMYEHMA YCTAaHABNMBAOTCA 3aKOHOM O
NPOTUBOAENCTBUN KOPPYNLMKN, COTNAaCHO KOTOPOMY MHble 3aMpeTbl, OrpaHuyeHna u ob6a3aHHOCTU
pacnpocTpaHeHbl Ha KaTeropmm 1L, C yHeTOM MX MPaBOBOro cTaTyca.

3anpeTbl, orpaHUYeHns, 06A3aHHOCTU FOCYAAPCTBEHHOMO CAYXKALLEro He TONbKO 06pasyloT ero
06WNit aAMUHUCTPATUBHO-NPABOBOM CTaTyC, HO U codepKaT 6a30BbIli aHTMKOPPYMNUMOHHbIMA CTaHAapT,
pacnpocTpaHAEMbIN Ha UHble KaTeropum auL,.

AHanu3 3anpeTtos, OrpaHuyeHuin, ob6a3aHHOCTEN, [03BONEHUIA U TPebOBaAHWA K ChyxKebHOMY
NoBEAEHUIO TOCYAAPCTBEHHbIX CAYXKaLLMX CBUAETENbCTBYET 0O OTCYTCTBUWM eAMHbIX CTAaHAAPTOB K MX
YCTQHOBNEHUID W  KnaccuduKkaumm. OOHM WM Te Ke HOPMATUBHbIE MNONOXEHUS B  Pa3HbIX
3aKOHOAATENbHbIX M APYrMX HOPMATMBHbIX MPABOBbLIX aKTax MOTYT NPeACcTaBAATbCA KaK 3anpeTbl,
06A3bIBaHMA, OrpaHUYeHMA MO0 KaK TpeboBaHMA K CAy)KebHOmy nosegeHuto. Hepeaku cnyyam
Ayb6NMpoBaHMA YKA3aHHbIX MNOJIOXKEHUNA.

B oTHOWeEeHMM pabOTHMKOB OpraHM3aunii 3anpeTbl, orpaHUYeHna U 06A3aHHOCTH, YCTaHOB/IEHHbIE
B LeNAX NPOTUBOAENCTBUA KOPPYNLUMK, coaepKaTca B TpyaoBom Koaekce Poccuitckoit depepaumm (cT.
cT. 349.1, 349.2 1 ap.). OcobeHHOCTbI0 NPUMEHEHHOM B CT. 349.2 10pUANYECKON KOHCTPYKLIUK ABNSAETCS
OTCbIZIKa K aKTy NoA3akoHHOro yposHa (MoctaHoBneHue MpasuTenbctsa Poccuitickoit depepauumn oT 5
niona 2013 r. N 568) npu paspelieHnn BONPOCa O PacnpoCcTPaHEHUN Ha OTAe/bHble KaTeropun rpaxaaH
OrpaHUYeHui, 3anpeToB U 06s3aHHOCTEN, YCTAHOBAEHHbIX 3aKOHOM O NPOTUBOLENCTBMU KOPPYNUMK U
Apyrumu denepasibHbIMM 3aKOHaMU B LeNAX NPOTMBOLENCTBUA KOPPYNLUUMN.

Takum obpasom, paHee YyCTaHOBNEHHAs B OTHOLEHWUWU TOCYAAPCTBEHHBIX UM MYHULMMANbHbIX
CNYXKALWMX CUCTEMA aHTUKOPPYNLMOHHbIX 3aNpeToB, OrPaHNUYEeHNn U 06A3aHHOCTEN OXBaTbIBAET HOBblE
KaTeropuun finL, akTMBHO YKPEnaAACb B HOPMAax OTPAC/IEBOrO 3aKOHOAATENbCTBA, @ TaKXKe B KOAEeKCax
3TUKKU. 3HaAYUTENbHbIN OObEM aHTUKOPPYMLUMOHHbIX 3anNpeToB WM OrpaHWUYEeHW YCTaHOBAEH ANS
COTPYAHMKOB MEAMUMHCKMX OpraHM3aumii u paboTHUKOB B chepe obOpasoBaHUA, a TaKKe B APYrux
chepax. Mpn 3TOM NO CpPaBHEHUID C 3anpeTuUTesibHbIMM METOA4aMM MPaBOBOrO pPeryiMpoBaHuA
NO3UTUBHbIM, CTUMYAUPYIOLWMM MPaBOMEpPHOe NOBeAeHME MeXaHW3MaM YAeNnAeTcA HeAoCTaTo4yHoe
BHMMaHMe.

B KayecTBe NpUMepoB UCNO/b30BaHNA HOPM-CTUMY/IOB MOXHO NPUBECTN NOAXOAbI, OTPAXKEHHbIE
B HauwoHanbHOM nJiaHe NPOTUBOAENCTBUA Koppynuum Ha 2014 - 2015 rr.,, B TOM uyucie B Tex
nopy4yeHuax, KoTopble ObliM  agpecoBaHbl WHCTUTYTY 3aKOHOZATENbCTBA M CPABHUTENIbHOTO
npasosegeHua npu Mpasutenbcrtee Poccuiickoit Pepepaumm.

B yactHocTK, noan. "e" n. 2 ykazaHHoro HauMoHanbHOro naaHa npeaycMmaTpmuBaeT UccienoBaHue
Bonpoca 06 0cBOGOXAEHUM OPUANYECKOTrO /MUA OT  aAMWHUCTPATMBHOM  OTBETCTBEHHOCTH,
npegycmotpeHHo cr.  19.28 Kopekca Poccuiickon @epepaummn 06  aAMMHUCTPATUBHBIX
NpaBOHapyLWeHWAX, B C/Ay4yae OKa3aHMA OPraHOM YNpaB/iEeHUsA HOPUAMYECKOrO /JNLA COLENCTBUA B
BbiABNEHNUN ¢aKTa npaBoHapyweHuA. [lo pesynbTaTam MNpPOBEAEHHOro UccaefoBaHMA  Hbino
npegaoxeHo gonoaHutb cT. 19.28 KoAll npumeyaHuem, npeaycmMaTpuBatoWMM 0CBobOXAEHME
FOPUANYECKOrO NLA OT aMUHUCTPATUBHOM OTBETCTBEHHOCTM B Cy4Yae, eciu:

a) opraHbl ynpaBNeHUA OPUANYECKOTO NNLA AKTMBHO CMOCOBCTBOBAAM PaCKpbITUIO U (Maun)
paccnefoBaHuUIO AeAHUA, COBEPLUEHHOrO 3aMHTEPECOBaHHbIM GUINYECKMM TNLOM;

6) MMeno MmecTo BbIMOraTe/NbCTBO AEHEr, LLeHHbIX Oymar, MHOr0O MMYyLLECTBA, OKasaHuA yCcayr
MMYLLLECTBEHHOTIO XapaKTepa, NpesoCcTaBieHMe MMYLLLECTBEHHbIX NPAB CO CTOPOHbI AONKHOCTHOMO NL3;
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B) nocne paKTa nepesayum, npeanoxeHus uam obellaHnsa 3auHTepecoBaHHbIM GU3UYECKMM TULLOM
OO/MKHOCTHOMY /MUY AEHer, LEeHHbIX bymar, MHOrO MMYLLEeCTBA, OKAa3aHWA YCAYr UMYLLECTBEHHOTO
XapaKTepa, MpeaoCTaBleHWEe WMYLLECTBEHHbIX MpaB, OpraH ynpaBAeHMA OPUAMYECKOTO NLA
[06pOBOSLHO COOOLWMA O gaye B3ATKM OpraHy, MMeoLWemy npaso Bo3byauTb Yro/JIOBHOE Aen0 uam
Aeno 06 aAMMHUCTPATUBHOM NPaBOHapyLUEHUN.

Kpome TOro, yxe celyac cygba nNpu  PAcCMOTPEHMM Aena 06 agMUHUCTPATUBHOM
NpaBoOHAPYyLWeEeHUM, NPeaycMoTpeHHOM aaxke 4. 3 cT. 19.28 KoAll P®, pykoBoACTBYACb MPaBOBOWA
nosuymeit KoHctutyumoHHoro Cypa P®, BnpaBe c yyeTom cmAardamwolmx obcToaTenbcts, ceegeHnint ob
UMYLLLECTBEHHOM U (PUHAHCOBOM MOJIOKEHUM OPUAMYECKOTO NMLA HA3HAYUTb AOMWHUCTPATUBHOE
HaKa3aHue B pasmepe meHble 100 Tbic. pyb. (wTpad natoc KoHPUcKauus).

Mpu 3TOM HeZONYCTUMOW ABNAETCA CUTYaUMs, NPU KOTOPOM Hbl HOPMbI-CTUMYJIbl UCMOb30BAUCH
B KQYeCcTBe OCHOBAHWM YK/IOHEHMA OT OTBETCTBEHHOCTU 32 KOPPYMNUMOHHbIE NpaBoHapyLweHuA. Ha 3To, B
YacTHOCTK, opueHTMpyeT Hac OnpegeneHne KoHctutyumoHHoro Cypa Poccuitickont ®epepaumn ot 5
nioHa 2014 r. N 1308-0 "O6 oTKase B NPUHATMM K PaCCMOTPEHMUIO Kanobbl 06LECTBA C OrpaHUYEHHOM
OTBETCTBEHHOCTbIO "MpuopuTEeT" Ha HapyleHWe KOHCTUTYLMOHHbIX NpaB M cBobog vactblo 1 cTaTbM
19.28 Koagekca Poccuiickolt Pegepaunmn 06 agMUHUCTPATUBHBIX NpaBoHapyweHusx". B yactHocTh, Cyg,
YCTaHOBWJ, 4YTO HOPUAMYECKOE NULO OblN0 MPMBAEYEHO K OTBETCTBEHHOCTM He 3a nepepady ero
paboTHMKaMM, Y4YacTBYIOLWMMKU B OMNEPATUBHBIX MEPOMNPUATUAX MO BbIABAEHUIO KOPPYMNLMUOHHbIX
NpPaBOHAPYLWEHWI, [OEHEXHbIX CpPeAcTB  AO/KHOCTHOMY /MUy, a 3a paHee COBepLlleHHble
KOPPYMNUWOHHble aeicTeuA. MNMoatomy obpalleHne B NPABOOXPaHUTE/IbHble OpraHbl MO OAHOMY W3
3NM3040B KOPPYNUMOHHOW AeATEeNbHOCTU He 0CBOOOXKAAET IOPUANYECKOE NLO OT OTBETCTBEHHOCTM 33
npeaplayLimne anmsoasl.

OpyrMum npMmepom UCMNOAb30BAHUA HOPMbI-CTUMYNA, WMMEKLWMUM MNPAMOEe OTHOWeHWe K
npeaynpexaeHnuto Koppynumm, ABAAETCA MHULMATMBA MO YCTAHOBNIEHMIO BO3HArpaxAeHua ANnA auu,
coobuatowmx o pakTax Koppynuuu.

Cnepnyet oTMeTUTb, YTO NpopaboTKka Bonpoca 06 ycuaeHun npaBoBoOM 3almTbl KL, COODLLAIOLLINX
0 daKTax Koppynuuu, TakKe ABAAETCA OAHMM M3 OCHOBHbIX HAMPaBAEHMI HAYYHbIX UCCAEO0BaAHWUM,
npeaycMoTpeHHbIX n. 2 n. "e" HauMoHanbHOro naaHa npoTMBOAENCTBUA Koppynumn Ha 2014 - 2015 rr.

MpoBeaeHHble B [aHHOM HaMpasleHUWM WCCNEAO0BAHWMA MO3BOUAM BbIABUTb Ccleayloline
npobaembl:

1) oTcyTcTBME peasbHON 3aMHTEPECOBAHHOCTU TPaXKAaH, rOCYAapPCTBEHHbIX M MYHUUMNANAbHbIX
CNyXKawmx, paboTHUMKOB depepasnbHbiXx GOHAOB, FOCYAAPCTBEHHbIX KOPMOpauMii U KOMNAHWA, WHbIX
OpraHu3aLmin B NpUAAHUKN OrNackM NPOABAEHUAM KOPPYNLUK;

2) cobnogeHve nNpUHUMNOB OBOCHOBAHHOCTM W [O0OPOCOBECTHOCTM 3asB/eHMA O akTe
Koppynuuu;

3) cNoXHOCTb KBaNUOUKALUKN NNLOM, HE ABASOLMMCA CNEeUMaNUCTOM, TOrO UAN UHOTO AEeAHUA B
KayecTBe KOpPYNUMOHHOrO;

4) 60M3Hb MecTU/3anyrMBaHMA CO CTOPOHbI 06/IMYaeMblX B pPamMKax PacnpPOCTPaHeHUn
nHbopmauum o GpaKkTax KOppynuumn amu;

5) BO3MOMKHOCTb HaHeceHMA GAKTOM NpeaocTaBAeHUs WHbopMauun o ¢aKTax Koppynuum
ywepba, NpeBbILUAOLLErO NOb3Y OT PACKPbITUA Tako MHOPMaLU;

6) cneunduryeckoe OTHOLIEHME OKPYXKAOLWMX K AMuam, coobualowmm mHbopmauuio o gaKkrax
KOppynuuu (3TM NnLA PUCKYIOT CTaTb M3TOSIMW B KOJIJIEKTUBE, MOJIYYMB METY AOHOCUYMKA, CTyKaua,
ocsegomMmuTens).

Echu B ogHMX rocygapcTBax KaHanbl MNOAyYeHUs WHPOPMaLMM O KOPPYNuUKM aenatoTcs
MaKCMMasbHO OTKPbITbIMKA (Hanpumep, cuctema "KpacHbix TenedoHos" B CLUA), To B Apyrux
rocyapcreax st MHGOPMALLMOHHbIE KaHasbl, HAaNPOTUB, AenatoTcA 6onee 3aKPbITbIMU UMEHHO B LLeNsAX
obecneyeHna 3aWMnTbl 1L, COOBLUMBLLMX COOTBETCTBYIOLLNE CBEAEHMA.

B cBA3M C aTUMM daKTopaMu MpPUMEHEHUE MEXaHW3MA CTUMY/IMPOBAHUA B OTHOLUEHMM NMLa,
coobumBwero o ¢dakTax Koppynuuu, B PoCCUIACKOW AencTBUTeNbHOCTM 6yaeT uMmeTb 6onbliue
KOMMEHCALMOHHbIN XapakTep. 3TO No3BOAUT M36erHyTb HeBGNaronpuATHLIX NOCAeACTBMIA, Hanpumep
MECTM CO CTOPOHbI paboToaaTenn B BUAE NMLLIEHNA HOHYCOB M HE3AKOHHOTO YBOJIbHEHUSA C PaboTbl.

Hago 3ametutb, 4TO B Hactoswee BpemAa MuHTpya Poccum BHec B [pasutenbctso PO Ha
paccMOTpeHMe 3aKOHOMPOEKT MO BOMPOCY O NPAaBOBO 3aLuMTe AnL, coobLiatowmx o GakTax Koppynuuu,
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pa3paboTaHHbI B TOM uYMcae U ¢ ydyeTom nosuumm UMHctutyta. OH npeaycmaTpuBaeT obpasoBaHue
cneumnanbHoro ¢boHAa, U3 KOTOPOro AnLam, coobulaowmMm o ¢akTax Koppynuumn, byaeT BbiniavymMBaTbCa
5-15% o1 npepoTBpaLleHHoro yuwepba, Ho He 6onee 3 maH. pyb.

Tesnc o ToM, YTO NOTEHLMAN NPUMEHEHNA HOPM, CTUMY/TIMPYIOLLIMX NPaBOMepHOe nosegeHune (Kak
NMO3UTUBHbIX, TaK U HEraTMBHbIX), CEPbE3HO HEAOOLLEHEH, HArAAHO Ha NPaKTUKe A0Ka3blBaeT CUTyaums,
CBA3aHHasA C BbINaToOM WTPAadOB MO KPYMNHbIM KOPPYNLUMOHHbIM Ae/1aM.

B uvacTHocTM, Ha TpeTbem EBPA3sMIMCKOM aHTUKOPPYNUMOHHOM GOpyMe OTMEYanocb, 4YTO
60/1bLUMHCTBO NNL, COBEPLUMBLLMX KOPPYMLMOHHbIE NPECTynaeHus, "MpUroBopeHbl K 3Ha4YMUTENbHbIM MO
pasmepam LWTpadam, KOTOpble MPecTynHWKU He NNaTaT, HaxoAs BCEBO3MOMKHble HOPMaTMBHbIE
nasenkun".

LWTpadHble caHKUMKM B COTHU MWUIIMOHOB pybselt o4eHb 4acTo HEBO3MOMKHO WCMOJIHUTbL, YTO
NnoATBepPXKAaloT U AaHHble cyaebHOM CTaTUCTUMKU: paHee BoO3melleHue wWwTpadoB MNpPomMcxoguno B
pasmepe 1% HasHauyeHHbIXx cyaamum cymm. OgHako B cyaebHOM npakTuKe Obia HallaeH Bbixod yepes
paccMoTpeHuMe Bomnpoca O 3aMeHe WTPadHO OTBETCTBEHHOCTM Ha peasibHoe AuleHue cBoboabl. ITO
MO3BO/IMNIO CYLLECTBEHHO MOAHSATb CTAaTUCTMKY MO B3bICKMBAaeMbIM wWTpadam WM CTUMYANMPOBANO
NPecTynHUKOB K CKopeWnLulen BbinnaTe (cHayana go 16%, a 3atem u o 23%).

MHOroMMUAIMOHHbIE KOPPYNLMOHHbIE 3/10ynoTpebaeHnsa Co CTOPOHbI PYKOBOACTBA U COTPYAHUKOB
YaCTHbIX KOMMaHUI, KaK NpaBuUao, NPEACTAaBAAIOTCA MEHEe OMacHbIMM, YEM MOAKYN rocyAapCTBEHHbIX
YMHOBHWMKOB. HO OHW MOryT NpPeacTaBAATb HE MEHbLUYIO COLMA/IbHYO ONAaCcHOCTb, 0COBEHHO B KPYMHbIX
KOMMaHUSAX.

OnacHbl M He CTO/Ib 3HAuYUTeNbHble KOPPYNUMOHHbIE 3/10ynoTpebsieHns, MOCKOJIbKY OHMU
pa3MbIBatOT YCTOM YECTHOro, A406POCOBECTHOMO COLMAbHO OPUEHTUPOBAHHOIO NPeAnpPUHUMATENbCTBRA.
CKasaHHOe O0ObACHAET, MoyemMy B pPa3BUTUMM 3aKOHOZATENbCTBA MHOIMX TOCYAapCTB YCWU/IMBAETCA
TEHAEHUMA K PaclUMPEHNI0O OCHOBAHWIA NPUBAEYEHMA K OTBETCTBEHHOCTM 332 KOPPYMNUMOHHbIE AEAHUA B
yacTHou codepe.

JTON Uenn CAyXKWT, Hanpumep, NpPUHUMN GUAYLMAPHOCTU, COFNACHO KOTOpOMY pPabOoTHMK,
3aHMMAIOWMI OOMKHOCTb B YAaCTHOM KOMMAHWW, HE MOXKET NoJjly4aTb Kakoe-Mbo BO3HarpaskaeHue
CBEpX TOro, Yto emy BbiMJiaunmBaeT pabotogatesnb. B yactHoctu, B n. 3 cT. 53 K P® BKAlOYeHbI
NnonokeHus, 06s3bIBaloLLLME OpraHbl OPUANYECKOTO /iMLA "AeicTBOBaTb B MHTEpecax NpeacTaBAaemoro
UM HOPUAMYECKOTO /ML A40O6POCOBECTHO U pasymHo".

B HacToAwee Bpema B NocyaapcTBeHHyto Aymy dPeaepanbHoro CobpaHus Poccuinckont degepaumm
BHECEH 3aKOHOMPOEKT 06 YronoBHOW OTBETCTBEHHOCTU OPUAMYECKMX NWL, MNOATOTOBAEHHbIA BO
B3anmmogencrenm co CneacteeHHbIM KomuTeToM Poccuiickont deaepaumu.

B rocypapctBax, 3aKoHOAATeNbCTBO KOTOPbIX 6a3MpyeTcA Ha KOHTUHEHTa/NbHOW NpPaBOBOW
TpagauLMK, KOHLEMUUA YroJIOBHOM OTBETCTBEHHOCTU HOPUAMYECKUX NUL, BCTyNaeT B MPOTUBOpeYne C
TpeboBaHMAMM HaUMOHANbHOrO 3aKOHOAATENbCTBA U TPAAMLMOHHLIMK  YrOJIOBHO-NPABOBbLIMMU
OOKTPUHAMM BUHOBHOWM OTBETCTBEHHOCTM.

HaunoHanbHoe 3aKOHOAaTeNbCTBO MHOMMX 3apybekHbIX rocyZapcTB OCHOBbIBAETCA Ha ApYrux
npuHUMnax:

1) aBTOHOMWS BOAU OPUAMYECKOTO AMLA NPU  COBEPLUEHMM WM npecTynaeHus (BonA
IOPUAMYECKOTO NNLA peann3yeTcs opraHamu ero ynpasaeHus);

2) camocTosTeNbHaA Yro/IoBHas MPaBOCYObEKTHOCTb OpraHM3auuii (CNOcOBHOCTb MoAseXKaTb
YrOJIOBHOW OTBETCTBEHHOCTH);

3) npuHUMN oToXAaecTBAeHUA (opraHu3auus aeasetca "npogonxkeHnem nndHoctn" (alter ego) ee
yupeautena (y4acTHuKa) 1 T.4,).

B Poccum 06s3aTenbHbIM YCA0BUEM MPUBJIEYEHMA K YIOJIOBHOM OTBETCTBEHHOCTU ABASETCA BUHA,
NMOHMMaeMan Kak NCUXMYECKoe OTHOLIEHME NNLLA K COBEPLUEHHOMY UM AesiHU0. BMHbI B TPaANLMOHHOM
Yro/I0BHO-NPAaBOBOM CMbIC/IE Y IOPUAUYECKMX NUL, HET, MO3TOMY K OTBETCTBEHHOCTM 3a COBEpPLUEHHbIE
NpecTynHble AesAHUA NPUBAEKaOT GU3NYECKUX N,

Kpome Toro, npectynsieHma Kak NpuUnHaAoLLLEro yliepb aenctema nnmn 6esnenctema opmandeckoe
MU0  COBeplINTb He MmoxeT. COOTBETCTBEHHO, ANA BBEAEHWS YroJIOBHOM OTBETCTBEHHOCTU
OPUANYECKMX NUL, TpebyeTcAa NepecmMoTp CUCTEMbI MPUHLMMIOB, OCHOBAHWA N YCNIOBUIA NPUBIEYEHMA K
TaKoW OTBETCTBEHHOCTHU, a TaKKe pelleHne apyrux, bonee YyacTHbIX NPobaem, B TOM YMcne:

- Bonpoca 06 onpeaeneHnn ¢usnyeckoro nnua (ampektTop, byxrantep, yupeautens U T.4.), YbK
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aencrena byayt obycnosnmMBaTb NPUYACTHOCTD FOPULAMYECKOTO /ML K KOPPYNLLMOHHOMY NPECTYNAEHMIO;

- BOMpOCa O MOCNeaCTBMAX YrONIOBHOM OTBETCTBEHHOCTM HOPUAMYECKUX NWUL, ANA BAaAeNbLEB
aKUMIi 1M gonen ycTaBHOro Kanutana, He NPUYACTHbIX K COBEPLUEHNIO KOPPYNLMOHHbIX AeAHWUA.

CnegyeT OTMETUTb, YTO BHECEHHbI  3aKOHOMPOEKT MNpeaycMaTpMBAET  3HAYUTENbHYHO
KOHLLEHTPALMIO NOJIHOMOYMI CNeACTBEHHbIX OPFraHOB, YTO Bbi3bIBAET OMACEHUSA, YTO OpUAMYECKME N1l
CTaHyT 6osee yA3BMMbIMM C TOYKU 3PEHUA MPUMEHEHMA K HUM [OMOSHUTENbHbIX CaHKUMI K
obecneynTenbHbIX Mep, YTO MOXKET UMETb KOPPYMLMOTeHHbI XapaKTep.

Kpome Toro, 3aKOHOMPOEKT COAEPKUT MPOEKTHYIO CT. 75.1, npeaycmaTpumBsaoLLyto ocBoboXaeHune
OT YrONOBHOW OTBETCTBEHHOCTM (M3MYECKOrO NNLA B CBA3U C OCYKAEHUEM IOPUANYECKOrO NLA, YTO
CO3[4aeT PUCK COKPbITUSA NMPOTUBOMNPABHbLIX AEUCTBUIA NOA, KOPNOPATUBHOM Byanbio C NOC/AeAyoLmm
YXOZ40M OT OTBETCTBEHHOCTH.

B HacTosillee Bpems COCTOAHME CUCTEMbI MPODUNAKTUKM MNPECTYNAEHUA OLLEHMBAETCA Kak
KpUTMYECKOE, Ja/IeKO He B MOJSIHOW Mepe OTBEeYalolLee C/IOXMKMBLUENCA KPUMMHANbHOM 0b6CTaHoBKe. B
pe3ynbTaTe OKas3anca HeaoMnyCTMMO oclabneHHbIM NPOodUAAKTUYECKUI NOTEHLMAN FOCYAApPCTBa, BCErO
obLwecTBa, 0603HauYMNaACb OMNACHOCTb AE30PraHM3aLNN COLMANBHOIO KOHTPOA Hag MPecTynHOCTbHO.
OAHOCTOPOHHWE U KpalHKWe noaxoabl B 60pbbe ¢ Koppynumei 3a4acTyto BeAyT B TYMUK.

[na ycTpaHeHWA NPUYMH U YCNOBUIA KOPPYNUMOHHBIX NPEcTynaeHuii HeobxogmMmo nposeneHue
npeaynpeauTenbHbiX Mep Kak obLliero, Tak M CneunanbHoro xapaktepa. K obwmm mepam cnepyet
OTHECTU COUMANbHO-9KOHOMMYECKME W KYNbTYPHO-BOCNUTATE/IbHbIE MeponpuaTMA. B nnaHe obuiel
NPeBeHLMMU KOPPYNUMOHHON NPEeCcTyNnHOCTM HEeOBXOAMMO WCKAOUUTL MUCMOJIb30BaHME KOPPYMLUMU Kak
CpencTBa CTAHOB/IEHMA WU YKpEenieHuMA HOBbIX OOLWECTBEHHbLIX OTHOLIEHMN, He A[OonycTmB
WHCTUTYLLMOHAN3ALUM KOPPYMLUK.

O6uwan npeBeHUMA KOPPYNLUKN NpeanonaraeT npeaynpexaeHne coBepLlleHnsa NpecTynaeHna nog
BO3JENCTBMEM  YrOJNIOBHO-MPaABOBOro  3anpeTa. [lpeacTaBasetcs, 4YTO B~ OTeYECTBEHHOM
3aKOHOAATENbCTBE 3TM Mepbl 40 KOHUA He obecneumBatotca. Hanpumep, cuctema KpaTHbIX wTpados
OKasblBaeT Hosibluee NPeBEHTUBHOE BO3LENCTBME Ha /ML, Depylimx peaKko B3ATKM B 3HAYMTENbHOM
6O B KPYMHOM M 0COBO KpymHOM pa3mepax, O4HAaKO OHa MpPaKTU4YecKu beccunbHa MPOTUB NnL,
6epyLmnx B3ATKM B ropasfo MeHbLUEM pa3sMepe, HO Ha peryapHoi ocHoBe.

B cBA3M C 3TMM BNOJIHE NOTMYHBIM BUAUTCA NOAXOA, YKasaHHbIM B PenepanbHOM 3aKoHe OT 8
mapta 2015 r. N 40-®3 "O BHeceHMM U3IMEHEHWN B OTAE/IbHble 3aKOHOAATe/IbHble aKTbl",
npeaycMmoTpesLleM BO3MOXKHOCTb HasHauyeHuMa WwTpada B pasmepe Ao 1 maH. py6. no 4. 1 cT. 290 YK PO
(nonyuyeHwue B3ATKM). Be3ycnoBHO, 3TO cnocobcTByeT 06 e NpeBeHL MM M NO3BOAUT bonee adpdeKTUBHO
NPOTUBOAENCTBOBATb TAaKMM npecTynaeHuam. lNpeacTaBnseTcs, YTo AaHHbIA NoAXon AO0/MKeH ObiTb
anpobuMpoBaH NPUMEHUTENBHO K OCTa/IbHbIM COCTaBaM KOPPYMLMOHHbIX NPECTYNNEHWUIA.

Mepbl 06Wel NpeBeHUMM TPebyioT 3HaUMTENbHbIX MaTepUanbHbIX PECYPCOB, B TOM yuciae ANs
NPoABUXEHUA NPonaraH4MCTCKON AeATENbHOCTU, MO3TOMY C MO3MUUI 3PPEKTUBHOCTU AaHHble Mepbl
ABNAIOTCA NEPCNEeKTUBHLIMU, HO U OAHOBPEMEHHO 3aTpaTHbIMK. Hanpumep, AnAa peanusaummn Takux
AHTUKOPPYMUMOHHbBIX TEXHONOMMIM, KaK aHTUKOPPYMNUMOHHAA 3Kcneptusa, TpebyeTca npuB/eveHue
3HAYMTEIbHbIX MaTepPManbHbIX, KaAPOBbIX U GUHAHCOBbLIX PECYPCOB.

B ycnosuax becnpeLefeHTHOM MHOMKECTBEHHOCTM HOPM M NPABOBbIX AaKTOB, HEONPeAEeNEeHHOCTH
NpaBoBbIX NpeannucaHnin, Ay6anMpoBaHMA NPaBOBbIX HOPM M UX NPOTUBOPEYMBOCTM Y CYOBEKTOB NpaBa
33Q4acTyl0 OTCYTCTBYET MpaBW/IbHOE MNpenCTaBAEHME O TOM, KaK AO/KHA MPUMEHATbCA Ta WKW WUHAsA
HOpMa M KaK OHa peasibHO AaelicTByeT. HEBO3MOMKHOCTb YACHWUTb CMbIC/A 3aKOHa M pasobpaTbcs B
NOCTOAHHO MEHSAIOWNXCA HOPMATUBHBIX MPeanucaHuAX NPUBOAUT K OTYYKAEHHOCTM OT MpaBa, yTo
CNOCOBCTBYET PAaCNPOCTPAHEHUIO KOPPYMLUM.

B 2008 rogay HauumoHanbHbIM  NAaH  MNPOTUBOAEWNCTBMA  KOppynuuu  onpesenun
"coBepLUIEHCTBOBAaHNE MexaHW3Ma aHTUKOPPYMNLMOHHOW 3KCNepTU3bl HOPMATUBHbLIX MPaBOBbIX aKTOB
Poccuiickolt Pepepaumn” Kak mepy no NpoduaakTUKe KOppynuuu, NOANENKALLYIO 3aKOHOAATENbHOMY
3aKkpenieHuto. B Tom e rogy 3aKOHOM O NPOTMBOAEWCTBMM KOPPYNLUMU QAHTUKOPPYNUMOHHAA
3KcnepTn3a HOPMATMBHbIX MPaBOBbIX aKTOB (Aanee - A3 HIMA) u Mx npoekToB Oblia onpeaeneHa Kak
OfiHa U3 mep No NPodUNAKTUKE KOPPYNLUMN.

B 2009 roay depepanbHbiM 3aKoHOM OT 17 uiona 2009 r. N 172-d3 "O6 aHTUKOPPYNLMOHHOM
3KcnepTu3e HOPMATUBHbBIX MPaBOBbLIX aKTOB W MPOEKTOB HOPMATUBHbIX MPaBOBbIX aKTOB" OCHOBHble
TpeboBaHMA K codepraHuio W nposedeHutio A3 HIMA 6biiv yCcTaHOB/EHbl 3aKoHoZaTenbHo. B
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COOTBETCTBUM C HUMMU MpaButenbcteom Poccuiickon ®epepaunm B 2010 r. ycTaHOBAEHbI AeNCTBYOWME
npasuaa u meToamnKa nposegeHunsa AD HIMA.

OpHako HecmoTpa Ha To, YTo AD HIA y)Ke HECKO/IbKO NeT MNpUMEeHAeTca Kak oduumanbHo
NPWU3HAHHbLIA U HOPMATUBHO PEryIMPYEMbIN MHCTPYMEHT NPOdUAAKTUKM KOPPYNLMKU, HEODBXOAMMOCTb
nosbllweHA 3OPEKTUBHOCTM  TaKOM  3KCNepTM3bl  yxke obuenpmsHaHa. CoBepLlIeHCTBOBaHME
OpPraHU3aLLMOHHbIX OCHOB aHTUKOPPYMNUMOHHOM 3KCNEPTM3bl HOPMATUBHbIX NPABOBbLIX AKTOB U NPOEKTOB
HOPMATUBHbIX MPABOBbIX aKTOB M MNOBblWEHWE ee pPe3yAbTaTMBHOCTM MPAMO MNPeAyCMOTPEHO
Aencreyrouent HaumMoHanbHOM cTpaTerMein NpoTMBOAENCTBUMA KOPPYNLUN.

YacTHas npeBeHLUMa Koppynuumn o3HadvaeT NpoPpuNakTMKy (NpeaynpexneHne) coBepLleHns HOBbIX
NPECTYMHbIX aKUUIA IMLLAaMK, YXKe COBEPLUMBLUMMU KOPPYMLMOHHbIE MNPECTYNAEHMA. INEMEHTOM TaKOM
npeBeHUMM ABNseTcA npopabaTbiBaemblit MWHTpyaom Poccum peecTp AU, YBOJIEHHbIX B CBA3M C
yTpaToi posepua. MpeacraBaseTca, YTO aHaNOMMYHbIe PeecTpbl MOTyT BbITb YCTAHOB/AEHbI U B YAaCTHOWM
chepe, Hanpumep, B OTHOLLIEHUM OPraHM3aLMiA, AOMNYCKAOLWMX NPOABNEHUA KOPPYNLUMN U XULLEHUA NPU
BbINO/IHEHUM FOCYAAPCTBEHHBIX N MYHULMNAJIbHbIX 3aKa30B.

MpeacTaBnseTcs, 4TO 0COObIM aKUEHT B MaHe obuwiei NpeBeHUMM KOppynuum AOSXeH ObiTb
COEeNaH Ha 0b6LeCcUCTEMHBIX Mepax NpeaynpexaeHna Koppynuuun. K oblecncteMHbiM Mepam MOXKHO
OTHECTW, Hanpumep, MeponpPUATUA aMUHUCTPATUBHOM pedopmbl, NpoBogmmoit B Poccum B 2005 - 2010
IT., NO3UTUBHbIN, XOTA U OTNIOKEHHbIV 3GPEKT OT KOTOPbIX HAabAOAAETCA MO CEN AEHD.

BHegpeHMe agMUHUCTPATUBHBIX PernamMeHToB, AenepcoHan3auma B3aMMOLENCTBUA rparkaaH u
OO/MKHOCTHBIX /1ML,  OKa3blBAalOWMX FOCY[APCTBEHHbIE  YCAYIW, MOBbIWEHWE  AOCTYMHOCTU MU
KOMGPOPTHOCTM NOAYYEHMA AAHHbIX YCAYr, MNPefocTaBleHNe T[OCYAAPCTBEHHbIX Yycayr Ha 6ase
MHOTOQYHKLUMOHANbHbIX LLEHTPOB, paclIMpeHMe 3/IEKTPOHHOMO [OKyMeHToobopoTa, BHeapeHue
AHTUKOPPYNUMOHHON 3KCNEepPTM3bl, CHUXKEHNE aAMUHUCTPATMBHbLIX BapbepoB M Apyrne mepbl co34atoT
6naronpuATHbIM GOH ANA CHUMKEHMA YPOBHA KOPPYMNuMM Kak Ha denepanbHOM YPOBHE, TaK U B
cybbekTax Poccuitckoin Pepepaumu.

BmecTte ¢ Tem BoOnpoc 0 pasymHOM banaHce n 3¢pHEKTUBHOCTM 3aNpPeTUTE/NbHbIX, KapaTesibHbIX U
CTUMYINPYIOLLMX MepP OCTaeTcsA OTKPbITbIM ANA 0bcyKaeHus.

nasa 2. KOH®JIUKT UHTEPECOB, MPONCXOXAEHUE
1 ONPEAOENEHUE MNOHATUA

MoHATME "KOHGAMKT MHTepecoB" <1> Ha nepBblii B3rNag KarKeTcA ACHbIM, MOCKO/bKY CN0Ba
"nHtepec" 1 "KOHPAMKT" NOHATHbLI Bcem. Ho B AeNCTBUTENIbHOCTU HUKTO HE MOMKET TOYHO CKasaTb, YTo
O3Ha4aeT BCe BblpaxeHue B Lesom <2>. Ha camom Jene OKasblBaeTcA, YTo "KOHOAMKT MHTepecos" -
04HO M3 Hanbonee CNOMKHbIX M MHOFO3HAYHbIX MOHATUIM, KOTOPOE BCTPEYAETCA B MEXKAYHAPOAHOM,
3apybeKHOM M OTeyecTBEHHOM 3aKOHOAATENbCTBE O FOCYAAaPCTBEHHOW (MyHMUMNanbHOM) ciykbe,
3aKoHO4aTeNbCTBE O MPOTUBOAENCTBUMN KOPPYNLUMN U B HOPMATUBHbIX NPABOBbIX aKTax, OTHOCALLMXCA K
pasHbim cdhepam rocygapcTBEHHOro YNpaBaeHUa U KOPNopaTUBHOMN AeATEeIbHOCTH.

<1> CnoBo "KOHQPAMKT" NaTUHCKOrO MPOMUCXOMNKAEHMA. B pPOCCUMICKON 3SHUMKAONEANYECKOM
nutepaTtype TepMUH "KOHPAMKT" onpenensaeTca Kak CTO/NKHOBEHWE MPOTUBOMOJOMHbIX MHTEPECOB,
B3r/1A40B, CTPEMJ/IEHWUA; CEepPbe3HOe PA3HOrIacue, Chop CTOPOH, MHEHWI CUA; MpeAesibHbli cayyai
o0b60CTpeHMA NPOTMBOPEUNIA.

TepmuH "nHTepec" (oT nat. interesse - "6bITb BHYTpPU") onpeaenserca Kak "BaXHOCTb, MNO/b3a,
Bbirogda, 3HayeHune".

NHTepec - 0AHO M3 LLeHTPasbHbIX U Hanbonee CNOPHbIX MOHATUI 06LLECTBEHHbIX HayK. B npase
TepmMUHOM "MHTepec" 0603HaYaloT BbIrogy WAM NOAb3y OnpenesieHHOro Auua (COBOKYMHOCTU nuu) B
NPOTUBOMNO/IOXKHOCTb  BbIfOAE  WAW  Noab3e  Apyrux auy. Cpean  COBPEMEHHbIX  HOPUCTOB
pacnpocTpaHeHHbIM ABAAETCA OOOCHOBAHHLIM B CBOE BPEMA BblAAIOLMMCA FEPMaHCKUM topuctom P.
doH UepuHrom (lhering) ("UHTepec n npaso", 1865, "Llenb B npase", 1872) B3rnaag, Ha NpaBo KaK Ha
"3alWmMLLEHHbIN nHTepec".

<2> YMeCTHO BCMOMHWUTb, KaK Ha OAHOM M3 3acefaHuit CoBeTa MO Pa3BUTUIO TPaXKAAHCKOro
obuwectBa M npasam Yenoseka (CMNY) uned CNY E. MNaHPunoBa norKanoBanacb Ha HemnoHUMaHue
YMHOBHMKAMM, B TOM YMC/IE BbICLIErO YPOBHA, YTO TaKoe KOHOAMKT WMHTepecoB. Kpome Toro, E.



MaHdmnoBa noceToBana, YTo YUHOBHUKM MPAKTUYECKUN HE YBEAOMAIOT O KOHGIMKTE MHTEPECOB.

B oteer [A.A. MeaBenes npeasoXun yCcUAuUTb OTBETCTBEHHOCTb B AaHHOM cdepe: "Ha atoT
KOHO)AMKT MHTEepecoB Bce MNoT. MHe KaXeTcs, UTo 34eCb KaK pa3 MOXHO bbino 6bl nolith no 6onee
CTPOrOMy BApWMaHTy W, MOMKET ObiTb, Aa*Ke BBECTU YrONOBHYHO OTBETCTBEHHOCTb 3a HecoobuieHue o
HaMYMM KOHPAMKTA MHTEPECOB, He TONIbKO YBOJIbHATb, HO M JaXe B KaKOW-TO CUTyauuu BBOAMTb
YrO/I0OBHYIO OTBETCTBEHHOCTb. ITO TOYHO Nlydlle, YeM MPOCTO OTBETCTBEHHOCTb 3@ TO, YTO KTO-TO YTO-TO
3apaboTan nnam Kakmm-to obpasom npuobpen". (Measeaes rotos y»KeCcToUMTb HaKasaHMe 3a COKpbITUE
KOHdAMKTa umHTepecos. URL: http://ria.ru/soclety/20120428/637535030.html#ixzz3YL9v3vec). MNocne
aToro 6blna ycuneHa OTBETCTBEHHOCTb 3a HEMPUHATME Mep NO MPEeAOTBPALLEHMIO U YPETYAUPOBAHMUIO
KOH}IMKTa MHTEPECOB, HO CTasNo /i 6bonee ACHbIM NOHATUE "KOHPAUKT MHTepecoB"?

YyeHble TaKKe ele He BbipaboTann eauMHON, AOCTaTOMHO YETKOW U onpesesieHHOM TOYKU 3peHuns
Ha npupoay, cogepikaHue MOHATUA "KOHQAMKT MHTepecoB" M 3HauyeHWe KOHG/IMKTa MHTEepecoB B
ynpaBAEHYECKON U CNyXKebHOoM aeaTenbHOCTM <1>.

<1> Cm.: Koppynuusa: npupoaa, npossneHusa, npotusogeiicrene: MoHorpadua / OTe. pea. T.A.
Xabpuesa. M., 2012. C. 352.

MOMCKM BO3MOXKHOCTEM COBEPLUEHCTBOBAHMA [AHHOTO MOHATMA NPOAO/MKATCA. ITON Teme
nocBATMAM cBoM nybamnKkaumm B.B. ActaHuH, A.[. Unbakos, O.B. KasaueHKkoBa, C.E. YaHHOB, A.
OemeHTbes, C. KauywkuH, A.B. KypakuH, A.M. KypeHHol, 3.B. TananuHa, C.H. lOxakos u gp.

Mo 3aKoHOZATeNbCTBY KOH(AMKT WMHTEPECcOB BCEraa MMeeT WMPPAUMOHANbHYID BPEnOHOCHYHO
KOPPYNUMOHHYO npupogy. OAHAKO B HayyHOW auTepaType KOH(AMKT MHTEepecoB XapaKTepusyetca
OBOWCTBEHHOCTbIO, NOCKO/IbKY €ro pesysibTaTbl MOTyT 6bITb HE BCErAa BpeaHbl, @ B OTAE/NbHbIX CAyYasaXx u
nonesHbl opraHam (C.C. Pponos n Ap.). HekoTopble yyeHble NONAraloT, YTO KOHGAMKTbI MHTEPECOB He
NPOCTO MonesHbl, OHW GOPMUPYIOT ONTUMANbHYIO CTPYKTYpy ynpasnenua (MN.®. Apykep, A.T.
3apasombicnios, A.K. 3aliues 1 ap.). [lpyrve yyeHble NonaratoT, YTO KOHGAUKT UHTEpPecoB npeacTasaseT
coboi npouecc, Uenb KOTOPOrO COCTOMT B AOCTUMKEHWM BO3HarpaxkKAeHus nyTtem noAYMHEHUS,
HaBA3bIBAHMA CBOEI BOMM, YAANEHMA KOHKYPEHTa, CTPEMALLEFOCA AOCTUYb TaKOrO e BO3HarpaxaeHus
(H.H. 060308, X. Xekxay3eH, Y. lOpu un ap.).

MoHATUE "KOHOAMKT MHTEePecoB" B MeXAYyHAaPOAHbIX MPAaBOBbIX aKTax

OnpepeneHve nMOHATUIO "KOHOAMKT WHTepecosB" HeAaBHO MNbiTaAiUCb [aTb HEKOTopble
MexayHapoAdHble opraHusaumm (Hanpumep, OICP, CoseT EBponbl), HeKOTOpble rocyAapcTBa,
NPUHABLUME 3aKOHOAATE/NbCTBO OTHOCUTENbHO MpeaynpeskaeHuAa KoHGAMKTa UHTepecoB (Hanpumep,
KaHaga, Kutait). [JaHHoe nNOHATME CYBBHEKTUBHO M 3BOMIOLMOHHO HaxoAMTCA B 3aBUCMMOCTU OT
CUTYaUMii, KOTOpble MOFYT NPeACTaBAATb M BblpaXaTb KOANEKTUBHbIE MOMbITKM onpeaeneHua 3TOro
NoHATMA. HUKaKoe onpedeneHMe B HacToAllee BpPemsA He ABAAETCA YHMBepcasbHbIM, HO Kaxkaoe
npeacTaBAseT NOCTOAHHO AeNCTBYIOLLME NPaBOBble 31eMeHTbI KOHPNKTa MHTEPecos.

NcxopoHbim "dyHaameHTOM" gns aHanusa NOHATUA "KOHPAWMKT MHTepecos", coaeprKalieroca B
OTeYeCTBEHHOM  3aKOHOZaTeNbCTBe, cledyeT cyuTaTb  OMpedesieHus  AaHHOro  MNOHATMA B
MEeXKAYHapOoaHbIX MPaBOBbIX aKTax, B KOTOPbIX OHU MOABUANUCH BrepBble. DT onpeaesieHUs UMenn U
MMEIOT BaXKHOe 3HayeHne B GOPMMPOBAHMU OPUEHTUPOB U BA30BbIX 3/IEMEHTOB NOHATUA "KOHMAUKT
MHTepecoB" B POCCMIACKOM 3aKOHOAATE/NbCTBE O rOCYAAPCTBEHHOW (MyHMUMNanbHOM) cnyxbe mn o
NPOTUBOAENCTBUN KOPPYNLMMW.

CobcTBEHHO, CAaMO BBeAEHME B POCCUIMCKOE 3aKOHOAATENbCTBO NOHATMA "KOHOAUKT MHTepecoB"
06YyCNOBNEHO MeXAyHapoAHbIMKM 0b6s3aTenbcTBamn Poccun, BbiTeKaowumn u3 KoHBeHuum OOH
npotus Koppynuuu (2003 r.). B KoHBeHuun OOH cam TepmUH "KOHPAMKT MHTepecoB" He UCMoNb3yeTcs,
HO €ro CyLIHOCTb BblpaeHa AO0CTaTOYHO onpeaesneHHO B6M3KUMK MO CMbICAY CAOBaMu: "KOAnM3us

MHTepecoB", "'npoTMBopeYna uHTepecos" n ap. <1>.

<1> OtpencHble ABTOpPbI PACCMATPUBAIOT YKA3aHHble TEPMUHbI KaK CUHOHMMbI. HO 3TO He Tak. CyTb
COOTHOLWUEHMA 3TUX MNOHATUM BblpaxKaeTca NIOTMYECKOM  CBA3bIO "npe,a,nocunKa - C!'IELI,CTBVIE"I
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NPOTUBOPEUUNA NHTEPECOB HeEN3BEeKHO BeayT K KOHOANKTY MHTepecos.

B nyHkTe 4 cT. 7 KoHBeHumMn OOH npeaycmaTtpuBaeTca, YTO KarKAoe roCyAapCTBO-YYACTHUK
CTPEMUTCA B  COOTBETCTBMM C  OCHOBOMONArAOWMMWU  NPUHUMMAMU  CBOEro  BHYTPEHHero
3aKOHOAATeNbCTBA CO34aBaTb, MOALAEPKMBATL U YKPENAATb TAaKME CUCTEMBI, KOTOpble CNocobCTBYHOT
NPO3PaYHOCTM U NpeaynpexaaoT BOSHUKHOBEHUE KONIM3UN UHTEPECOB.

B MexayHapo4HOM KOZeKCce MOBeAEeHUA TOCYAaPCTBEHHbLIX AO/MKHOCTHbBIX UL, TaKXe He
ynotpebnserca TepmuH "KoHPAMKT MHTepecos". B rnase |l KogeKkca ncnonbsyetcs noHATHe "Konnmsusa
MHTepecoB", KOTOPbIM OXBaTblBAlOTCA Haubosiee CylWeCcTBEHHble CUTyauuMM, COCTaBAAIOWME CYLHOCTb
NOHATUA "KOHPAMKT uMHTepecoB" Ha rocyfapcTBEHHOM W MyHWUUMNAnbHOM cayxbe. CornacHo
nonoxeHuam rnasbl Il "Konnmsmm uHTepecoB M OTKas OT npaBa" CUTyauMW KONIU3UWN WHTEPECOB
obpasytoT:

- WCNONb30BaHME  AO/MKHOCTHBIMM  MLAMKM  CBOero  OoObMUMANBHOTO  MONOXEHUA  AnA
HenoAobaroLero U3BNeYEHMA IMYHBIX BbIFOA UAWM INYHBIX MAN GUHAHCOBbLIX BbIFOA 418 CBOUX CEME;

- yyacTMe B KaKMX-NMbBO cAenKax, 3aHATME MOJIOXKEHWUN, BbINOJAHEHME OJYHKLMA, Haauuune
®OWHaAHCOBbIX, KOMMEPYECKMUX WU WHbIX aHa/IoMM4YHbIX MHTEPEeCOB, KOTOpble HEeCOBMEeCTUMbl C WX
OOIKHOCTbIO, GYHKLUMAMM, 06A3aHHOCTAMM UK UX OTNPABAEHNEM;

- HemcnonHeHMe 06a3aHHOCTM COOBLWATbL O AENOBbLIX, KOMMEPYECKMX UM PUHAHCOBBIX MHTEPECAX
WAN O [EATENbHOCTU, OCYLLECTBSEMON C LLeNbto NOlyYeHMA GUHAHCOBOW NpubLINYK;

- UCMO/Ib30BaHNE HEAOMKHbIM 06PaA30M FrOCYAaPCTBEHHbIX AEHEXKHbIX CPEACTB, COOCTBEHHOCTH,
yCcAyr unn MHGopmaumm, NoAYyYEeHHOM MPU UCNOJHEHUW WUAM B pe3yabTaTe UCMOAHEHUA CAYHKeOHbIX
06A3aHHOCTEN, ANA OCYLLECTB/IEHUS AEATE/IbHOCTU, He CBA3AHHOM C BbINOJIHEHUEM OPULMAJBbHBIX
GyHKUMIA;

- 3n0ynoTpebseHne CBOMM MNPEXHUM CAYKEOHbIM MNONOXKEHMEM MOCNE YyX04a CO CBOMX
odMUMANbHbBIX AONKHOCTEN.

MepeuncneHHble NONOKEHMA HapPALY C APYIMMU, 06PA3YIOLLMMM KOJIM3UIO MHTEPECOB, NONYYNAN
OTPaXKeHWe B APYrMxX MeXKAYHapOLHO-NMPaBOBbIX aKTax, a B MOoC/AeAyloWem B HALMOHANbHOM
3aKOHOAATENbCTBE, B TOM YNC/IEe B HOPMATUBHbIX NPaBOBbIX akTax Poccuiickoin ®eaepauymu.

B ctatbe 8 PekomeHgauum N R(2000)10 Komwuteta Munuctpos Coseta EBponbl rocysapcrsam-
Yy/ieHaM OTHOCUTE/IbHO KOAEKCOB MOBEAEHUA A/ TOCYAaPCTBEHHbIX CAYXalMX, NPUHATON Ha 106-i
ceccun Komuteta mmnHuctpos 11 maa 2000 r., ykasaHo, uTo: "lOCyAapCTBEHHbIN CAyXKaWUIA AOMKEH
CTPEMUTBCA K TOMY, YTOObI He 6blI0 KOHPAMKTA MeXAay ero YaCTHbIMU UHTEPECaMM U BbINOJHAEMbIMU
WM rocyaapcTBeHHbIMK 06A3aHHOCTAMM. OH 06a3aH M3beraTb TakMX KOHGAUKTOB, HE3ABMCUMO OT TOTO,
ABNAOTCA IN OHM PeaNbHbIMMU, MOTEHLMANBHBIMWU UAM MOTYLLMMU BbIFNAAETH KaK TakoBble".

B ctatbe 13 Bbiweyka3aHHOM PekomeHpauun paetca cnegyollee onpegenieHne KOHPAMKTA
NHTepecoB: "KOHGAUKT MHTEPEeCOB BO3HWKAET B TAaKOM CUTYyauUMW, KOrAa rocyAapCTBEHHbIN CAYXKALMiA
MMEEeT NIMYHbIN MHTEpEeC, MOrywmi MOBAMATb WAM MOKasaTbCA BAMAOWMM Ha becnpucTpacTHoe M
0OBEKTMBHOE BbIMNONHEHWE UM CBOMX OdULIMANbHbIX 06a3aHHOCTER" <1>.

<1> 3To onpegeneHve BOCNPUHATO MEXKAYHAPOAHOW aHTUKOPPYNUMOHHOW oOpraHusaumen
Transparency International.

K MyHOMY MHTEepecy rocyaapCTBEHHOrO C/yKalllero oTHocuTca Ntoboe npenmylLecTso (Bbiroaa)
ONA Hero (Hee) camoro, AN ero ceMbM, pogutenen, apysen uam 6anskux, g AnL UAN opraHusaumii, C
KOTOPbIMM OH WAW OHa MMeloT nMbo MMenn AenoBble UAW MONUTUYECKME OTHoweHuAa. K anyHomy
MHTEepecy OTHOCUTCA TakXke ntoboe PuMHaHCOBOE MM TpaxKAaHCKoe 0653aTenbCTBO, KOTOpoe HeceT
OAaHHbIV roCyAapCTBEHHbIV CAyXKaLUNA.

Bonee HoBbIM ABAAETCA onpegeneHne, npuHatoe O3CP Ha 29-i ceccum KomuTeTa no ynpasaeHuto
npegnpuUATMAMMU FOCyAapCTBEHHOrO CekTopa, cocTtoaBwenca 15 - 16 anpena 2004 r.: "KoHbnuKT
WMHTEPECOB NpeanosiaraeT KoOMIU3UI0  MeXAy nybAMYHOM MUCCMEN M YACTHBIMUM  UHTEpecamu
rocyapCTBEHHOMO C/YKALLEro, B KOTOPOWM AAHHbIN rocyfapCTBEHHbIN CAYMKAWMIA UMeeT COBCTBEHHblE
WMHTEepPEeCbl, MOTyLLiMEe HEMPABOMEPHO MOBAUATL HA TO, KaK OH BbINOJIHAET CBOM 0BA3aHHOCTU M HeceT
OTBETCTBEHHOCTbL".

OnpepenerHna Coseta EsBponbl m OI3CP KacatoTcA AUWb roCyAapCTBEHHbIX CayXawux. U aTto
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BMOJIHE MOHATHO, MOCKOJIbKY 3TW onpeaeneHus npegHasHayeHbl ANs npeacTaBuTesnel rocyaapcrts -
Y/IEHOB 3TUX ABYX MENKAYHAPOAHbIX OpraHM3auuii, KOTOpbiM 6bl1I0 PEKOMEHAO0BAHO COAENCTBOBaTb
NPUHATUIO HAUMOHANbHbIX KOAEKCOB MOBEAEHMA W BBOAWUTb MEXaHM3Mbl MO  OrPaHUYEHUIo
BO3MOXHOCTE BO3HUMKHOBEHMA KOHGMKTOB MHTEPECOB <1>.

<1> Cm.: AHTUKOPPYNLMOHHbIE CTaHAapTbl OpraHM3auMM 3KOHOMMYECKOrO COTPYAHUYECTBa U
pasBUTUA U MX peanusauma B Poccuiickoit dPeaepaummn: MoHorpadus / C.B. bopucos, A.A. KaluMpKuHa,
A.H. Mopo3sos 1 ap.; nog pea. T.A. Xabpuesoin, A.B. Pegoposa. M.: U3uCIl, 2015.

[aHHOe MNoHATME KOHGMAMKTA MHTEPEecoB He AONXKHO OrpaHUYMBaTLCA /IMWb FOCYA3PCTBEHHBIM
CEKTOPOM, ero MOXKHO aZanTMPOBaTh M MPUMEHATb TaKKe K CAyXKalMM MYHULMNAAUTETOB U YacTHOMY
CEeKTopy. B 3TOM c/lyyae MOKHO CYMTATb, YTO KOHGIUKT MHTEPECOB POXKAAETCA B CUTYaLMUU, NPU KOTOPOWA
nmuo, paboTalolee B rocy4apCTBEHHOW UM YAaCTHOM OpraHM3aLmMu, MUMEET B YaCTHOM MNJ1aHe MHTepechl,
MoOrylLMe MOBAMATbL MM MOKA3aTbCA BAMAIOWMMM HA TO, KAaK AaHHOE MU0 CNpaBaseTca Co CBOMMM
0653aHHOCTAMM UK 334a4aMM, KOTOpble BbIIN emy [OBEPEHbI AAaHHbLIM OPraHOM.

MoHsATUE "KOHPAMKT UHTepecoB" B 3apybekHOM 3aKOHOAaTeNbCTBE

KOHONMKT uHTepecoB B 6O/bLWIMHCTBE CTPaH He ABAAETCA OO6beKToM HuM  obuwero, Hu
IOPMANYECKOro onpeaeneHuns: Yalle BCEro onpeaesieHna NoaBaatoTca, Koraa KOHOMMKTbI yKe MMEIoTCS,
Korga wx npegen CTaHOBUTCA AOCTaTOYHO CePbe3HbIM M KOrga OHM MOTyT CTaTb 0b6bekTom nunbo
OANCUUNIMHAPHBIX, TMB0 YroNOBHbIX CaHKLUMI (B YaCTHOCTH, B C/ly4ae KOppynuMu Uaun 3noynoTpebaeHus
BAUSAHUEM).

CywiecTByeT HECKONbKO CTpaH, B 3aKOHOAATENbCTBE KOTOPbLIX COAEPXUTCA MpaBoBoe
onpegeneHne KoH®ANKTa MHTepecoB. Hanpumep, B KaHage B 3aKoHe O KOH/IMKTE MHTepecoB oT 12
AeKkabpa 2006 r. gaHo onpeaesieHne KOHG/IMKTa MHTEPECOB KaK CUTyauMu, B KOTOPOM AO0/IKHOCTHOE
JIMLO, 3aHMMalollee ToCyfapCTBEHHYI0 [OJ/IKHOCTb, npeacTasasioliee oduUMaNbHYO BAacTb MK
ncnosHsaowee odmumanbHble GYHKUUN UM 0653aHHOCTM, KOTOpbIe NPeaoCTaBAsOT eMy BO3MOXKHOCTb
NPOABUMKEHUA €r0 JIMYHbIX UHTEPECOB, YaCTHbIX MHTEPECOB €ro POACTBEHHUKOB, APY3€EN WU UHbIX L,

3aKoH MCK/oYaeT, Takum obpasom, nose ans "cobcTBEHHOro MHTepeca", KOTopblA CTAaHOBUTCA
rNaBHbIM MHTEPECOM AOJIXKHOCTHOMO /INLA, MOCKOMbKY OH MPUHAANEKUT K 0BMPHON KaTeropumn nuu,
Nosly4yalolLUmMX BO3Harpa*kAeHWe WM coumanbHble IbFoTbl KaK MU, 3aHUMMaloLnMe rocyaapcTBEHHYHO
OONKHOCTb.

MWHUCTEPCKMIA  KOAEKC BennkobpuUTaHUM COAEPXKMUT O4YEHb TOYHble W  B3bICKaTe/bHblE
npeanucaHns, Kotopble MNPUMEHWMbI K 4Y/ieHamM MpaBUTeNbCTBA, C TeM, 4YTObbl 6bII0 BO3MONKHO
nsbexkaTb 060N HEACHOCTU MeXKay rOoCyAapCTBEHHbIM MOPYYEHMEM W pelleHUnemM 4Y/eHOB
NPaBUTENbCTBA MM UX OFPaHMUYEHUAMU. DTU NpeanUCaHNS KacaltoTcA TaKKe COBCTBEHHbIX MHTepecos
OOMKHOCTHbIX /INL: MUHUCTPaAM C/ielyeT yA0CTOBEPUTHCSA, YTO HUKAKOM KOHGOIUKT HE BOSHUKHET UK He
CMOMET B A0CTaTOYHOM Mepe BO3HUKHYTb MeXay nybandHbiMM 0683aTeNbCTBaMU AAHHbIX /UL U KX
CO6CTBEHHbLIMM, GUHAHCOBLIMU MHTEpecamu (MAn NbbIMKU APYrMMU UHTepecamm). TouHble npasuna
ynpaBneHma 3TMMM KOHQAMKTaMK 3akpenneHbl. OHW [O/KHbI TaKKe 3aKPennAaTbcA AeKnapauuei
MHTEepPecoB, KOTopasa NyB6ANKYEeTCA eXero4Ho B ABYX IK3eMNaspax.

OTHOCUTENIbHO NPUHLMNOB MUHUCTEPCKMIA KOAEKC OTMEYAET, YTO roCyAapCTBEHHbIE C/YKalMe He
OOJ/IKHbI UCMONb30BaTb HEHag exKawmum obpa3om cBoe opuLMaNbHOE MOJIOXKEHNE UAN MHPOPMaLUIO,
NOJIYYEHHYIO B paMKax CBOW [AEATENbHOCTU C LUENbl YAYYWEHUSA CBOMX JIMYHbIX MHTEPECOB WM
WMHTEPEecoB APYruxX NNLL.

KOHOAMKT MHTEepecoB MOMXeT MpoABAATbCA BHe3anHO B GUHAHCOBOM 3aMHTEPECOBAHHOCTU WU
npwu BbINOAHEHUN OdULMaANbHbIX 06A3aHHOCTEN, HA OCYLLECTB/IEHME KOTOpPbIX BAUAIOT COOCTBEHHbIE
nHTepecbl. Korga BHE3anHO BO3HMKAaeT KOHGAMKT MHTEPecoB, CayKalwue AOKHbI NpoBO3riawaTb
3aKOHHbIN MHTEepec NPUOPUTETHLIM U eAMHCTBEHHbIM B CBOEN MepapXmnn MHTepecoB. focyaapcTBEHHbIN
CNyXKalWuii He A0JIKEH Noay4YyaTb NoAaPKU, UAM NOAHOLLEHUS, UAN BbiroAbl 1060 NpMpoabl OT TPETbUX
/UL, €CNIN 3TO MOKET KOMNPOMETUPOBaATb ero.

MopTyranus Tak:Ke BKAOUYMAA B 3aKOHOAATE/IbCTBO KpPaTKoe onpeaeneHne KOHGAUKTa UHTEPEeCcOoB,
COrNacHO KOTOPOMY TaKOM KOHOM/MKT ABAAETCA aHTAaroHUCTUYECKMM C (yHKLUMEN ocyLlecTBaAeHUs
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odumumnanbHbIXx 06A3aHHOCTEN, KOrAa CXOHATCA NYBANYHbBIE N INYHbIE MHTEPECHI C y4acTUeM PUHAHCOBbIX
WHTEepecos.

Bo ®paHuum LeHTpanbHaa cnyxba no npeaynpexaeHuto Koppynuuu (le Service central de
prevention de la corruption, SCPC) npu MuHUCTepcTBE lOCTULMK BbipaboTana cBoe onpeaeneHue
KOH)AMKTa MHTepecoB. B ceoem exxerogHom goknage ot 2004 r. SCPC BbiCcKa3asia MHEHME O TOM, YTO
KOH(AMKT MHTEPECOB NOPOXKAAET CUTYALMIO, B KOTOPOW SINLO0 UCMOb3YET 0OLLECTBEHHYIO MKW YACTHYIO
OpraHu3aLMio B JIMYHBIX WHTEpecax, KOTopble MOFYT HeHagaexalwmm ob6pa3om MOoBAUATL Ha
BbINO/IHEHNE BO3/0XEHHbIX Ha Hero ob6A3aHHOCTEN. ITO onpegeneHue 06MA3aTeNbHO ANA CAYXKalUx
dpaHumMK, TaK Kak cornacHo cT. 25 3akoHa oT 13 utona 1983 r. um 3anpewaetca NPMHUMATb IMYHO UK
yepes NocpeaHUKOB C NOAKOHTPOJIbHbIX MPEeANPUATUIA, C KOTOPbIMM CAYXKaluye HaXoaATCA B KAKMX-Anbo
OTHOLUEHUSAX, KaKne-1Mbo BbIroapl, CTaBALWME NOL COMHEHWE UX HE3aBUCMMOCTb.

OpHako 3akoH oT 11 oKtabpa 2013 r. yCTaHOBMA HOBYH pernameHTaumio B OTHOLEHWUU
npeoTBpaLLleHnAa KOHOIMKTOB WHTepecoB. B Hem (CT. 2) 3aKpenseHo LWUPOKoe onpeaeseHue
KOH}AMKTA MHTepecoB: "/ltobas cUTyaums CTONKHOBEHUS MyB/IMYHbIX MHTEpecoB MO0 Ny6ANYHBIX U
YaCTHbIX WHTEPecoB, KOTOpas MOMKET MoAOopBaTb HE3aBUCMMOE, Henpeas3AaToe M 0b6beKTUBHOE
NCNOJIHEHNE KaKOW-1MB0 rocyaapcTBEHHON (aAMUHUCTPATUBHOM) GyHKLUMN" <1>.

<1> UuT. no: Hepap Mapky. CyxaeHua o npotusBogencTsum Koppynuumn // CoBpemeHHble
CTaHAapTbl W TEXHONOMMM NpPOTUBOAEWNCTBMA Koppynuuu: MaTtepmanbl TpeTbero EBpasuitickoro
aHTUKOpPPYNUUOHHOro ¢opyma (Mocksa, 24 - 25 anpena 2014 r.) / Ots. pea. T.A. Xabpuesa. M.:
MHCTUTYT 3aKOHOAaTENbCTBA M CPaBHUTENBHOIO NpaBoBeaeHma npu MNpasutensctee PP, 2015. C. 89.

B 3akoHe o KoOHpAUKTe nHTepecoB Yexun 2006 r. KOHGJNKT MHTEPECOB OnpeaenaeTca Kak atoboe
aevictene unm 6e3gencTeme AO0MKHOCTHOIO /MUa, KOTOpoe MOMKeT ObiTb KBa/JIMPULUMPOBAHO Kak
NCNONIb30BaHME CAYXKEOHOro MOIOKEHUA B JIMYHbIX WMHTEpecax MAM nosayyeHne HeobOCHOBAHHbIX
NPEeMMyLLEeCTB A5 CAaMUX AO0XKHOCTHbIX /UL, UX BAN3KUX POACTBEHHMKOB UM KaKUX-TMO0 TPETbUX NuL
<1>.

<1> Cm. nogpobHee: KacatkMHa H.M., TumoweHko W.I. KoHTposnb B chepe npenoTBpaLLeHUs
KoHGMKTa nHTepecos (§ 3 . 4) // TeHaeHUMM Pa3BUTUA KOHTPONA 33 AEATE/IbHOCTbIO Ny6aNYHOMN
aAMUHUCTPaUUK B 3apyberkHbIx rocygapcteax / OTs. pea. B.WU. Nadutckuin, U.T. TumolueHko. M., 2015.
C. 243.

B HeKoTOpbIX rocyfapcreax, Kak U B PoccuMu, HOPMbl O KOH(AMKTE MHTEPECOB COAEPKATCA B
3aKOHax 0 rocyAapCTBEHHOM cyKbe. Tak, HOPMbl O HeA0NYLLEHUM KOHOIMKTA MHTEPECOB COAEPKaTCA B
3aKoHe 0 rocyaapcTBeHHol cnyxbe 1957 r. n 3akoHe 0 rocyaapcTBEHHbIX cayKalmx 2009 r. FlepmaHunu;
B 3aKOHe O rocyaapcTBeHHol cnyxkbe AscTpanuu 1999 r.; B 3aKoHe 06 3TMKe NOBEAEHUs UL,
3aHUMaIOLWMX rOCyAapCTBEHHbIE A0MKHOCTM Upnangun 1995 r. n 1.4. <1>.

<1>Tam e. C. 248 - 249.
MoHATME "KOHOAUKT MHTEpeCcoB" B POCCMNCKOM 3aKOHOAATENbCTBE

dopmnpoBaHME OPUANYECKOTO KOHGOIMKTONOMMYECKOrOo 3HaHMA B Poccum xoTa U nmeeT
onpeaeneHHyo uctoputo <1>, tTem He meHee o 2000 ronoB noHATUE "KOHOAMKT MHTEpecoB" B TOM
BMAE W 3HAYEeHWW, B KAaKOM OHO OMNpeaenfeTcsa B IPUANYECKON nuTepaType M 3aKoHOLaTesNbCTBe B
HacTosLLee BPeMs, POCCUNCKOM NPaBoOBOM HayKe He Obl/10 M3BECTHO.

<1> B Poccum nepBaa paboTa NoO M3y4YeHUIO OPUAMYECKMX KOHPAMKTOB 6blia onybankoBaHa B
1924 r. (Cm.: AHuynoB A., BbakmaHoBckuit C. KoHdauktonorua: YuebHoe nocobue. Cxembl WM
KommeHTapuun. 3-e usa. CN6., 2013. C. 22 - 27).

B poccuitickom 3akoHoaaTenbcTse Ao 2001 r. He cyLLecTBoBano obLero nerasabHOro onpeaeneHus
NOHATUA "KOHPAUKT uHTepecos". Ho OHO umenocb B pAde HOPMAaTUBHbLIX MPaBOBbIX aKTOB
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NPUMEHUTENBHO K KOHKPETHbIM CUTyaumMam B Ny6anYHOM 1 YacTHoOM cdepe.

Bnepsble noHaTne "KOHGAMKT MHTEpecoB" MCMONb30BAHO B OTeYEeCTBEHHOM 3aKOHOAATeNbCTBE,
OTHOCALLEMCA K YAacTHOMY MpaBy, NPUMEHWUTENIbHO K 3aKOHOAATENbCTBY O MNPeAnpUHMMATENbCKOM
geatenbHoct  <1>. B HEKOTOPbIX HOPMATMBHbIX  aAKTaX, PEeryinpylowmx OTHOLWEHMA B
npegnpuHMmaTtensckoi chepe, noHATME "KOHGAMKT MHTepecoB" AuWb YNOMWHAETCA, HO He
onpeaenseTca, B Apyrux AaeTca onpeseneHune sToro NoHATHA.

<1> B ®epepanbHbix 3aKoHax oT 22 anpensa 1996 r. N 39-d3 "O pbiHKe LeHHbIx bymar" (cT. 3), oT
29 Hosb6pA 2001 r. N 156-93 "O6 mMHBECTUUMOHHBLIX PpoHaax" (cT. 44), oT 11 Hoabps 2003 r. N 152-d3
"O6 unoTeyHbix LeHHbIXx bymarax" (cT. 43), ot 8 aekabpsa 1995 r. N 193-d3 "O cenbCKOX03AUCTBEHHOM
koonepaunn" (ct. 38), oT 7 masa 1998 r. N 75-®3 "O HerocygapcTBEHHbIX MEHCUMOHHbIX doHAax" (cT.
36.24), ot 24 wona 2002 r. N 111-®#3 "O6 uHBecTMpOBaHMM cCpeacTB Ana (GUHAHCUPOBAHMS
HaKONUTENbHOW YacTu TPyAoBoOMN neHcum B Poccuiickon dPepepaunn’ (ct. 35); n ap.

B LE&/IOM MOXKHO KOHCTaTMpPOBaTb, YTO AN KOHQ/IMKTa MHTEPECOB B YACTHOMN chepe XapaKTepHO
Haanume (MM BO3MOMKHOCTb HAAMuMA) CAeaylowmx NPUM3HAKOB: MPOTMBOPEYME UHTEPEecos,
HenpaBoMepHOe noBefeHne (MK KPYMHbIN yObITOK), MPUUYMHHAA CBA3b MeXay HUMMK <1>. Mpu aTom
[JaHHble onpeaeneHns He COBMaAatoT abcooTHO, B Ha3BaHHbIX chepax OHU ABAAIOTCA CreunanbHbIMK,
COOTBETCTBYIOWMMM  NOTPEBHOCTAM  perfameHTauMyM  COOTBETCTBYIOLWLMX BMAOB  OBLLECTBEHHbIX
OTHOLUEHMI - NYBANYHOM CNyK6bl M NPOTUBOAENCTBUA KOPPYNUUMN.

<1> Cm. nogpobHo: Jenos O.UN. KoHdnuKkT nHtepecos. M.: Bontepc Knysep, 2004. C. 39, 60, 93,
116, 163; u gp.

B nybaunyHon cohepe noHATME "KOHOAMKT WMHTepecos" Brnepsble Mcnonb3oBaHo B 2001 r. B
obMLMaNbHbIX  AOKYMEHTaXx W  HOPMATMBHbIX MPaBOBbIX aKTaXx, OTHOCALUMXCA K  CcOCTaBy
3aKOHOATeNbCTBA O rOCYAapPCTBEHHOW M MYHULUMMNaNAbHOW cnybe, B nocneaHee spema (c 2008 r.) ato
NMOHATME UCMOJ/Ib3yeTcAa B HOPMATMBHbIX NPaBOBbIX aKTax O MPOTUBOAENCTBMM KOPPYMNLUU.

B ®epepanbHom 3akoHe oT 31 uiona 1995 r. N 119-93 "O6 ocHoBax rocyAapCTBEHHOM C/y»KObl
Poccuiickoit Pepepaunn’ noHATME "KOHPUKT MHTEPECOB" He BCTPEYaNoCh.

B KoHuenuun pepopmmnpoBaHMA CUCTEMbI FOCYAapCTBEHHOM Cnyxbbl Poccuitickon Pepepaunm,
yTBep)aeHHOM MNpe3naeHtom PO ot 15 asrycta 2001 r. N Mp-1496 <1> (pasagen VIl "TocynapcTBeHHbIN
cnyxawuii"), Bnepsble NpeaycMaTpUBanoChb, YTO B CUCTEME FOCYAaPCTBEHHOMN CAYXKObl A0/KHbI ObiTh
chopMUpPOBaHbl MEXaHM3Mbl MPEOAONEHUA KOHPJUKTOB MHTEPECOB, KOrda Yy roCyAapCTBEHHbIX
CNyXKaWmx BO3HWKAET AUYHAs WM TPynnoBad 3aMHTEPECOBAHHOCTb B [OCTUXEHWU onpeaeneHHoM
Luenn, KoTopas BAMAET WM MOXKET MNOBAMATb Ha OOBEKTMBHOE WM BecrnpucTpacTHoe PacCMOTpeHue
BOMPOCOB MPWU MWCMONHEHUM UMM CBOMX [AONMKHOCTHbIX (CnyxebHbix) obssaHHocTeir. Kak BugHo,
KOH}/IMKT MHTEPECOB Ha rocyapcTBEHHOW cayxbe npeanaranocb paccmaTpuBaTb Kak NpoTMBopevune
MeXAY /NYHbIMK (rpynnoBbIMM) WHTEPECAMM TOCYAaAPCTBEHHbIX CAYXKAWMX W UX CAYKeOHbIMU
obA3aHHOCTAMMU.

<1> KoHuenuua He onybankoBaHa. ABTOp 6bl1 YneHoM paboyent rpynnbl N0 NOATOTOBKE MPOEKTa
KoHuenuuu.

Brnepsble B HOPMATUBHOM NPaBOBOM aKTe MPUMEHUTENIbHO K rOCYAapCTBEHHON CyKbe noHATUe
"KOHOAUKT MHTepecoB" ynomuHaetrca B n. 2 O6WMX NPUHUMNOB MOBEAEHUA TrOCYAAPCTBEHHbIX
CNY}KallMX, yTBep:KAeHHbIX YKasom lMpesngeHta PO oT 12 asrycta 2002 r. N 885 (rocyaapCTBeHHbI
CNYKaLLMIA, CO3HaABaA CBO OTBETCTBEHHOCTb Nepes, rocysapcTBoOM, 06LLEeCTBOM U rpaxaaHamMu, Hapaay
C NpoYMM npu yrpose BO3HWMKHOBEHUA KOHPAMKTA MHTepecoB 06A3aH coobwatb o6 3Tom
HenocpeacTBEHHOMY PYKOBOAMUTE/IO M BbINOJIHATL €r0 PELUEHUs, HAaNpaB/JeHHble Ha NpeaoTBpaLLEHME
WUAN yperyanpoBaHme KOHGIMKTa MHTePeCoB).

B nocnepytowem noHatue "KOHGAMKT MHTepecoB" ynomunHaeTtca B PesepanbHOM 3aKoHe oT 27
man 2003 r. N 58-d3 "O cucteme rocyaapcTBeHHoM cnyxbbl Poccuiickont ®epepaumn” (nanee - 3akoH N
58-d3) <1>. B n. 4 ct. 10 pgaHHOro 3aKoHa oOnNpeaenneTcs, YTO NPaBOBOE MOJIOXKeHue (cTaTyc)
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dbenepanbHOro rocyapcTBEHHONO CYKalllero U rocyAapCcTBeHHOro rpaxAaHCKoro cayalero cybbekra
Poccuiickoin Peaepauuu, B TOM Yncne orpaHuYeHns, obsasaTensCcrsa, npasuaa cnyxebHoro noseaeHus,
OTBETCTBEHHOCTb, a TaKMKe MOopPAAOK paspelleHna KOHPAUKTA UHTEPECOB W CAyX»ebHbiXx crnopos
yCTaHaB/IMBAETCA COOTBETCTBYIOWMM deaepasibHbiM 3aKOHOM O BUAE rocyaapCTBEHHOW CyXObl.

<1>C3 P®. 2003. N 22. Cr. 2063.

B cooTBeTCcTBMM C yKasaHHOW HopmoM B N. 1 cT. 19 depepanbHoro 3akoHa ot 27 utona 2004 r. N
79-d3 "O rocynapcTBeHHOW rpaxaaHcKol cnyskbe Poccuiickoit Pepepaunn' <1> (aanee - 3akoH N 79-
®3) 6bin0 BNepBble AaHO NerasbHoe onpeaeneHne NOHATUA "KOHPAUKT MHTepecoB", Ha3BaHbl YCN0OBUS
M NPU3HAKM CUTyauMi C KOHOIMKTOM MHTEpPEecoB, NpeayCcMOTPEHbI MEXaHM3Mbl €ro NpPeofosieHusa m
BO3MOKHble MPaBOBble NOCAeACTBUA.

<1> C3 P®. 2004. N 31. Cr. 3215.

KOHONMKT MHTepecoB Ha rocygapcTBeHHoOW cayxkbe onpegenanca B 3akoHe N 79-903 Kak
"CMTyaumMa, NpyM KOTOPOM AMYHAA 3aMHTEPECOBAHHOCTb MPAXAAHCKOrO CAYXKALLEro BAMAET UAU MOXKET
NoBANATL HA OOGBEKTUBHOE UCMONHEHNE UM A0NKHOCTHbBIX 06A3aHHOCTEN U NPU KOTOPOM BO3SHUKAET UK
MOMKET BO3HUKHYTb NPOTUBOPEYME MEXAY SIMYHON 3aMHTEPECOBAHHOCTbIO MPAXKAAHCKOro CAyXKalLero u
33aKOHHbIMW WHTEpPEeCcaMM rpakaaH, opraHusaumii, obuectsa, cybbekTa Poccuitickoit Pepepaumm nam
Poccuitckoit Pepepaunmn, cnocobHoe NPMBECTM K MPUUMHEHMIO Bpeda 3TMM 3aKOHHbIM WMHTEpecam
rpakgaH, opraHusaumin, obuiectsa, cybbeKkta Poccminckon ®egepaumm nam Poccunitickon ®epepaummn’.

Takoe ke onpegeneHve MNOHATUA "KOHGNMKT MHTepecoB" coaeprkanocb M B n. 2 cr. 11
depepanbHOro 3akoHa ot 2 mapta 2007 r. N 25-®3 "O myHuumMnanbHOW cnyxbe B Poccuitckol
depepaunn” (aanee - 3akoH N 25-93) <1>.

<1>C3 P®. 2007. N 10. Cr. 1152.

HopmatnBHoe onpegeneHue noHATUA "KOHPAUKT MHTepecoB" MO3BOIAET C HEKOTOPOW Aonen
onpeaeneHHOCTU KOHCTaTMPOBATb Ha/IMYMe TaKoro KOHQIMKTA B C/IyYasX:

- IMYHOM 3aMHTEPECOBAHHOCTM rOCYAAPCTBEHHOTO (MYHUUMNANABbHOMO) CNYXKALLEro B peanmsaumm
OEeNCcTBUIN, KOTOpble MOryT CTaTb PaKTUYECKON OCHOBOM A1A KOH(PIMKTA MHTEPECOB;

- BO3HMKHOBEHMA MPOTUBOPEUYNN MeXKAY JIMYHOW 3aUHTEPECOBAHHOCTbIO M 3aKOHHbIMM
MHTEpecamu rpaxkgaH, opraHusauuii, obuiectea, cybbekTa Poccuiickon deaepaumm nam Poccuiickoi
depepauny;

- CNOCOBHOCTM NPUYMHEHUA BPEAA STUM 3aKOHHbBIM MHTEPECAM.

Kak BugHo, onpeseneHnem NOHATUA "KOHOAMKT MHTepecoB" OXBaTblBa/MCb HE TONbKO peanbHO
CYLLECTBYIOLME NPOTUBOPEYMSA B KOHKPETHOM CUTYaALLMM, HO U TMNOTETUYECKN BO3MOXKHbIE B DyayLLeM.

Mpu 3Tom, B CBOWO oOYepedb, TepMUHbI "NWMYHAA 3aMHTepecoBaHHOCTL", "06beKTMBHOE
ncnonHeHune", "npotnsopeune”, "3akoHHble MHTEPECHI" Ha3BaHHbIX CyObeKTOB He NO3BOJIAKOT CYUTATb UX
TOYHO ONpeAeIeHHbIMU U UCK/THOYAIOLWMMU CYOBEKTUBHbIN NOAXOA.

MmeHHO noaTomy noHATME "KOH(AMKT MHTepecoB" B HAyYHOU UTepaType XapaKTepusyeTca Kak
oueHoYyHas Kateropus (B.B. AnbxumeHko, A.A. lpuwkoseu, H.I. Canuvwesa, A.M. KypeHHoi1, 3.B,
TananuHa, C.E. YaHHOB 1 ap.).

KOHPAMKT MHTEpPEcOB Kak MoHATMe He audbdepeHUMpyeTcs TOYHO HM B OAHOM HOPMAaTUBHOM
NPaBOBOM aKTe, UCNO/b3YOLEM 3TO NOHATUE. [103TOMY TONKYETCA 3TO NOHATUE NPABOMNPUMEHUTENAMM,
ncxogAa m coobpasysacb ¢ "gyxom" cooTBETCTBYOLLEro 3aKOoHa - O NMPOTUBOAEWUCTBMM KOppynuuu, o
rocyapcTBeHHON cnyxkbe, MyHuUMNanbHOM caykbe u T.4. Kpome TOro, copep:kaHue MOHATUA
"KOHOAUKT MHTEePecoB" MOMKET ObITb PACKPbLITO TONBKO C YYETOM KOHKPETHOM cuTyauuun. Hekotopble U3
HWX Mbl Bbllle 0603HaYMNK.

MoHATME "KOHOAMKT MHTepecoB", XOTA 1 BblI0 BNepBble HECKO/IbKO $popMann3oBaHo B 3akoHe N
79-®3, HO He JOCTAaTOYHO KOHKPETU3NPOBaAHO. He cayyailHO 3aKOH O NPOTUBOAENCTBUM KOPPYNUMUK He
OTCbl1AN K onpeaeneHunto NoHATUA "KOHPAMKT nHTepecos" B 3akoHe N 79-d3, a gan cBoe cobcTBEHHOE
onpegenernne (ct. 10), B KOTOPOM /iMWb YacCTUYHO BOCMPOU3BOAATCA MNOMOKEHUS 3aKOHOB O
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rPa)KAaHCKOM M MyHUUMMNANbHOM cnyxbe, a B LeNoM onpeaeneHne npeacrasnano coboit Hosenny,
aJanTMPYIOLLYHO 3TO NOHATUE K cneunduKe OTHOWEHMUI, CBA3AHHbIX C MPOTUBOLENCTBMEM KOPPYMNLUU.

B ctratbe 10 nepBOHA4YanbHOM pefakumMm 3aKoHa O NPOTUBOLENCTBMM KOPPYNUMM MOHATUE
"KOHOAUKT MHTepecoB" onpeaensaeTca Kak cuTyauua, NpuM KOTOPOWM JIMYHAsA 3auMHTepecoBaHHOCTb
(MpAmas mMAM KocBeHHas) rocygapCTBEHHONO WM MYHWUUMMAAbHOIO C/YXKALLEro BAWAET WM MOMKeT
NoB/IMATb Ha Haa/iexallee UCNOHEHNE UM A0NNKHOCTHbIX (CnyXebHbix) 06a3aHHOCTEN U NPU KOTOPOW
BO3HMKAET WAM MOMET BO3HMKHYTb MNPOTUBOPEYME MEXAY JUYHON 3aUHTEPECOBAHHOCTbIO
rOCyZapCTBEHHOMO UM MYHULIMNANbHOMO CAYXKALWLEro M NpaBaMmn M 3aKOHHBIMU MHTEPECAMM TPAXKAAH,
opraHusaumn, obuwiecTsa MAM rocypapcTsa, cnocobHoe MpPMBECTM K MPUUYMHEHMIO Bpega npaBam M
3aKOHHbIM MHTEPECAM rparkaaH, opraHunsaLumi, obuiectsa nam rocyaapcrsa.

Kak BugHO, onpeaeneHve MNOHATUA "KOHPAWUKT UHTepecoB" B 3aKOoHeE O NPOTUBOAENCTBUM
KOPPYNUUKN ABNAETCA KOHTEKCTYaNbHbIM. MOHATUIO OblN NPUAAH XOTA U HE YETKO BbIPAXKEHHbIN, HO BCe
e aHTUKOPPYNUMOHHbLIA XapakTep. Ero onpeaeneHune cTpouTCa Ha CBA3M KOHQAMKTA MHTEPECcOoB C
NcXogHbIMK  MoHATUAMM  "Koppynuua', "maya B3aTKM", "nonydyeHue B3ATKM", "3n0ynoTpebneHune
nosaHomoumamn", "noakyn" u T.4.

depepanbHbIM 3aKOHOM OT 5 oKTbpAa 2015 r. N 285-d3 "O BHECEHUU U3MEHEHWUI B OTAENbHblE
3aKoHoAaTeNbHble aKkTbl Poccuiickolt depepaumm B 4acTM  YCTaHOBAEHMA 00M3aHHOCTM  An,
3aMeLaloWmMX rocysapCTBEHHbIE AOMKHOCTUM, UM WMHbIX AUL, cOObWaTb O BO3HWMKHOBEHUU JIMYHOW
3aMHTEPECOBAHHOCTM, KOTOPaA NPUBOAMT AN MOMKET MPUBECTU K KOHOIUKTY MHTEPECOB, N NPUHUMATb
Mepbl N0 NPeLOTBPALLEHMIO UK YPEryANPOBaHUIO KOHOAMKTA UHTepecoB" <1> (panee - 3akoH N 285-
®3) npeaycmMoTpeHo HOBOE eanHoeE, "yHUBepcanbHoe" onpeaeneHme NoHATUA "KOHOAUKT MHTepecos".

<1>C3 P®. 2015. N 41. C1. 5639.

Mog KOHAMKTOM MHTepecoB B 3akoHe N 285-D3 noHMmaeTcs cuTyauuma, NpUM KOTOPOWM JIMYHaA
3aMHTEePeCOBaHHOCTb (MPAMAan UM KOCBEHHAA) NLLA, 3aMELLAIOLLENO AOIKHOCTb, 3aMELLLEHNE KOTOPOM
npeaycmaTpuBaeT 0653aHHOCTb MPUHUMATL MepPbI MO NPELOTBPALLEHMIO U YPEryIMPOBAHUIO KOHOANKTA
WHTEPECOB, BJ/MAET WM MOXET MOBAUATbL Ha Hajgjexallee, OObEKTMBHOE M becnpucTpacTHoe
NCMNOJIHEHNE UM LONKHOCTHbIX (CNY*KebHbIX) 063aHHOCTEN (OCyLLEeCTBNEHNE NOJTHOMOYUIA).

MoHATMe "Nnuo, 3amellatoliee A0NXKHOCTb, 3aMelleHNne KOTOPOoM
npeaycmaTtpmusaeT 0693aHHOCTb NPUHNUMAaTb Mepbl NO NPeAoTBPaLLEHUI0
N yperyanposaHuio KoHGAUKTa MHTepecos"

Kpyr nuu, oxBaTbiBaeMbIX MOHATUEM "KOHGDAUKT MHTEPECOB", UMEET K/toueBoe 3HauyeHue. Ecnn B
nepeBoHavanbHoOM pegakumm 3akoHa N 79-d3 (cT. 19) 1 3aKoHa o npoTMBoAelicTBUM Koppynumn (cT. 10)
noHsATUe "KOHGNMKT MHTepecoB" BblI0 HENOCPEACTBEHHO CBA3aHO C OTHOLUEHUAMU roCyAapCTBEHHOWM
WUAU MYHULUMNANbHOMN CNYK6bl, @ CyObEKTaMM OTHOLLIEHMI KOHMIMKTA MHTEPECOB BbIIN UCKAOUYUTENIbHO
rocyaapCTBEHHblE U MyHUUMMNANbHbIE CAYXKallMe, TO HOBOE onpeaesieHne JaHHOro NOHATMA CTaHOBUTCA
MaKCMMa/IbHO LUMPOKMM. ITO MOHATUE PACNPOCTPAHEHO HA BCE OTHOLIEHUS, CBA3AHHbIE C UCNONHEHNEM
OOJ/IKHOCTHBIX (Cny»kebHbIx) o0bs3aHHOCTel (ocywecTBAeHMEM MNOAHOMOYMIA) ANLAMKM, 06A3aHHLIMU
NPUHMMATb Mepbl MO NPeAOTBPALLEHMIO U YPEryIMpPoBaHMIO KOHGIMKTa MHTEPECOB.

HoBoe onpeaeneHne NoHATUA "KOHPAUKT MHTepecoB" ganeko He 6e3ynpeyHo. OHO He TONbKO He
OTBEYAET KPUTEPUIO KPATKOCTM, HO WM BbI3blBAET Uenbl pag BonpocoB. N nepsbiit cpegu HUX - 3TO
BOMPOC O /MLAX, 3aMeLlatolmx LO/KHOCTU, 3aMeLleHMe KOTopbIX npeaycmaTpuBaeT 06A3aHHOCTb
NPUHMMATb Mepbl MO NPeAOoTBPALLEHMIO U YPEryInpoBaHMO KOHGIMKTa MHTEPECOB.

3akoH N 285-®3 K uncny aTuMx Auy, TPAAUUMOHHO OTHOCUT FOCYAQPCTBEHHbBIX M MYHULUMNANbHbIX
cnyxKawmx (cT. cT. 8, 9).

B OTHOWEHUM N1L, 3aMeLLatoWmMX rocyAapCTBEHHbIE A0MXKHOCTM, A0Aroe BPEMA CyLLecTBOBasna
npaBoBas HeonpeaeNeHHOCTb.

B ctatbe 12.1 3akoHa O NPOTMBOAENCTBMM KOPPYNUWUKM, YCTAHABAMBAIOWLEN OFpaHUYEeHMA U
06A3aHHOCTX, HanNaraemble Ha AWU, 3aMellalolWMX FoCyAapCTBEHHbIE AONXHOCTU Poccuinickoit
depnepaunn, rocyaapcTBeHHble A0IKHOCTU cybbekToB Poccuiickoin deaepaumm, 0683aHHOCTbL coobulaTth
0 IMYHOWN 3aMHTEPECOBAHHOCTU NPU UCNONHEHUN AONKHOCTHbIX (CNy*KebHbix) 06a3aHHOCTEN, KoTopas
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MOXET NPUBECTU K KOHPSIMKTY MHTEPECOB U NPUHUMATb Mepbl MO NPeaoTBPALLEHUIO TAKOrO KOHPANKTA,
He coaepranachb.

EQMHCTBEHHOM 00A3aHHOCTBIO /1MLA, 3aMeLLatolero rocyaapcTBEHHYO A0/XKHOCTb Poccuiickoi
depepaunn  (rocyaapcTBeHHYO AONXHOCTb CybbekTa Poccuitckoit depepaumm), cBA3aHHOU C
npeaoTepalleHneM KOHGAUKTA UHTepecoB, sBAanacb 06583aHHOCTb Mepedayn LeHHbIX bymar (moneit
y4yacTua, naeB B YCTaBHbIX (CKNAago4yHbIX) KanuTanax opraHvM3aumii) B OOBepuUTeNbHOE yrpaB/ieHue B
COOTBETCTBUM C FrPaXKAAHCKMM 3aKoHOAaTenbcTBOM Poccuinckoit ®epepaumm.

CornacHo n. 1 4. 1 ct. 13.1 3aKOHa O MPOTMBOLENCTBMM KOPPYNUMM B CAy4ae HeEMpUHATUA
YKa3aHHbIM AO/IKHOCTHbIM JIMLLOM Mep MO NpeaoTBPALLEHUIO WAM YPEryiMpPOBaHMIO KOH(AMKTA
WMHTEPEeCcoB, CTOPOHOI KOTOPOro OHO SABAAETCA, OHO MNOANEKMWT YBOJbHEHUIO (0CBOGOXKAEHUIO OT
[OOMNKHOCTM) B CBA3M C yTpaATOM A0OBepuUs.

TakMm 06pasom, yKasaHHbIA 3aKOH, He ycTaHaBAMBas 00A3aHHOCTM MLUA, 3aMELLAOLWEro
rocygapcTBEHHYIO AOJIKHOCTb Poccuitickoli dPegepaumm (rocysapcTBEHHYO OONKHOCTb CybObekTa
Poccuitckoit Pegepaunn), NPUHUMATbL MepPbl NO NPEAOTBPALLEHUIO UAU YPEryINpoBaHMIO KOHQ/INKTA
MHTEPEeCcoB, CTOPOHON KOTOPOTro OHO ABAAETCA (KpOMe cay4yas nepenadn LeHHbIX bymar (gonen yyacrtms,
naeB B YCTaBHbIX (CK/MaZOYHbIX) KanuTasax oOpraHM3aumii), npeaycmatpuBan OTBETCTBEHHOCTb 33
HecobntogeHme gaHHON 06A3aHHOCTU, YTO BbIN0 ABHBIM HOHCEHCOM.

3akoHom N 285-®3 (cT. cT. 1 - 4, 6) B 3TOT BOMNPOC BHECEHA MO/IHAsA ACHOCTb: /INLA, 3aMeLlaloLLne
rocygapcTBeHHble A0/IKHOCTU Poccuiickon depepaumm U rocyaapCTBEHHblE A0/MKHOCTU CyHbeKToB
Poccuitckolt degepaunm, 0683aHbl coobLLaTb O BOSHUKHOBEHUM JIMYHOM 3aUHTEPECOBAHHOCTM, KOTopasn
NPUBOAUT UM MOXKET NPUBECTU K KOHPANKTY MHTEPECOB, U NPUHUMATb Mepbl N0 NPeAOTBPALLEHUIO UK
YPEryanMpoBaHuto KOHPANKTa UHTEPECOB.

3akoHom N 285-3 TakkKe BHECeHbl UISMEHEHWUA B YaCTU YCTAHOBAEHUA 06A3aHHOCTN coobLWaTth O
BO3HWKHOBEHUW INYHOM 3aMHTEPECOBAHHOCTM, KOTOPAA NMPUBOAUT UAN MOMKET NPUBECTU K KOHDIUKTY
WHTEPEecoB, U NPUHUMATb Mepbl N0 NPEeLOTBPALLEHMIO UAN YPEryanpoBaHM0 KOHGIMKTA MHTEPECOB B
depepanbHble 3aKOHbI, peryavpylowme ocobeHHOCTM MPaBOBOrO MNOJIOXKEHUA W Cheundury
npodeccmoHanbHOM cay>kebHoW M TpyaoBon AeaTesibHOCTM [eHepasnbHOro npokypopa Poccuiickol
depepaunn, Mpeacepatena CneactseHHoro komuteta Poccuitckon Pepepaumn, Cekpetaps CoseTa
BesonacHoctn Poccuiickoin ®Pepepaumn, YpessbiualiHoro u [MonHomouHoro [locna Poccuiickoi
depepaunn (B MHOCTPAHHOM rocyZiapcTee), NOCTOAHHOrO nNpeacTasuTena Poccuiickon deaepauumn npu
MeXAyHapoaHoM opraHmsaummn, udneHa CoseTa Pegepaumu, genytata [ocygapctBeHHOW [yMmbl,
leHepanbHoro gupektopa CyaebHoro genaptameHTa npu BepxoBHom Cyae Poccuiickoit ®epepauuuy,
yneHa LUeHTpanbHoOli u3bUpaTenbHOW Komuccum Poccuiickon depepaumnu, uyneHa usbupatenbHol
Komuccum cybbekta Poccuiickon Pepepaumu, lMpeacepatens LeHTpanbHoro 6aHka Poccuidckoit
depepaunn, MNpeacepatens CyeTHon nanatbl Poccuinckon Pepgepaumm, 3amectutens [peacepartens
CyeTHoM nanatbl Poccuiickoit Pepepaunu, aygmutopos CueTHoM nanatbl Poccuniickon ®egepaymn.

Kak BMAHO, NpUHUMNManbHan HoBeANa onpeaeneHns NoHATUA "KOHPAUKT nHTepecos" B 3akoHe N
285-®3 cocTonT B TOM, YTO AaHHOE MOHATUE BMNEpPBble OXBAaTbIBAET AOCTAaTOUYHO LUMPOKUIA KPYT NINL, - He
TONIbKO FOCYZapPCTBEHHbIX M MYHUUMMANbHbBIX CAYXAWMX, HO U UL, 3aMeLlalolmnX rocyaapCcTBEHHbIe
OOMKHOCTU, PabOTHMKOB rocy4apCcTBEHHbIX M HErOCYAapPCTBEHHbIX OPraHn3aLni.

YKaszaHHble nogxo4bl K onpeaeneHuto NOHATUA "KOHGAMKT MHTepecoB" npesycMOTPEHbI
Tpyaosbim Kozekcom P® (ct. c1. 349.1, 349.2) ana pabOTHMKOB rOCYZAAPCTBEHHbIX KOPMNOpauuin u
rocyfapcTBEHHbIX KOMMaHui, paboTHMKoB [MeHcMoHHoro ¢oHaa Poccuitckoit depepaumm, PoHaa
couManbHOro crtpaxoBaHusa Poccuiicko  Pepepaumnn, OPegepanbHoro ¢oHAa o0b6A3aTenbHOro
MeANLMHCKOrO CTPaxoBaHMA, MHbIX OpraHM3aumii, co3aaHHbix Poccuiickon deaepaumnein Ha OCHOBAHUK
denepanbHbIX 3aKOHOB, OpPraHU3auUWi, CO34aBaeMbIX AN BbINOAHEHWA 33434, NMOCTABAEHHbIX nepes
desepanbHbIMM rOCyAapCTBEHHbIMM OpPraHamu.

B yactn 2 ct. 349.1 TpypoBoro Kogekca PP "OcobeHHOCTM perynnpoBaHusa Tpyaa PaboTHUKOB
rocyf4apCcTBEHHbIX KOPMOpauuii, FoCcyaapCTBEHHbIX KOMMaHMKA" npeaycMoTpeHo, 4To Aasa  uenei
HacToswero Kogekca  ucnonb3yetcA  noHATME  "KOHQAMKT  MHTepecoB",  yCTaHOB/NEHHOE
3aKoHoAaTenbcTBOM Poccuiickon Pepepaumm o NPOTUBOAENCTBUM KOppynuuu (4acTb TpeTba B pea.
3akoHa N 285-93).

HoBoe onpeaeneHue noHATMA "KOHOAMKT MHTEpecoB" oxBaTbiBaeT A40BObHO LUNMPOKUIA KPYr N,
06A3aHHbIX MPUHUMaTb Mepbl NO NPEAOTBPALLEHUIO U YPErYyIUPOBAHUIO KOHGM/IMKTA MHTEPEecoB, HO
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NpeACcTaBAAETCs, YTO 3TOT KPYr He ABAAETCA YeTKo onpegeneHHbimM. CylecTBeHHbIM NpensTcTBMeM ans
BbIAB/IEHUA Kpyra TaKMX /ML, ABASETCA Pa3gpobieHHOCTb WX  onpefeneHus B POCCUMIACKOM
3aKoHogaTenbcTBe. Bmecto TOoro, 4tobbl AaTb OAHO3HAYHOe onpeaeneHne cybbekTa KOHOAMKTA
MHTEepPecoB, 3aKOHOAATeNb MOLWea Mo MyTU MHOFOYMUCAEHHbIX CCbIIOK Ha OnpeaeneHna KOHKPETHbIX
0653aHHbIX /1L, coAepyKalLMecs B OTAe/IbHbIX 3aKOHaX - B 3aKOHOLATENbCTBE O FOCYAaPCTBEHHOW U
MYHUUMNANbHOW cnyxbe, O rocyaapcTBEHHOM YMpaBaeHUW (peryMpoBaHuMM) B pPasHOObpasHbIX
rocy4apCcTBEHHbIX BE4OMCTBAX, FOCYAapPCTBEHHbIX KOPNOPaLUMaX, KOMNAHUAX U T.4,

Cam TepMuH "Anuo 3amellalollee AO/KHOCTb, 3amelleHWe KOTOpoW npedycmatpuBaeT
0653aHHOCTb NMPUHUMATb Mepbl MO NPEeAOTBPALEHUIO U YPEryMpoBaHUI0 KOHGAMKTa WHTepecos"
npeAcTaBAAETCA AO0BOJIbHO C/IOXKHbIM U HE COBCEM ACHbIM. [POMO34KOCTb M 3aNyTaHHOCTb OnpeaeneHuns
Kpyra /nu, 3ameLLatolnmx OKHOCTb, 3aMELLEHNE KOTOPOM NpeaycMaTpmMBaeT 06583aHHOCTb MPUHUMATb
Mepbl MO MNPefOTBPALLEHUIO WU YPEryIMPOBAHUIO KOHGAMKTA MHTEPEecoB, 3aTPyAHAET NOHUMaHWe
CYLLHOCTM KOHGNKTA MHTEPECOB.

flBnAeTca NM MCYEPNbIBAOWMM NepevyeHb Takux auuy? ECTb BeCcKMe OCHOBaHWA MosaraTb, 4YTO
nepeyeHb 3TUX /UL, OTKPbITbIA, MMes B BWUAY MNONOXKEHME 00 MHbIX OpraHu3auuMAx, CO3[aBaeMblX
Poccuiickoli depepaumeit Ha OCHOBaHUWM deaepanbHbIX 3aKOHOB, OPraHW3auUMAX, CO343BaeMbIX ANSA
BbINOJIHEHWA 33434, NOCTAB/IEHHbIX Nepes, pesepanbHbIMU rOCYAapCTBEHHBIMU OpraHaMu.

HeAcHO, Hanpumep, MOXXHO /M OTHOCUTb K Cy6beKTaM KOHO/IMKTA MHTEPEcOB UL, He
ABNAOLLMXCA TOCYAAPCTBEHHBIMU CAYMKALLMMU, MYHULUMANbHBIMU CAYXKAWMMKU, HO NPEeLOCTaBASOLWMNX
rocyapcTBeHHble, MyHMLMNAAbHble (MyBAMYHbIE) YyCAYrM (ayaMTOpPbl, HOTAapPUYChl, OLLEHLLMKK, SKCNEPTI,
apbuTpaxkHble ynpasasowme, TPeTenckue cyabu 1 T.n.) BO BPEMA BbINOJHEHUS UMM 3TUX NMYyBANYHbIX
ycayr.

HeAcHo Takke, ABNAIOTCA N CyObeKTaMM KOHMANKTA MHTEPECOB INLA, KOTOPble NMOCTOAHHO UK
BPEMEHHO 3aMeLLaloT AO/IKHOCTU, CBA3aHHble C BbINOJIHEHWMEM OpPraHU3aLMOHHO-PaACNOPALUTENbHbIX
AN aAMUHUCTPATUBHO-XO3ANCTBEHHbIX 006S3aHHOCTEN, AWM NMua, CneumanbHO YNoJHOMOYEHHbIe Ha
BbINOJIHEHNE TaKUX 06A3aHHOCTE B OPUMAMYECKMX JiIMLUAX YacTHOroO MpaBa He3aBUCMMO OT
OpraHM3aLMOHHO-NPaBOBOW GOPMbI B COOTBETCTBMM C 3aKOHOM.

MoryT M 6biTb cybbeKTamn KOHGJIMKTAa MHTEPECOB AOJIPKHOCTHbIE /INLA IOPUANYECKUX L,
du3MyecKme mMua B Cydae NoJslyYeHUA OT HUX, CKaXKeM, roCyAapCTBEHHbIMU OOMKHOCTHBIMU ML AaMU
WAN C y4acTUEM ITUX JIUL, APYTUMU IMLLAMMU HEMpPaBOMEPHbIX AoxoAoB? EcTb U apyrue, Ha Haw B3rnag,
HEeACHOCTW B onpeaeneHnn Kpyra CyobeKkToB KOHGANKTA MHTEPECOB.

OueBngHo, 6blno 6bl Npouwe npeagycmoTpeTb 6onee obuiee M notomy 6onee nosHoe
onpeaeneHve A1LUa, 3aMeLLaloLWero A0XKHOCTb, 3aMeLLLeHMe KOTOPOMN npeaycmaTpmBaeT 06a3aHHOCTb
NPUHUMATb Mepbl MO NPEAOTBPALLEHNIO U YPErYIMPOBAHNIO KOH(IMKTA UHTEPECOB.

Monaraem, 4to gns 0603HaYEHMA Kpyra vl 06A3aHHbIX NPUHMMATL Mepbl MO NPeLOoTBPALLEHMUIO
N yperyaMpoBaHUIO KOH(IMKTa MHTEPECOB, MOXHO MCNOo/b30BaTb 6osee yHMBeEpCasNbHOE MOHATME
"NMuo, HageneHHoe (Ny6AUYHBIMKM) roCyAapPCTBEHHLIMKU, MYHUUMNANbHbIMKM NOAHOMOYMAMK". Takoe
0603HayeHNe cybbeKTa OTBETCTBEHHOCTM 3a AOMNYLLIEHME CUTYaumit KOHQIMKTa MHTEpPecoB ABASETCS
LWMPOKMM, [OCTAaTOYHO onpeseneHHbIM U KOHKPETHbIM.

3TO NOHATME COOTBETCTBYET MEXAYHAPOLAHBIM KOHBEHUMUAM O NMPOTUBOAENCTBUN KOPPYNUUKM <1>.
MoHATMe "[OMKHOCTHOE NNUO, HageneHHoe Nyb6AMYHbIMKM NOoNHOMOYMAMKM" MoapasymesaeT aoboe
IMLO, 3aHUMalollee JO/MKHOCTb B CUCTEME 3aKOHOAATE/IbHOW, WCMOJMIHUTENbHOM BAACTU UK
aAMMHUCTPATMBHYIO  OO/BKHOCTWM,  BK/OYasa  rfaBy rocygapcTBa M rnaBy  MNpaBUTENbCTBA
(agMUHUCTPALMM), MUHUCTPOB W COTPYAHWKOB MX annapatos; cyaebHyio AO0MKHOCTb, B TOM uucie
NPOKYPOPCKYI0 U CNeACTBEHHYIO; BbINOJHAET Ny6/MYHYIO GYHKLMIO, B TOM YMC/IEe B rOCYAapCTBEHHOM
BeOOMCTBE <2>, OpraHM3aumm <3>; BefeT KaKyl-nMbo AeATeNbHOCTb B rOCYAapCTBEHHbIX MHTepecax,
NOJIHOMOYMA NO KOTOPOI eMy nepenatoTca rocysapcTBoM (Hanpumep, BbINOJHEHME 334aHUA B CBA3U C
rocyfapCTBEHHbIMM  3aKyMKamM); OKasblBaeT rOCYLAPCTBEHHYID yCAyry B COOTBETCTBMM  C
33aKOHOAATEeNbCTBOM U Ap.

<1> HanoMHWM, 4TO MeKAYHapPOLHO-NPABOBblE KOHBEHLIMWM OTHOCAT K CyObeKTam Koppynuuu, a
TEM CaMbiM U K ANUaM, 0653aHHbIM MPUHUMATb Mepbl MO NPeAoTBPALLEHUIO KOHDANKTA MHTEPECOB,
noboe MUO, peanusylollee Kakylo-ambo nybanuHyto ¢GyHKUMO uMan  nybaudHyio ycayry. Cm.:
KoHBEHUMA O rpakKAaHCKO-NPaBOBOW OTBETCTBEHHOCTU 3a Koppynuwuio (ETS N 174). 3akniouyeHa nog,
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armpgoin Coseta EBponbl B 1. CTpacbypre 4 Hoabpa 1999 r. Bctynuna B cuny 1 Hoabpsa 2003 r., Poccus He
y4yacteyeT; KOHBeHUMA NPOTUB TPAHCHALMOHaAbHOW OpraHU30BaHHOWM NPECTYNHOCTU, NPUHATA B I. Hbto-
Mopke 15 Hoabpa 2000 r. Pesontoumeit 55/25 Ha 62-m naeHapHOM 3acefaHum 55-i ceccum
leHepanbHol Accambnien OOH. Poccus nognucana KoHeseHumio 12 aekabpsa 2000 r. (pacrnopskeHue
Mpe3ngeHta PP ot 9 agekabpa 2000 r. N 556-pn), patnduumposana ¢ 3assneHnsmun (PeaepanbHbiit
3aKOH OT 26 anpena 2004 r. N 26-®3). KoHBeHumMA BCTynuAa B cuay ans Poccum 25 uioHsa 2004 r. //
bBionneteHb mexagyHapogHbix porosopos. 2005. N 2. C. 3 - 33; KoHseHuua OpraHmsaumm
O6beanHeHHbIX Haumii npoTus Koppynuum, npuHaTa B r. Hoto-Mopke 31 oktabpa 2003 r. Pesontoumeli
58/4 Ha 51-m nneHapHOM 3acegaHunn 58-i ceccum MeHepanbHol Accambnen OOH. Poccus nognucana
KoHBeHumto 9 aekabpsa 2003 r. (pacnopsxkeHue MpesngeHta PP or 6 gekabpsa 2003 r. N 581-pn),
patudumumpoBana c sassneHnsmu (PegepanbHbiii 3akoH OT 8 mapTta 2006 r. N 40-93). KoHBeHuuA
BCTYNuMAa B cuny ansa Poccuun 8 utoHa 2006 r. // BlonneTeHb mexayHapoaHbix aorosopos. 2006. N 10. C.
7 - 54; KoHBeHUMA 06 yronoBHOW OTBETCTBEHHOCTU 3a Koppynuuto (ETS N 173). 3akntoueHa nog, arnaoh
CoseTta EBponbl B 1. CTpacbypre 27 aHBapsa 1999 r. Poccuitckas Peaepauyma nognucana KoHseHumto 27
AHBapsa 1999 r. (pacnops:keHue MpesngeHTta PP ot 25 aHeapa 1999 r. N 18-pn), patnduumposana
denepanbHbIM 3aKOHOM OT 25 mniona 2006 r. N 125-d3. KoHBeHuus Bctynuna B cuny 1 uions 2002 r. //
Coset EBponbl  Poccua. 2002. N 2.

<2> K rocypapcTBeHHbIM BeAOMCTBAM CieayeT OTHOCUMTb Ntoboi opraH, 06pa3oBaHHbIA B
COOTBETCTBUM C 3aKOHOZATE/IbCTBOM C LENbI0  BbINOJAHEHUA KOHKPEeTHbIX OYHKUMKA, 33a4ady B
06LLEeCTBEHHbIX MHTEPECAX.

<3> K uncny rocygapcTBeHHbIX OPraHn3aLmMii OTHOCATCA BCE OPraHu3aLmMm, B KOTOPbIX rOCyaapcTBy
NPUHASNENKNUT KOHTPOJIbHBIM NAKET, 3 TaKXKe Te, Ha KOTOpble roCyAapcTBO MOXKET NPAMO UM KOCBEHHO
OKa3blBaTb AJOMUHMPYIOLLEE BAUAHME.

Mpu onpegeneHuyn TOro, SABAAETCA /M KOHKPETHOE MU0 JIMUOM,  HageNeHHbIM
rocy4apCTBEHHbIMM, MyHULMMAAbHBIMU (MYBAUYHBIMKM) NOJTHOMOUYUAMU, HE MMEET 3HAYEHUA:

- 6b1J10 /I A@HHOE INLO Ha3HA4YeHOo UM n3bpaHo;

- HaXOAW/I0Cb I OHO Ha AOJIKHOCTU MOCTOAHHO MW BPEMEHHO;

- 3aHMMaeT JIM OHO 3Ty AOJIKHOCTb 3a NAaTy UaM 6e3 onnaTbl Tpyda, HE3aBUCMMO OT YPOBHSA
OOJ/IKHOCTM 3TOrO /iMua.

Monaraem, 4To NpuBeZeHHOe onpeaeneHne NOHATUA Kpyra anu, 0683aHHbIX NPUHUMATb Mepbl No
nNpefoTBPaLlLEHUI0 U YPeryanpoBaHuio KOHGAMKTa MHTepecoB, nABAdeTcA 60see KOHKPeTHbIM MU
BKAtOYaeT B ceba BCex TaKuUX NML, YKa3aHHbIX B POCCUMIACKOM 3aKOHOAATENbCTBE U B MeXAYHapPOAHbIX
KOHBEHLMAX.

3acny»K1BaeT 06CyKAeHMA NPeanoKeHme o0 pacnpoCcTpaHeHUN MONOXKEHWUA 3aKOHOA4ATENbCTBA O
npeaoTBpaLleHUn U yperyanposaHum KOHOANKTa MHTEPECOB TaKXe Ha oduuManbHbIX NpeacTaBuTenei
NOMIUTUYECKUX NapTUM M Ha KaHAMAATOB Ha rocyAapCTBeHHble (NOAUTUYECKME) AO0MKHOCTM (numu,
COCTOALLIMX B pe3epBe KagpoB, HaxoAALWMXCA Mo, HenocpeacTBEHHbIM naTpoHa)kem [lpe3snaeHTa
Poccuitickoit depepauum ("nepsaa coTHA", "npesmpaeHTCcKas Tbhicaya'), a TakXe Ha nwboe nuuo,
paccuuTbiBatlollee CTaTb [AO/MKHOCTHbIM AUMUOM (AMUO, cocToAuwlee B deaepanbHOM pesepse
ynpaBneHYecKMX KaZpoB, B KaApoOBOM pesepBe cybbekTa Poccuiickoit depepaummn). BraloyeHue
Ha3BaHHbIX /UL, B YMCNO 06A3aHHbIX MPUHMMATL MEpPbl MO MNPEeAOTBPALLEHMIO U YPEryJIMPOBaHUIO
KOH®)IMKTa MHTEPECOB COOTBETCTBOBAO Obl MeXAYHAPOAHbIM KOHBEHLMAM, AaXKe eC/IN 3T KOHBEHLUMUU
M He noanucaHbl Poccuinckonn Gepepaunein.

MoHsATHe "Hagnerkalee, 06bEKTMBHOE M becnpucTpactTHoe
NCMNOJIHEHWE A0/KHOCTHBIX (CNy*KebHbIx) 06s3aHHOCTER"

Kak 6bin0 yKasaHO Bbiwe, KOHQAMKT MHTEPecoB - 3TO CUTyauusa, MpW KOTOPOW JIMYHAsA
3aMHTEPEeCOBAHHOCTb AMLA BAMAET WAM MOXKET MOBAMATbL Ha Haanexallee, O6BLEKTUBHOE W
becnpucTpactTHoe WCNONHEHWE WM [OJIKHOCTHbIX (C/Ny*KebHbix) obA3aHHOCTEN (ocyluiecTBneHue
NOJIHOMOYMIA).

OugeHka "Hagnerkallero, o6beKTUBHOIO U HecnpucTpacTHOro ncnosiHeHMa obsasaHHocTen" - aeno
[AOCTaTOMHO TOHKoe. OHa Heus3bexkHO cBA3aHa C CyObEKTUBHOW XapaKTePUCTMKOM OTHOLWIEHUA K
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aenctenam (peweHunio) cybbekTa KOHGANKTa MHTepecoB. M60 He cyllecTByeT 06bEKTUBHbIX WU TOUHbIX
KpUTEpUEB U3MepeHnna B6ecnpucTpacTHOCTU U OOBEKTUBHOCTU. B ogHMX cnyyasx He obycnosieHHoe
KakKUM-TMbo NMYHBbIM MpUcTpacTMem M obbekTnBHoe (PopmanbHO afeKBaTHoe AeNCTBUTENbHOCTH)
peleHne He MOXKeT ObiTb MPU3HAHO TAKOBbIM, B APYIMX }Ke CAydasx MPUCTPACTHOE M COBEPLUEHHO
CybbeKTUBHOE pellieHuMe (aeicTBMe) MOXKeT BbiTb OLLEEHEHO KaK CnpaBeaiMBbliiA, YeCTHbIA, PpasyMHbIli U
uenecoobpasHbiii aKT.

[elictBUTenbHO, "TpaHCMNapeHTHOCTL" pelleHnsa He Bcerga AaeT BO3MOXKHOCTb OLLEHMBATL ero Kak
06beKTUBHOE, HEOBXOAMMOE, COOTBETCTBYIOLLEE YCTAHOBEHHbIM TPEOOBAHUAM N HENpPEeAB3ATOE, XOTA,
HECOMHEHHO, NPO3PAYHOCTb NOBbILAET 06BEKTUBHOCTL M BecnpucTpacTHOCTb. OA4HAKO He BCe pelleHun
B nybsivyHOW cdepe MoryT 6biTb (M He [O/MKHbI ObiTb) "TpaHcnapeHTHbIMK". 3TO AMKTyeTcA
TpeboBaHMAMM 3aLWMUTbI TOCYAAPCTBEHHbIX U OOLWECTBEHHbIX MHTEpecoB. TeHAEHUMA K 3aKPbITOCTU
pelweHunii ceiiyac 0CoHBEHHO XapaKTepHa A/1A 4YacTHOM cdepbl, YTO B MpPUHLMME CAeayeT cuuTaTb
HEe3aKOHHbIM.

BO3HWKHOBEHWE JIMYHOIN 3aUHTEPECOBAHHOCTU, BAWAIOLWLEN Ha Haafnexkaliee OObeEKTUBHOE U
6ecnpuCcTPacTHOE UCMOJIHEHUE AO/IMKHOCTHbIX (CnyXebHbix) 0683aHHOCTEN, AOMKHO YCTAaHABAMBATLCA
Ha OCHOBaHWW TOro ¢GaKTa, YTO /JINLO CO3HATE/IbHO COBEPLUAET BMEHAEMOE AefiHWEe, AaXKe He umen
NPAMOro YMbIC/1a Ha HEHaZeXKallee, HeOOEKTUBHOE U NPeaB3ATOe UCMOIHEHNE 0653aHHOCTEN.

KOHGAMKT MHTEpecoB AO/IKEH YCTAHABANBATLCA UCKAOYUTENBbHO HA PeasibHOCTU GaKToB, @ He Ha
TOM, YTO MOXHO AyMaTb OTHOCUTE/IbHO BO3MOXHOCTU AEUCTBUI Anua, 0683aHHOIMO NPUHUMATL Mepbl
Nno NpPesoTBPALLEHUIO U YPETYIMPOBAHUIO KOHONKTA MHTEPECOB. TaKoM NoAX0H MOXKET CHATb BOMNPOC O
Cy6OBEKTUBHOCTM OULEHKM, CBSI3AHHOM C MNOTEHLMANbHOCTbIO, KOTOpPaA BbiTEKAeT, B YaCTHOCTM, U3
YCTAHOB/IEHHbIX ONpPeaeneHnit 31eMeHTOB COAEPKaHMA KOHDIMKTa UHTEPECOB.

MoHATMe "NnMYHan 3aMHTEPECOBAHHOCTL"

McxoaHbIM NOHATUEM, PacKpPbIBAOWMM cofepKaHue KOHGMAMKTa MHTEpPecoB, ABASETCA SMYHas
3aMHTEpecoBaHHOCTb (NpAmMan nam KocseHHas) (4. 1 ct. 10 3akoHa N 285-93).

MoHsATHe "NMuHaa 3auMHTepecoBaHHocTL" onpegeneHo B 3akoHe N 285-P3 (u. 2 cT. 10) Kak
BO3MOXHOCTb MOJIyYEHUS AOXOA0B MMYLLECTBEHHOIO XapaKTepa - B BUAe AeHer, MHOro MMYLLLEeCTBa, B
TOM 4YMC/IE MMYLLECTBEHHbIX MpaB, YCAYr MMYLLECTBEHHOrO XapaKTepa, pPe3y/ibTaToB BbIMOJHEHHbIX
paboT nnn Kaknx-nmbo Bbiros (NpevmyLecrs).

MoHATME "NMYHAA 3aMHTEepPecoBaHHOCTL" NPeACTaBNAeTCA HeonpaBAaHHO LWWMPOKUM C TOYKU
3pEeHMA Kpyra oxBaTbiBaeMbIX UM AL, MOHATHO, YTO OHO BK/OYAET MMEHHO JINYHbIE MHTEPECHI, TO eCTb
NPAMO UM KOCBEHHO OTHOCALLMECA HENOCPEACTBEHHO K 3auHTepecoBaHHOMY auLy. OHO TaK:Ke MOXKeT
N BKNKOYATb MHTEPECHI CEMbM 3aMHTEPECOBAHHOrO, B YacTHOCTM poAauTeNiei, cynpyros, aetei. Ho uto
KacaeTcA BKIKOYEHMA B MNOHATME "/NIMYHAA 3aMHTEPECOBAHHOCTL" MHTEPEcOoB TPETbWUX NUL, TO ecTb
COCTOAUMX B POACTBE MW CBOWCTBE (bpaTbs, CECTPbI, POAUTENMU, AETU CYNPYroB U Cynpyrn aetei), a
TaKXe rpaxgaH M opraHusaumii, C KoTopbiMM 06s3aHHOE AULUO WU (MAKW) Anua, COCTOALLME C HUM B
6/1M3KOM POACTBE MU CBOMCTBE, CBA3AHbI MMYLLECTBEHHBIMW, KOPNOPATUBHBIMWU UAN UHBIMM BAU3KMMU
OTHOLUEHMAMM, TO TaKME MHTEPECHI AO/KHbI PACCMaTPMBATLCA KaK NpobiemaTnyHble.

Bonpoc MHTEpecoB TPeTbUX /UL, ABAAETCA O0BOJbHO AeNWKaTHbIM. MpU BbIABAEHUU TaKUX
MHTEPECOB cledyeT B KaXAOM KOHKPETHOM CJ/lyyae CUYMTaTbCA C CEeMEeMHbIMM, POACTBEHHbIMM,
OPYKECKUMM (Hanpumep, Apy3ba, B pamKax OObIYHbIX CAYXKEeOHbIX OTHOWEHMWIA) WUAM MUHTUMHbIMK
CBA3AMM 4enoBeKa. BblaeneHne WHTepeca TPETbEro AuULA, BAUAIOWEr0O WM MNOBAUABLUENO Ha
OCYLLECTB/IEHNE LO/IKHOCTHLIX MOJHOMOYMIA, BO3MOXHO TO/IbKO B pe3y/ibTaTe TECHbIX U AJUTENbHbIX
OTHOLLEHW.

C [pyroit CTOPOHbI, YCTAaHOBJIEHHOE oOnpeaeseHne MNOHATUA "/NIMYHAs 3auMHTEepPecoBaHHOCTL"
NpeacTaBseTca AOCTaTOYHO Y3KMM B TOM CMbIC/Ie, KOTOPbIN NpuaaeTcs cnosBy UHTepec 3akoHom N 285-
®3. Bo BHMMaHME MPUHUMAETCA TOJIbKO MMYLLLECTBEHHAA (MaTepuanbHasa) 3auMHTEPECOBAHHOCTbL NLLA.
Mpy 3TOM MrHOpPMpPYeTCA BCE TO, YTO MOXKET Bbi3blBaTb €ro NPAMYIO JIMYHYIO 3aUHTEPECOBAHHOCTb B
CEMENHOM, MOAUTMYECKOM, MNPOdECcCMOHaNbHOM, KOHPECCMOHANbHOM WAM CEKCYyaNbHOM W APYrux
naaHax.

MaTepuanbHasa 3aMHTEPeCcoBaHHOCTb, 6eccnopHo, ABAAETCA OCHOBHbLIM M CaMbIM CYLLECTBEHHbIM
NPMU3HAKOM KOH(NUKTA MHTEPECOB B OTHOLIEHMAX MPOTUBOAENCTBUA KOPPYNLUMU. KOHGAUKT UHTepecoB
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C MaTepuanbHbiM MOTUMBOM - 3TO OCHOBA KOppynuuu. 3TO He KOPPYNLUMOHHLIA AEAWKT, a CUTyauus,
KOTOpasA BCeraa HaxoAuTCA B MNOCKOCTU KOPPYNLMOHHbIX 4E/UKTOB.

Ho maTepuanoHbiii MOTUB HE MOXKeT OblTb €AMHCTBEHHBIM MPU3HAKOM KOHOIMKTA MHTEpPecoB.
Takoe onpegeneHne ANYHOM 3aUHTEPECOBAHHOCTU HE NO3BOAAET BbICTPO BbIABUTL M TOYHO YCTAHOBUTb
HanMunMe KOH(AMKTA MHTEPECOB BO MHOMECTBE APYrUX CUTyauuid, He CBA3AHHbIX C WHTEpecamwu
MaTepPUaNbHOro XxapaKTepa.

CnegyeT OTMETUTb, 4YTO B HOPMATMBHbIX MPABOBbIX aKTaX WHOM NpPaBOOTPac/eBOM
NPUHAZNENKHOCTM OTMeYeHHaa "y30cTb" onpegeneHnsa MNOHATMA "AWMYHAA 3aMHTEpPEecOBAHHOCTbL"
npeogonesaetca. Tak, Hanpumep, 4. 1 cT. 285 YronosBHoro Kogekca Poccuiickonn ®Pegepauum
npeaycmaTpmBaeT OTBETCTBEHHOCTb 33 3/10ynoTpebneHve AOMKHOCTHbIMM - MOSIHOMOYMAMMU U3
KOPbICTHOM WUAN UHOM INYHOMN 3aNUHTEPECOBAHHOCTY.

Kak BugHo, gaHHoe nonoxeHue YK PO comepKuUT AUCNO3ULMIO U CaHKLMIO NOTUYECKOW HOPMbI
npasa, rMNoTe3on KOTopoi sasnseTcA TpebosBaHMe 06 06A3aHHOCTM AOMKHOCTHOrO NMLA MPUHUMATD
Mepbl N0 HeAoNYLLEHMIO Nt06OM BO3MOXKHOCTU BO3HUKHOBEHUA KOHMANKTA MHTEPECOB.

Ha HenpaBomepHOCTb OrpaHMYEHMA JIMYHOM 3aUHTEPECOBAHHOCTU MHTEpPecamu KOPbICTHOrO
XapaKTepa B cBoe Bpemsi obpalian BHMMaHue BepxoBHbii Cyg P®P. Tak, B n. 16 lNocTtaHoBAEHUS
MneHyma BepxosBHoro Cyaa Poccuiickon degepaumm ot 16 oktabpa 2009 r. N 19 "O cyaebHon npaKkTuke
no genam o 310ynotpebseHnn AOMKHOCTHbIMM MOSHOMOUYMAMM U O MPEBbILEHUN AONKHOCTHbIX
NosIHOMOYMI" <1> yCTaHOBNEHO, YTO IMYHAA 3aNUHTEPECOBAHHOCTb MOYKET HOCUTb HE TOJIbKO KOPbICTHBbIN
XapaKTep: OHa MOXeT MpOoABAATLCA M B CTPEMJIEHUM [OO/PKHOCTHOrO /iMua W3BAEYb BbIrOAy
HEMMYLLLECTBEHHOTO  XapaKTepa, O0OYyC/NOBAEHHOM TaKMMKM  NOOYKAEHUAMM, KaK  Kapbepusm,
CEMENCTBEHHOCTb, *KeNaHue NPUYKPacuUTb AENCTBUTENIbHOE MNONOXKEHWE, NOAYYUTb B3aUMHYIO YCAYTY,
3apyyYnTbCA NOALEPHKKON B peLEHNN KaKoro-1Mbo Bonpoca, CKPbITb CBOKD HEKOMMNETEHTHOCTb U T.N.

<1> bronneteHb BepxosHoro Cyga P®. 2009. N 12.

Kpome TOro, ykasaHo, 4TO MNOJ MCNO/Mb30BaHMEM [AOJIKHOCTHbIM JIMLOM CBOUX C/YMKEBHbIX
NMOJIHOMOYMIA BOMPEKM MHTepecamM CAyXKbbl cnefyeT TaKKe pacCcMaTpuBaTb MPOTEKLMOHM3M, Mo
KOTOPbIM MOHMMAETCS HE3aKOHHOEe OKasaHue COAEWCTBUS B TPYAOYCTPOWCTBE, MPOABUMMKEHUU MO
cnybe, NoowpeHnM NOAYUHEHHOTO, @ TAKKE MHOE MOKPOBUTENBLCTBO MO C/yXKOe, CoBepLIEHHOE U3
KOPbICTHOM UAN MHOM INYHOM (HEMATEPMANbHOW) 3aNHTEPECOBAHHOCTY.

Takum 06pasom, NPaBoONPUMEHUTENb Ha NPaKTUKe Ae-PaKTO CyLLEeCTBEHHO paclMpAeT rpaHuubl
NOHATMA "NMYHas 3anHTepecoBaHHoCcTb". U xoTa B no3unumm BepxosHoro Cyaa Poccuitickon ®epepaumm
TakKe cogepxarca "6enble nATHA" (MoHATUA "cemelicTBeHHOCTL", "Kapbepnam"), oHa No 6onblen YacTu
OOJ/IKHA Sieyb B OCHOBY onpeaeneHunn "KoOHGANKT MHTepecoB" M HalTM COOTBETCTBYIOLLEE OTPaKeHMe B
NONOXKEHUAX O KOHPNMKTE NHTepecoB 3akoHa N 285-P3,

HopmaTtusHble onpeaeneHna NOHATUA "KOHOMKT MHTEPEeCOB" COAEPKATCA TaKKe B HEKOTOPbIX
NoA3aKOHHbIX HOPMATMBHbIX MPaBOBbIX aKTax. Tak, B [locTaHoBneHuAx [MpasutenbctBa Poccuitckoit
depepaunn ot 7 HoAbpsa 2005 r. N 656 "O6 yTBepkaeHUM MNonoxkeHua o6 ycTaHOBAEHUM Mep MO
HeJONYyLWEeHNO BO3HMKHOBEHUA KOHGMAMKTA MHTepecoB B chepe HaKOMUTENbHO-UMOTEYHOM CUCTEMBI
MunuwHoro obecneyeHus BoeHHocayxKawmx" <1> u oT 2 mapTa 2006 r. N 113 "O6 yTBep)AaeHUN
MonoxeHusa 06 ycCTaHOBAEHUW Mep NO HeJoNyWEHUH BO3HUKHOBEHMA KOHQ/AWMKTA WHTEpecoB B
OTHOLUEHUM JOMKHOCTHbIX NuL, deaepanbHbIX OPraHoB WCMOJNHUTENIbHOM BAACTM, BOBJIEYEHHbIX B
NpoLecc peryiMpoBaHuA, KOHTPOAA M Haasopa B chepe obA3aTe/IbHOrO MEHCMOHHOIO CTPaxoBaHus,
OOMKHOCTHbIX /1L, NeHcnoHHoro dpoHaa Poccuitickoit Peaepaumm u yneHos Ob6LLECTBEHHOIO COBETA MO
WHBECTMPOBAHUIO CPEACTB MEHCUMOHHbIX HaKomieHui" <2> noHATME "KOHGAMKT WHTepecos"
OONONHAETCA MOHATUEM '"npeaKOHOAMKTHAA cuTyaums", ycTaHaB/IMBAeTCA MOAPOOHbLIN nepeyeHb ee
BO3HWMKHOBEHMA. AHAaNN3 NOHATMA "NpeaKOHOANKTHAA CUTyauua" U TUNOBbIX Cly4aeB BO3HWKHOBEHWA
TaKoOW CUTyaLMW NO3BONAET YyTBEPKAATb O BOSMOXKHOCTU Aa/IbHENLIErO YTOYHEHUA MOHATUA "KOHOAUKT
MHTepecoB" B KOHTeKcTe 3akoHa N 285-03.

<1> Poccuiickan raseta. 2005. N 255.
<2> PoccuincKan raseta. 2008. N 48.


consultantplus://offline/ref=E4FE2C6A7ABEBE2A655838424B2F41FE7C7EDAF0BBCA9A0BEBFE59EBD2D96CCAF9636843B551E3B3vCF7H
consultantplus://offline/ref=E4FE2C6A7ABEBE2A655838424B2F41FE7C7EDAF0BBCA9A0BEBFE59EBD2D96CCAF9636843B551E3B3vCF7H
consultantplus://offline/ref=E4FE2C6A7ABEBE2A655838424B2F41FE7474DBF7B1C4C701E3A755E9D5D633DDFE2A6442B550E8vBF2H
consultantplus://offline/ref=E4FE2C6A7ABEBE2A655838424B2F41FE7C7FDDFFBBCA9A0BEBFE59EBD2vDF9H
consultantplus://offline/ref=E4FE2C6A7ABEBE2A655838424B2F41FE7871D8FEB0C4C701E3A755E9D5D633DDFE2A6442B550EAvBF1H
consultantplus://offline/ref=E4FE2C6A7ABEBE2A655838424B2F41FE7C7FDFF7B1CA9A0BEBFE59EBD2D96CCAF96368v4F1H
consultantplus://offline/ref=E4FE2C6A7ABEBE2A655838424B2F41FE7C7FDDFFBBCA9A0BEBFE59EBD2vDF9H

HopmatmnBHoe onpeaeneHne NOHATUA "AMYHAA 3aMHTEPECcOBaHHOCTL" BKAtOYAeT B ceba yKasaHue
He TO/IbKO Ha NPAMYI0, HO M Ha Henpsamyto (KOCBEHHYIO) KOPbLICTHYIO JIMYHYIO 3aUHTEPEeCOBaHHOCTb.
[OCTaTOYHO CNOXHO CKasaTb, YTO MPW STOM MOHMMAOT 3aKOHOAATENM NOoJ KOCBEHHOW JIMYHOM
3anHTEpPEecoBaHHOCTbIO <1>.

<1> Cm.: KommeHTapuin K PepepanbHomy 3akoHy oT 25 pekabpsa 2008 r. N 273-d3 "O
npoTusoaeictemmn Koppynuun" / Moga pea. C.10. Haymoea, C.E. YaHHoBa. M.: KOctuumHbopm, 2009. C.
202.

KOHCTpYKLMA HOPMATMBHOMO onpeaeneHnsa NoHATUA "KOHGAUKT MHTepecoB" M CBA3AHHOTO C HUM
NMOHATUA "NIMYHAA 3aMHTEepPecoBaHHOCTL" MO3BOJIAET NPeAno/oKMTb, UYTO MNOA KOCBEHHON NMYHOWN
3aMHTEPECOBAHHOCTbIO 3aKOHOZaTeNb MMEET B BMAY BO3MOMKHOCTb MOJIYYEHUA TPETbUMWU NULLAMMU,
CBA3aHHbIMW OTHOLWIEHUSIMU POACTBA, B/JIM3KOro CBOMCTBA, MMYLLECTBEHHbIMW, KOPMOPATUBHLIMU MK
WHbIMW  BN3KMMM OTHOLIEHUAMM C "ANLOM, 3aMeLaloWmMM [AO0KHOCTb, 3aMelleHMe KOTopoi
npegycmaTpmBaetr 06a3aHHOCTb MO NpeaoTBPALLEHUID U YPEryMpoBaHUO KOHGIMKTA MHTepecos",
[OXOZ0B B BUAE AEHEer, LeHHOCTEN, MHOTO MMYLLECTBa WMIM YCAYr MMYLLECTBEHHOINO XapaKTepa, UHbIX
MMYLLLECTBEHHbIX NPaB B pe3y/ibTaTe HeEHaA/1eXalero, He 06beKTUBHOIO U NPeAB3ATOr0 UM UCMOJIHEHUSA
€ro [OO0/IKHOCTHbIX (cny»KebHbix) obAsaHHocTel. OAHAKO Takoe MNpeano/ioXKeHUe MOMXKeT ObiTb U
OLWMBOYHbIM, MOCKO/IbKY HOCUT OLE@HOYHbIM XapaKTep.

Heob6xoaMMO YyTOUHUTb NOHATUE "CBA3AHHbIX NL,", UMes B BUAY UX OTKPbITbIN NepeYeHb B Yactu 2
cT. 10 3akoHa N 285-93. HesicHO, Kakue nua ceAsaHbl "61M3KMMU OTHOLLIEHUAMMK", MTOMMMO OTHOLLEHWUI
poACTBa, CBOWMCTBA, WMMYLLECTBEHHbIX, KOPMNopaTuBHbIX. Cpean 3TUX UL, YKasbiBalOTCA POAUTENM,
cynpyru, et u gpyrue bausKkue poacTBEHHWKM, KOTOpble B /IlOBOM C/ydae MMElT MaTepuasnbHyto
3aMHTEPEeCOBAaHHOCTb M MOTYT MOMYYUTb A0X04 B BUAE AEHer, MMYLLecTBa WU T.4. OT AEHEXKHOro
COAEPKaHUA NINL, 3aMEeLLAloLLMX COOTBETCTBYIOLWME [OOJ/IKHOCTM, 3@ WCMOJHEHWE WMMMU CAYXKEDOHbIX
obA3aHHOCTEN.

MOMMMO 3TOrO HYKAAETCA B YTOYHEHUW TOHATME HeHad/1eXKallero, HeobbEKTUBHOMO U
NPUCTPACTHOTO UCMOJIHEHMA AO0/IKHOCTHbIX 06513aHHOCTEN, BC1eACTBUE KOTOPOTO MMEHHO Y TPETbUX JINL,
BO3HMKaeT oboraweHme. Takyto KOHKPETM3ALUMIO, B CBOIO 04Yepesb, LOBONbHO CNOXKHO CAenaTb B OTpbIiBE
OT MOHATUIM "KOHOAUKT uHTepecoB" M "AMYHAA 3aMHTEPEcoBaHHOCTL', YTO B MTOre nNpUBOAMT K
Jlornyeckoit owmbKke onpeaeneHns HEM3BECTHOIO Yepes HenssecTHoe (idem per idem).

B cBA3M C M3NOXeHHbIM Haubonee nNpPUEMNEMbIM BbIXOAOM M3 C/IOXKMBLUENCA CUTyaLUu
HeKoTOopble aBTOPbl BUAAT BK/AOYEHME B 3aKOHOAATENbCTBO MEPEYHs TUMNOBbIX  CUTyaLUi
BO3HWKHOBEHMA KOHG/IMKTA WHTepecoB <1>. TaK, C BO3HUMKHOBEHUMEM UAM BO3MOMKHOCTbIO
BO3HWKHOBEHMA KOHGAUKTa UHTEPeCoB 6eccnopHO CBA3aHbI:

<1> Cm.: [Oybuk C.H. MNpepoTBpalieHne W yperyamposaHue KOHOAMKTA WHTEPECOB Ha
rocyAapCTBEHHOW M MyHMUMnanbHoM cnyxkbe (§ 1 ra. 5) // Koppynuua: npupopa, NposBAEHUA,
npotusoaeiictene: MoHorpadua / OTs. pea. akagemuk PAH T.4. Xabpuesa. M.: lOpucnpyaeHuma, 2012.
C. 349; n cnegp.

1) yyacTue rocyiapCTBEHHOMO (MyHULMMNANBHOIO) CyXKallero, ero 6M3KMX POACTBEHHUKOB WU
/ML, C KOTOPbIMM OH NoAaAepKMBaeT HedopMasibHble OTHOWEHUA (ganee - pOACTBEHHMKN U UHbIe MLa),
B 0eATe/IbHOCTU KommepquKoﬁ OopraHnsauunn naun ocyulecrtsaneHme poaACTtBeHHUKaMn U UHbIMU TN aMU
npeanpuHUMaTENIbCKON AeATEeNbHOCTU, €eC/M OTAe/bHble (YHKLMU TOCYLAPCTBEHHOrO YNpaBieHUs
JaHHOW opraHusaumeld aMbo B COOTBETCTBYHOLWEN chepe [eATeNbHOCTUM BXOAAT B AOJIKHOCTHbIE
0653aHHOCTM rOCYAapPCTBEHHOIO CYKALLEro;

2) y4yacTMe TrOCYAapCTBEHHOro (MyHMUMMANbHOrO) cAyKawero B paboTe Komuccuu no
Pa3sMeLLEHUIO FOCYAaPCTBEHHOTO (MYHULMMANIBHOIO) 3aKasa MM B OPraHM3aLMM pPasMeLLLeHUA 3aKa3oB
Ha NOCTaBKWM TOBaPOB, BbIMNOJHEHNE PAabOT M OKasaHMe yCayr ANA rocyAapcTBEHHbIX (MyHULMNAAbHbIX)
HYK/, €CNN rOCYAaPCTBEHHbIN (MYHULMNANbHbINA) CAy»KaWwmin, ero 6AnM3Kne poacTBEHHUKU U MHble Anua
CBA3aHbl C IMLLOM, YHaCTBYIOLLMM B KOHKypce. K Takum cnydyaam TaKKe cnefyer OTHECTU BO3MOXKHOCTb
rocyAapCTBEHHOro (MyHULMNANbHOMO) CAYXKalero MHbIM 06pasom, B TOM YMCNE KOCBEHHO, BAMATL Ha
onpeaeneHve nobeanTenn KOHKypca;
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3) ocyuwecTBneHMe ToCygapCTBEHHbIM CAYMKAWMM KOHTPOJIbHLIX W HaZ30pHbIX, a TaKkKe
paspewmnTeNbHbIX MONHOMOYMA B OTHOLWIEHUMM POACTBEHHUMKOB W WHbIX AU, Anbo rpaxgaH U
OpraHM3aLmi, C KOTOPbIMM CBA3aHbI FOCYAAPCTBEHHbIN CAYMKALWMIA, POACTBEHHUKMN U UHbIE NL3;

4) noarotoBKa W NpuUHATME (yyacTue B MOALTOTOBKE WM MPUHATMM) pPeleHuid O pacnpeseneHum
OlOAXKETHbIX aCCUTHOBAHUM, cybcnamin, MexOloAXKeTHbIX TpaHcPepToB, a TaKXKe pacnpeaeseHue
OrpaHMYEHHOro pecypca (KBOTbl, Y4acTKM M Ap.) B OTHOWEHUN POACTBEHHWKOB M WHbIX AL, 6O B
OTHOLWUEHUM TpaxKZaH M OpraHusauui, C KOTOPbIMM CBA3aHbl TOCYAAPCTBEHHbIA  CAYMKALLUNA,
POACTBEHHUKM U UHbIE NL3;

5) 3amelueHne [OMKHOCTM TOCYAAPCTBEHHOM (MyHMUMMNANbHOM) cnyXbbl B caydyae 61M3KOro
poACTBa UK CBOMCTBA C APYrMM rocygapCTBEHHbIM (MYHUUMMNAAbHBIM) C/YXKALWMM, €C/IN 3TO CBA3AHO C
HenocpeacTBEHHON NOAYNMHEHHOCTBIO UM NOAKOHTPO/IbHOCTLIO OA4HOMO U3 HUX APYromy;

6) npepoctaBneHne (yyactme B NpPeAoOCTaBAEHWUM) FOCYLAPCTBEHHbIX YCAYr POACTBEHHMKAM W
MHbIM Anuam Anbo  rparkaaHam W opraHuM3auMam, C KOTOPbIMM  CBA3aHbl TFOCYAAPCTBEHHbIN
(MyHMUMNANbHBIN) CAYKaLLMN, POACTBEHHUKM U UHbIE NNLA;

7) y4yacTMe rocyfapCTBEHHONO  CAYMKAWEro B OCYLLECTB/IEHMM  OMepaTMBHO-Pa3biCKHOM
OeATeNbHOCTUN, AeATe/IbHOCTM OPraHoOB CAEeACTBUA U A03HAHUA B OTHOWEHMU POACTBEHHUKOB U UHbIX
1L, AMbOo rpaykaaH, opraHnsaLmiA, C KOTOPbIMW CBA3aHbl FOCYAAPCTBEHHDbIN CAYXKALLUMN, POACTBEHHUKM U
WHble 1La;

8) BnageHWe rocyAapCTBEHHbIM MAWM  MYHUUMNANAbHBIM - CAYXKALMM  MPUHOCALMMU  A0X0S,
UEHHbIMW Bymaramu, akuMAaMM (LONAMM Yy4acTMA B YCTaBHbIX KanwuTanax opraHWsauui), a paBHO
HenpuHATUE Mep Mo nepegaye NPUHaZNENKaWMX eMy LeHHbIX Bymar, akumit (gonen ydyactua pasHbIX
KanuTanax opraHuWsauuin) B O0BepuUTe/IbHOE YynpaBieHWe B COOTBETCTBUMM C  IPaxKLaHCKMM
3aKoHoAaTenbcTBOM Poccuiickoin Pepepaumm <1>.

<1> Cm.: nucbmo MuHUCTEPCTBA TPyZa M coumanbHOWM 3awmTbl Poccuiickon ®epepaumm ot 15
oKkTAbpa 2012 r. N 18-2/10/1-2088 "O6 o0630pe TUMOBbLIX C/ly4aeB KOHMIMKTA MHTEPECOB Ha
rocyaapcTBeHHoOM cnyxbe Poccuiickoit ®egepaumm 1 nopsake ux yperyamposaHusa'. OTmeTum, 4to B
HauMoHanbHOM niaHe nNpPoOTMBOAEWCTBUS Koppynuuu Ha 2016 - 2017 rogbl (nogn. "x" n. 1)
npeaycmoTpeHa NoAroToBKa HOBOro 063opa yperyanpoBaHua TUMNOBbLIX C/y4aeB KOHMIUKTa MHTEPECOB
ML, 3ameLalowmnx AO/MKHOCTW, 3aMelleHMe KOTOpbIX BeyYeT 06S3aHHOCTb MO MPUHATUIO Mep No
NpegoTBPALLEHNIO KOHGMKTA MHTEPECOB.

MoHATMe "cuTyauma, Npu KOTOPOM MYHAA 3aUHTEPECOBaHHOCTb
BAVAET NN MOXKET NOBAMATb Ha HaanexKallee, 06beKTUBHOe
M 6ecnpucTpacTHoe UCNONHEHUE A0MKHOCTHbIX 06a3aHHOcTEN"

CornacHo 4. 2 cT. 10 3akoHa N 273-®3 rnaBHbIMM YCNOBUAMU KBAaNUPUKALLMK CUTYALMM B KayecTse
KOH}IMKTA MHTEPECOB ABAAKOTCA HAaMYME INYHOM KOPLICTHOM 3aMHTEPECOBAHHOCTU U ee BAUAHWE UN
BO3MOHOCTb MOB/AMATL Ha HaZeXKallee UCNOJIHEHME AOMKHOCTHBIX 06s3aHHOCTel. KaK BuAHO, HoBoe
onpeaeneHne KOHPAMKTa MHTepecoB B pefakumm 3akoHa N 285-O3 HOCUT B 3HAUYMTENbHOWN CTEMeHU
BEPOATHOCTHbIA XapakTep. M B 3TOM KOHTEKCTE BO3MOMKHO FOBOPWUTb O C/AEAYIOLMX CUTYyaLMAX, Npu
KOTOPbIX IMYHAA 3aUHTEPECOBAHHOCTb BAUAET UM MOXKET MNOBAUATb HA HaA/exallee, 06BEKTUBHOE U
6ecnpucTpacTHoe NCnoJIHEHWE AONHKHOCTHbIX 06A3aHHOCTEN.

Cutyauma peincTBUTENbHOroO KOHGIMKTA UHTEPecoB - 3TO CMTyaLMs, B KOTOPOWM KOHCTaTUpYyeTCs
Hann4yme Kakoro-ambo NMYHOro MHTepeca 1 ero peasibHOE BAMAHUE Ha TO, KaK AaHHOE NULLO BbINOAHAET
cBoM npodeccroHanbHble U CcayKebHble 00683aHHOCTU. BAMAHME NUMYHOM 3aMHTEpPEecOBaHHOCTM Ha
Hagnexallee, o6beKkTMBHOE M BeCnPUCTPACTHOE NCMONHEHWUE AOMKHOCTHLIX 06A3aHHOCTEN 3aBUCUT OT
XapaKTepa MHTepecoB (Hanpumep, NOUTUYECKAA MPUHALNEKHOCTb, NPOPeccMOoHaNbHbIe CBA3W, BEPa,
CemMelHasA OTBETCTBEHHOCTb, J/IMYHOE WMYLLECTBO, KAMWUTA/ZIOB/OMXKEHUA, AOATM W Ap.) WAN  UX
KO/IMYECTBEHHOW OLLEHKM (Hanpumep, MHTepec B ceMeMHOM B13Hece, BO3MOXKHOCTb NOJIyYnTb BO/bLLYIO
npubbinb, n3bexaTtb YObITKOB U T.4.). B 3TOM ciydae fMUO, 3amelatolee AOMKHOCTb, HE NMPUHUMAET
Mep Mo nNpefoTBPALLEHMIO WU YPErynmMpoBaHUI0O KOHPAMKTA MHTEpPecoB, CO3HaTe/NIbHO [OMycKaeTt
HaCTynjeHWe ONUCbIBAEMOM CUTYaLMW, B pe3y/ibTaTe Yero nosly4aeT UCKOMbI JOXOA.

CuTyauua BO3MOXHOIO KOH(}/IMKTA MHTEpecoB - 3TO CUTyauuAa, B CBETE KOTOPOM /MYHaA
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3aMHTEPEeCOBAHHOCTb /ML, 3aMeLLaloLWero AOKHOCTb, He SBAAETCA B TOT MOMEHT, Korga CTaBuTCS
TaKoW BOMPOC, AOCTAaTOMHOW AN BO3HWKHOBEHWS KOH(/IMKTa MHTEpPecoB, MOCKO/IbKY MOKa ele HeT
HUKAKOW CBA3WM MeXKAY [AO/MKHOCTHbIMM 00A3aHHOCTAMM AMLA M €ero JUYHbIMM WHTepecamu. Ho
rMNoTeTUYeCcKn (B NOTEHUMWU) JIMYHAA 3aUHTEPECOBAHHOCTb MOMKET MPOABUTbLCA W MOBAUATbL Ha
Hagnexallee, 06bEKTMBHOE M BecnpucTpacTHOE UCNOHEHME A0MKHOCTHbIX 06A3aHHOCTEN, 0COBEHHO B
CUTYaUMaX MX 3BOMOUMKN UM M3MeHeHus. Bo Bcex nogobHoro poga caydasx HeobxogMmo npoBOAUTb
NPOBEPKY TOro, MOTYT JIN JINYHbIE MHTEPECbl AOJIKHOCTHOTO /MLUA MOBAMATbL Ha TO, Kak OHO byaer
NCMNOJIHATb CBOM 0BA3aHHOCTU B HOBbIX CAYXKeOHbIX YC0BUAX UM HOBbIE 4O/MKHOCTHbIE 06A3aHHOCTM C
Tem, Ytobbl y6eauTbCaA, YTO peanbHbli KOHPAMKT MHTEPECOB HE HACTyMWA M OCTAEeTCA Mo-MpexHemMy
JIMWb MNOTEHLMANbHbBIM.

CuTyaumua Kaxkyuwierocs KOHG/IMKTA WMHTEpPecoB - 3TO CUTyauusa, B KOTOPOM JINYHOWM
3aMHTEPECOBAHHOCTM /IMLLA, 3aMELLLAIOLLLErO A0NKHOCTb, B PEA/IbHOCTU He CYLLEeCTBYeT UAN MMetoLmnecs
no sTomy nosoay ¢aKTbl ABAATCA HEAOCTOBEPHbBIMM, TAaK KaK €CTb ANLIb BUAMMOCTb TOTO, YTO AaHHOE
JIMLLO MMEET HEKYIO JINYHYIO 3aUHTEPECOBAHHOCTb, CMOCOBOHYIO NOBAUATL Ha HageXxKallee, 06beKkTUBHOE
M 6ecnpucTpacTHOEe MUCMOSHEHWE WM [AOJIKHOCTHbIX 06A3aHHOCTEN. YTOObl NPaBUABbHO OLEHUTb
CNOMMBLUYIOCA CUTyaLMIO, HeobXogMMO NPOBECTU CAyKebHoe pacciefoBaHWE: YCTAHOBWUTb, YTO
OOMKHOCTHble 06A3aHHOCTM ML He ABAAKOTCA HECOBMECTUMbBIMU C €r0 JIMYHOMN CUTyaLMen, YTO OH He
COBEpLIaeT MpaBOHapyWEHUN U He nNpoaABnfeT HeaobpoCOBECTHOCTW, HEOOBEKTUBHOCTU U
NPUCTPACTHOCTM MPU UCMOAHEHUN UM CBOUX AONKHOCTHbIX 06A3aHHOCTEN. o Tex Nop NoKa 3T1 ¢aKTbl
He AO0KasaHbl, HA/IMLO BUAUMOCTb KOH(IMKTA MHTEPECOB M NPeAbABNATL OOBUHEHUA AaHHOMY MUY
Henb3A.

Tpyu BpemeHU KOHGNMKTA MHTEPECOB

KOHGAMKT MHTepecoB MMeeT NPOTAXKEHHOCTb BO BpeMeHWU. OH foKeH bbiTb NpeaynpexaeH nam
YPErysMpoBaH B OTHOLEHUN IMYHOM 3aMHTEPECOBAHHOCTM BCerga, T.e. NosBUBLUENCA Nepes, BO Bpems
M MOC/Ie BbINMOJIHEHUA OO0/IXKHOCTHbIX 0653aHHOCTEN. 3TO TaK HasbiBaemble "Tpu BpemeHU" KoHPANKTa
WHTEpPEecos.

Puck KOH}AMKTA MHTEpecoB a priori ABAAETCA ropasfo MeHbLWMM B COOTBETCTBUM C JIMYHOM
3aUHTEPECOBAHHOCTLIO Mepes, UAW MOC/e OCYLLEeCTBIEHUA AO/MKHOCTHbIX 06A3aHHOCTEN, CBA3AHHbIX C
NPUHATUEM pelleHuAa. paHuLbl pUCKa B NpuHUMNE o4YeBUAHbI. oBegeHWe [OMKHOCTHOMO Anua B
npouecce BbINOJHEHNA WM CBOMX CHYXKeOHbIX 06A3aHHOCTEN MOMKET COMPOBOXMAATLCA JIMYHOM
3aMHTEPECOBAHHOCTbIO B MOJIYYEHUM JIMYHOW BbIrOAbl B PE3y/bTaTe WX BbIMNOAHEHUA WUAU MPUHATUS
"3anMHTEepecoBaHHOro" peleHus.

Bpems peanbHOro 3amMelLeHUs AOJIKHOCTEM W BbINOAHEHUA CAYyXKebHbIX 06s3aHHOCTEN - 3TO
nepuoa, Korga cuTyaumm KOHOIMKTa MHTEPECOB MOTYT BO3HMKaTb Hanbosnee Yacto. Ho 3To He 03Havaer,
YTO JINYHYIO BbIrOAY AO/IKHOCTHOIO /IMLLA B STUX CUTYALLMAX MOXKHO BbISIBUTb CPasy M HEMEAJ/IEHHO.

JInyHaa BbIroga MOMKET NPOABUTLCA M NOTOM. MO3TOMYy HeT HeobXoAMMOCTM B KOHCTaTaLuuMu
006M3aTeNbHOr0 COBMNAAEHMA HeHag/exalwero, HeoObEKTMBHONO W NPUCTPACTHOrO MUCMOJIHEHUS
OOJ/IKHOCTHbIX 06A3aHHOCTEM M OAHOBPEMEHHOrO MOJYYEHUA JIMYHOM BbIrodpl. Takoe coBnafeHue
BO3MOXHO, HO MOXKET ObITb PACTAHYTO BO BPEMEHMW.

B cBA3KM C 3TMM BO3MOMEH BapWaHT "MpeKpalieHus aena 3a AaBHOCTbIO MHTepecos", Korga
KOHOMKT MHTEpEecoB yxKe He ABAAEeTCA KOHONMKTOM. 3TO BO3MOMKHO TOrAa, Koraa ¢akTbl JIMYHOWN
3aUHTEPECOBAHHOCTM M HEeHagNekallero, HeobbeKTMBHOrO M MPUCTPACTHOrO  BbIMOJIHEHMUA
OOMKHOCTHbIX 06A3aHHOCTEN XOTA M UMENN MECTO, HO MOTepAaM 3HauyeHue, 0COBEeHHO B CUTyaLumw,
Korpa cny*kebHasa AeaTeNbHOCTb He NPOAOJIKEHaA.

Yactb 3 cT. 17 ®PepepanbHoro 3akoHa ot 27 wwona 2004 r. N 79-®3 npepycmatpmsaeT CPOK
OABHOCTW [Ba rofa MeXAy YBOJIbHEHMEM C TPaXKOAHCKOM CAyKbbl M 3amelleHMeM A0/IKHOCTEN,
BbINOJIHEHMEM PaboTbl Ha YCNOBMAX FPaAXKAAHCKO-NPaBOBOr0 A0roBopa B OpraHM3aumAx, B KOTOPbIX
rOCYZapCTBEHHbIA CAyXKalLMA HENOCPeACTBEHHO BbINOAHAN OTAEeNbHblE (GYHKUMM TOCYAapPCTBEHHOIO
ynpasneHua (aAMUHUCTPATUBHbIE, HAA30PHbIE, KOHTPOJIbHbIE M Ap.). 3a npeaenamu AByXAeTHEro
neproa o CUTyauumn KOHPAMKTA MHTEPECOB MOXKHO YKe He FOBOPUTb, MOTOMY YTO CUTyaL MM KOHPIMKTA
WMHTEPECOB YKe BO3HWKHYTb NPOCTO HE MOrYT, @ NOA0OHbIE CUTYaUMU, BOSHUKLLME B MEPUOL CNYHKEOHOM
OeATeNbHOCTU, CNeAyeT CYMTATb NOTEPABLLUMMM 3HAYEHME.
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Taknm o6bpasom, B KayecTBe KOHGAMKTA MHTEPECOB MOXKET ObiTb KBanuduumposaHa atoban
CUTyaums, B KOTOPOM MOTEHUMaNbHAA BO3MOXKHOCTb MOJYYEHUS NULOM, 3aMeLLatoLLMM OOJIKHOCTD,
Kakoro-nmbo foxona NpPsimo MAM KOCBEHHO MOXKET MOBAMATb U Tem Bonee NoBAMsAMa Ha Hag/exallee,
OObEKTMBHOE W 6ECnpUCTPacTHOE WCMOJIHEHME WM  OOJIKHOCTHbIX  (CNy»KebHbIX) 0b6s3aHHOCTelN
(ocyuiectsneHme NnosHOMOUMIA).

Mpwn aTom B 3aKOHE HUYEro He rOBOPMUTCA O CTEMEHWU BAWAHUA NIMYHON 3aMHTEPECOBAHHOCTHU, O
pasmepe BO3MOXHOIO A0X0Z3d, O XapaKTepe W COAEeprKaHMM HeHag/erkallero, HeobbEKTUBHOIO U
NPUCTPACTHOrO MCMNONHEHWUA AO0/MKHOCTHbIX MOJIHOMOYMI, YTO ABAAETCA 4YpPe3BblYallHO BaXKHbIM AAA
KBannMdMKaLMKN CUTYaL M B Ka4ecTBe KOHGIMKTA MHTEPECOB. Bce 3TO cBMAETENBCTBYET O BEPOATHOCTU U
LUMPOKOM MOHMMAHMM 3aKOHOAAaTeNeM MOHATUA "KOHDIMKT nHTepecoB"”, YTO He NO3BOAET 04HO3HAYHO
04YepPTUTb BCHO COBOKYMHOCTb BOSMOMHbIX CUTYyaLMI KOHPAMKTA MHTEPECOB U OTFPAHUUYUTD UX OT APYrKX
CNYXKEeOHbIX CUTYyauuin (NpaBOMEPHbIX W HeENPaBOMEPHbIX), KaK, Hanpumep, AUCLMNANHAPHbIE
NPOCTYMNKKU, KOPPYNLMOHHbIE NPAaBOHAPYLIEHUA, NPECTYNAEHUA.

B utore paccmatpuBaemoe onpenenieHne NOHATMA "KOHOAUKT MHTepecoB" Henb3A MNpu3HaTb
YeTKOW topuandeckoi dopmynoii, cnocobHon obecneunTb NpeaoTBpalLeHNEe KOHDIMKTOB MHTEPECOB U
UX Hag/iexallee yperyinmpoBaHme B CAy4anx UX BOSHUKHOBEHMUS.

MpobnemHoe HOPMaTMBHO-NPABOBOE omnpegeneHne MOHATUA "KOHPAMKT MHTepecoB" MoKeT
ABUTbCA UCTOYHUKOM KOHPIMKTHOIO MNOTEHLMANA B CUCTEME FOCYAAPCTBEHHOIO yNpaBaeHUs. YKasaHHas
npobnema fonkHa ObITb ycTpaHeHa B Oyaywem nyTeM [afibHelLWero CoBepLlIeHCTBOBAHMA
onpeaeneHuns NoHATUA "KOHONMKT nHTepecos".

OcHoBHOe 3Ha4YeHne NOHATUA "KOHGNMKT MHTepecoB" - 0OMeH BAACTHbIX NOJIHOMOYMIA Ha 40X0Abl
B BUAE AEHEer, LLeHHOCTEN, MMYLLECTBA MM YCAYT UMYLLECTBEHHOTO XapaKTepa UHbIX MMYLLECTBEHHbIX
npas gaa ceba nanm TpeTbmx AUL. ITO OCHOBHOM 3/1EMEHT BCEro CMbIC/Aa 3TOM0 MNOHATUA B OTHOLUEHUAX
NPOTMBOLENCTBMA KOPPYNLUN.

B OTHOWeEHMAX NPOTUBOLAENCTBMA KOPPYNUMM HA NepBblii NAaH BbIXOAUT peanusauua B
CNyXKebHbIX OTHOLIEHMAX UMEHHO KOPbICTHOFO MaTepUaNbHOro MHTepeca. [pyrme npusHaku KOHPNKTA
WHTEPECOB B 3TUX OTHOLIEHMAX HE UMET MPUHLMNNANBHOTO 3HaYeHuA. TakMm 06pasom, MOHATUA
KOHG)MKTA MHTEPECOB Ha roCcyAapCTBEHHON MW MYHULMNA/IbHOM CNyXKbe B C/IY»KEOHbIX OTHOLWIEHUAX U
OTHOLLEHUAX NPOTUBOAENCTBUA KOPPYMNLUM, XOTA U UMEIOT OCHOBHbIE 06LLME NPU3HAKK, HO B NPUHLMME
MOTYT PasMyaTbCA.

B gaHHOM cnyyae noHATUE "KOHGAMKT MHTepecoB" paccMaTpMBaEeTC B KOHTEKCTE OTHOLUEHMI
NPOTUBOAENCTBUA KOPPYNLMUM B MONHOM cOOTBETCTBMM CcO cT. 10 3akoHa N 273-93.

[na kBanudmKaLmm cuTyaumin B Kayectse KOHPIMKTA MHTEPECOB B OTHOLIEHMAX NPOTUBOAENCTBUSA
KOPPYNuun HeobXxoaMMOo YCTaHOBUTb HaIMYKE:

1) AMYHOW 3aMHTEPEeCOBAHHOCTM (MPAMOM WM KOCBEHHOM) B BUAE BO3MOXHOCTU MONYyYEHUS
00X040B Ana ceba nnm TpeTbux Auu;

2) cBA3M YKa3aHHbIX BO3MOMHbIX LOXOL0B C UCMONHEHUEM AO/IKHOCTHBIX 06A3aHHOCTEN;

3) BAMAHMA WAM BO3MOMKHOCTU BAMAHUA JIMYHOW 3aMHTEPECOBAHHOCTM HA Hag/exallee,
06BbEKTMBHOE N BECNPUCTPACTHOE UCMONIHEHWNE AOMKHOCTHBIX 06A3aHHOCTEN.

B KOHTEKCTe YCTAaHOB/IEHHOrO onpegeneHus MNOHATUS "KOHGAWMKT MHTepecos" He TpebyeTca
0653aTeNbHOro HaINUUA:

- NPAMOW JINYHOM 3aMHTEPECOBAHHOCTY;

- peanbHOro BAMAHWA JINYHOM 3aMHTEPECOBAHHOCTM HA Hagnexawee, 0ObEKTMBHOE MU
6ecnpucTpacTHoe UCNoJIHEHME AONKHOCTHbIX 06s3aHHOCTEN;

- peasNibHOro NoJIyYeHUs 40X0408.

nasa 3. KOH®/IMKTbl UHTEPECOB B MNYB/IMYHOM CHEPE

KaTteropusi KOHGAMKTA WMHTEPECOB B POCCUMICKOW tOPUAMYECKOW HayKe SBASETCA AOCTaTOYHO
HOBOW W He BMOAHE onpeaeneHHOW. Ha MPOTAXEHWM ANMTENbHOrO BPEeMEeHU KOMMIEKCHbIX
nccneaoBaHUiA AaHHOW NpobieMaTnKn B POoccMmM He NPOBOAMOCH, YEro He/lb3sl CKasaTb O 3apybeskHbIX
nccneaoBaHUAX, KOTOPbIEe U3BECTHbI CO BTOPOM NooBMHbI 1990-x rr. BmecTe ¢ Tem 3TW UCCea0BaHUA B
OCHOBHOM 6bINM NOCBALLEHbI KOHDAMKTY MHTEPECOB B YacTHOM chepe.

KomnnekcHble uccnenoBaHna KoHGAMKTA MHTepecoB B Poccum nposogatca c¢ 2004 r., Koraa
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KaTeropusa KOH®ANKTa MHTepecoB Brnepsble bbina 3akpenseHa B 3aKOHOAATeNbCTBE O rOCYAapCTBEHHOM
cnyxbe <1>. [lpu 3TOM Hay4dHO-mMeToAMuyecKaa npopaboTKa BOMNPOCOB MNpPeaoTBPaLLEHUs W
YPeryampoBaHusa Takoro KOHGAMKTA NOCTOAHHO 3anasabiBana. OTCYTCTBOBA/NO MOHMMAHME TUNOBbIX
CnyvyaeB KOH}AMKTA WMHTEpPecoB B FOCYAAPCTBEHHOM WM YacTHOM cdepax, He 6bl10 3aKOHOAATENbHO
3aKpenJieHHbIX Npoueayp ero npeaoTBpaLLeHus, yperynpoBaHusa, He 6bl10 OpraHoB 1 NoApasaeneHui,
peannsyrowmx Takue npoueaypbl.

<1>Cm.: Oepos A.UN. KoHPAnKT nHTepecos. M., 2004.

TaKasa cuTyauua BNoJIHE OXMAAeMO NpuBena K HeJ0CTaTOYHOCTM MEXaHM3MOB peanun3aumm Hopm
0 KOHOAUKTE MHTEPECOB, 3aKPENIEHHbIX B 3aKOHOAATe/IbCTBE O FOCYAapPCTBEHHON M MYHWLMMANbHOM
cnyxbe, UTo OTMEYAoCh B Hay4HbIX paboTax.

MexXagyHapogHoe MpaBO PACCMATPUMBAET MEXaHW3M BbIABNEHMA M paspeleHna KoHPAMKTA
WHTEPECOB Ha TrOCyAapCTBEHHOM Cnyxbe KaK OAMH M3 BaKHbIX MEXaHM3MOB MpPeAoTBpaLLEHUA
KOppynumMnu M OAUH W3 3/1EMEHTOB MNPO3PAYHOCTU WM OTKPbITOCTU AEATEeNbHOCTU TOCYyAapCTBEHHDIX
opraHoB. CornacHo KouseHumm OOH npoTtus Koppynuum 2003 r. Kaxagoe rocygapcrso-yd4acTHUK
CTPEMUTCA B  COOTBETCTBMM C  OCHOBOMOANAFAOWMMWU  MNPUHUMMAAMM  CBOEro  BHYTPEHHEro
3aKOHOAATeNbCTBA CO34aBaTbh, NOAAEPKNBATb U YKPENIATb CUCTEMbI, CNOCODBCTBYOLLME NPO3PAYHOCTU U
npeaynpexaatolume BOSHUKHOBEHME KONAM3MU UHTepecoB (N. 4 cT. 7). CneayeT TaKXe OTMEeTUTb, YTo
€CTb CTPaHbl, CTpaTerns NPoOTMBOAENCTBMA KOPPYNLMM KOTOPbIX LLESIMKOM BbICTPAaUBAETCA Ha OCHOBAHUM
3aKOHa O NpeaoTBpaleHnM KOHOAUKTA MHTepecoB, Hanpumep XopeaTtus (3aKoH O NpeaoTBpPaLLEHMMU
KOHbAMKTa uHTepecos 2011 r.).

TakMm 06pasom, MOXKHO YTBEPKAATb, YTO BBEAEHME KATEropum KOHGAMKTA MHTepecoB B chepy
nybAnMYHOrO  ynpaBieHWs CBA3aHO, MNpexae Bcero, € HeobXxoAMMOCTbIO npeaynperKaeHus
KOPPYNUMOHHOIrO noBegeHuA. Mo3TOMy BO3HMKHOBEHME Y FOCYAAPCTBEHHbIX CAYXKalWmX KOHPAWKTa
WHTEPEeCOB LOO/KHO MpeaynperaaTbCs W npeogonesBatbca. [enctBuAa  AO0MKHbI  ObiTb  CTPOro
NpaBoOMepHbIMU.

locypapcTBEHHbIE M MyHWUMMAAbHble cAyKawue o6nagatoT cneumdpuyeckMmm npasBoBbIMU
CTaTycaMm, OT/IMYHbIMM OT CTATyCa NPOCTOrO rpaKAaHMHa, YTo 0BYCAOBAEHO MX COLMANBbHBIMU POAAMM
M codepXaHMem rocyaapcTBeHHol cayxbbl. CornacHo OnpegeneHuto KoHctutyumoHHoro Cyaa
Poccuitickoit degepauum ot 18 wuons 2006 r. N 191-O KOHCTUTYUMOHHOe npaBo cBobogHO
pacnopsAxKaTbCA CBOMMW CMOCOBHOCTAMW K TpyAy, BblbMpaTb poa AeATeNbHOCTM U npodeccuio He
WCKNIOYaeT BO3MOXKHOCTb 3aKpensieHMa B 3aKOHe onpedeneHHbiX TpeboBaHMIA K AnuUam,
OCYLLECTBNAIOLWMM AeATe/IbHOCTb B OpraHax rocyfapCcTBEHHOM BAACTU M MECTHOTo CaMoynpaB/ieHUs.
lpakAaHWH, NoXenaBLlunii peanrm3oBaTbh YKa3aHHOE KOHCTUTYLIMOHHOE NpaBo, 406pOBONbLHO NPUHUMAET
YC/IOBMSA, OFPaHMYEHNA U NPEUMYLLECTBA, C KOTOPbIMW CBA3aH NpuobpeTaemblii UM Ny6ANYHO-NPaBOBOMA
CTaTyC, M BbINO/IHAET COOTBETCTBYOWME TpeboBaHNA COrnacHO YCTaHOB/MEHHOW 3aKOHOM Npoueaype.
Mpu 3aKoHOAATEeNIbHOM pelleHUM YKasaHHbIX BONPOCOB AOCTUraeTca CO60AEHUE KOHCTUTYLMOHHbIX
KpUTEpPMEB OFPAHNYEHNA NPaB rpaxKaaH.

BmecTe ¢ Tem Heob6xo0aMMO M3beraTb YpesMepHOro pasayBaHUsa CUCTEMbI 3aNPETOB, OrpaHNYEHUI
N 0053aHHOCTEM, YCTAHOBNEHHbIX B LENAX NPOTMBOLENCTBUA KOPPYNUMKU. ITU OrpaHUYEHUs LOJIKHbI
6bITb HEOBXOANMBIMU N COPA3MEPHBIMN KOHCTUTYLMOHHO NPM3HABaeMbIM LLEeNAM TaKMX OrPaHUYEHN, a
TaK¥Ke OTTa/IKMBATbCA OT OLLEHKN KOPPYMNLMOHHbIX PUCKOB, COOTBETCTBYHOLLEN AONKHOCTU. B NpOTMBHOM
C/lydyae BO3HWMKAET CUTyauMs, XapaKTepHas A4NA pAga OpraHusauMin, Korga yKasaHHble 3anpeTbl 6bliv
pacnpocCTpaHeHbl B TOM YMCAE U HA UL, B AEATENbHOCTU KOTOPbIX KOPPYMNUMOHHbIE PUCKU OTCYTCTBYHOT
NoYTM NOJIHOCTbIO (Hanpumep, cneumuanncTbl).

JaHHbIN noAaxon, CUAbHO CHUMKAeT BO3MOMHOCTM OpraHusaummn 3ppeKTMBHOro KoHTpons. Tak,
nogpasgeneHve no npoduaakTUKe KOPPYMNUMOHHBIX M MHbIX MPaBOHapyLEHWN OKa3blBAaeTcA He B
COCTOAHUM NPOBOAUTL COOTBETCTBYIOLLME NPOBEPKM BCEX PAAOBbIX COTPYAHMKOB KPYMHOW OpraHM3aumu,
Toraa Kak HamHoro 6onee 3¢pdekTMBHOM 6blna 6bl MpoBepKa B OTHOLIEHUM ML, 3aHMMAIOLLUX
OONIKHOCTW, 3aMelleHMe KOTOPbIX CBA3AHO C BbICOKMMMU KOPPYNUMOHHBIMW PUCKaMKU. YKasaHHan
npobnema CBMAETENbCTBYET O HEAOCTaTOMHOM  YPOBHE BHEAPEHUA  TEXHONOMUM  OLLEHKM
KOPPYMNLUMOHHbIX PUCKOB 1 yNpaBAeHUA UMUK, NMO3BONAIOLLEN BbIABAATL Chepbl AeATeNbHOCTN, Hanbonee
NnoABep*KeHHblE TAKMM PUCKaM, M OCYLLLECTBAATL Pa3paboTKy ageKBaTHbIX aHTUKOPPYMNLUMOHHbLIX Mep.


consultantplus://offline/ref=E4FE2C6A7ABEBE2A655838424B2F41FE7C75DAF7B6CF9A0BEBFE59EBD2D96CCAF9636843B550EBB2vCF1H
consultantplus://offline/ref=E4FE2C6A7ABEBE2A655838424B2F41FE7B76D2FEB7C4C701E3A755E9D5D633DDFE2A6442B550EAvBF4H

MpeactaBnaeTca, 4YTO rocygapctBo, obecneumBas 6afaHC KOHCTUTYUMOHHO  3alUMLLAEMbIX
LeHHOCTe M MHTEepPecoB, AO/IKHO UCMONb30BaTb HE Ype3MepHble, a TO/IbKO HeobxoaMMble U CTPOro
0bycnoB/ieHHble STUMM LLEeNAMU MepbI.

B obnactu peryaMpoBaHUA rocy[apCTBEHHOM cay»KObl KaTeropma KOHGAMKTA MHTEpecoB cTana
NCMo/sib30BaTbCA, HauMHaa ¢ 2004 r., koraa 6bia NpuHAT 3akoH N 79-P3. BnocieAcTBMM OHA Halua cBOe
3akpenneHne B 3akoHe N 25-®3. 3aKOHOM O NPOTUMBOAENCTBUM KOPPYMNUUU UHCTUTYT KOHGMAMKTA
WMHTepecoB 6bla1 PAacNpoOCTPaHEH HA BCE BMAbI FOCYAAaPCTBEHHON C/yKObI.

Bmecte ¢ Tem [edUHUTMBHbIE HOPMbl O KOH(Q/IMKTE WMHTEPECOB, CcoAeprkalineca B
3aKOHOAATeNbCTBE O rOCYAAPCTBEHHOM C/yKbe MHOTUX rocyaapcTs (B TOM uncne n B Poccuu, B KOTOPOIA
HOPMbI O KOHOAUKTE MHTEPECOB BblN BKAOYEHbI 1 B 6a30Bbii 3aKOH 0 NPOTUBOAENCTBMM KOppynumun),
OONroe BPEMS He OTBeYasn MNoTPeOHOCTAM COBPEMEHHOW NPaBONPUMEHUTENLHOW MPAKTUKU W
TpeboBaHMAM OPUANYECKON TEXHUMKKU. B yacTHocTM, B Poccum OHM TpPaAMUMOHHO OXBaTbiBa/WN NULLb
OAHY KATEeropuio /iy, - ToCyAapPCTBEHHBIX M MYHUUMNANbHBIX CAyXawmx. Mpn sTom, Hanpumep, Amua,
3amMellalowme  rocyAapCTBeHHblE WM MyHMUMMAnbHble  AO/KHOCTW, Auua, paboTatowue B
NoABEAOMCTBEHHbIX OpPraHu3auuax, GpakTUYecKM BbIBOOUAUCH M3 OMNpeneneHusa, copepXKalleroca B
6a30BOM 3aKOHe 0 NPOTUBOAENCTBMU KOPPYNLUMU.

OnpeneneHHoOe MWCKAOYEHWE, MOXKanyi, COCTaBAsfAa PerfiaMeHTaumns KoHd/IMKTa MHTEepecoB B
OTHOLLEHUM PabOTHMKOB rocyaapCcTBEHHbIX KOPNopauuii U KOMNaHWn, ans Kotopsbix cT. 349.1 TpygoBoro
Kogdekca PP ycTaHOB/IEHO cneumanbHoe onpeaeneHme KOHPNKTA MHTEPECOB, B LLe/IOM Noaxoasallee u
ONA APYrUX OpraHn3aumii, B KOTOPOM aKUEHT caenaH HeNocpeaCcTBEHHO Ha KONIM3UM MHTEPECOB MeEXAY
OUBNYECKMM INLLOM U MHTEPECAMM KOMMAHUW AN KOPNOPaALLUW.

BmecTe ¢ Tem onpegeneHune, coaeprkalieeca B 3aKoHe 0 NPOTUBOAENCTBUM KOPPYNLLUKN, OOMKHO
6bITb 6230BbIM M OXBaTbiBaTb MAKCMMAaJIbHO LUMPOKUIA KPyr /ML (B TOM 4YMC/ie /ML, 3aMeLLaloLLmX
rOCYy4apCTBEHHbIE [AOJ/IKHOCTM, @ TaKXKe COTPYAHMKOB TOCYLAPCTBEHHbLIX M HErocy4apCTBEHHbIX
OpraHM3aumit), a He TO/IbKO roCyAapCTBEHHbIX U MyHULMMNAAbHBIX CYMKaLLMX.

Moaxoabl K onpeaeneHno KoaIM3Mm MHTEPECoB A1a PaboTHUKOB FOCKOMMNAHUIA U Koprnopauui 1
paboTHUKoB [eHcMoHHOro ¢oHaa Poccuitickon Pepepaunyn, PoHAa cCoUMANbHOTO CTPaXOBAHUSA
Poccuiickoin depepaunmn, PepgepanbHoro ¢oHaga 065A3aTENIbHOIO MEAMLMHCKOrO CTPAxXxoBaHUA, WHbIX
OpraHn3aLMin CyLecTBEHHO PAs3/iMyatoTCs.

KOHGAMKT MHTEpeCcOB B POCCUIACKOM 3aKOHOLATENbCTBE PACKPbIBAETCA Yepe3 NOHATME JIMYHOM
3aMHTEPEecoBaHHOCTM, KoTopaa A0 BCTynaeHMa B cuay 3akoHa N 285-d3  onpegenanacb
NPeMmMyLLECTBEHHO Yepe3 BO3MOKHOCTb MOYYEHUA INLOM BbIrogbl MUMYLLECTBEHHOIO Xapaktepa. Npu
3TOM peyb Wia HenocpeacTBeHHO 06 3Tom aunue. BmecTe ¢ Tem Anua, CBA3aHHbIE C HUM OTHOLLEHUSMMU
poACTBa, CBOMCTBA, WHbIMU BJUZKMMU NNYHBIMU OTHOLLUEHUAMMU, COBMECTHbIM BeAeHMEeM XO3AKNCTBa,
paHee He OblAM y4YTeHbl B YKasaHHOM onpegeneHvn. [na pelweHuMa pgaHHol npobnembl 6bino
npeaoXeHo oTpasnTb B 6a30BOM onpeaeneHnn NoHATUSA TMYHOW 3aUHTEPECOBAHHOCTM BO3MOXKHOCTb
NONYYeHUA Pa3NINYHbIX BbIrod, TPETbMMM IMLAMMN, CBA3AHHbBIMM C AO/IFKHOCTHBIM IULLOM.

MprmeyaTenbHO, YTO B MNOC/AEAHMX HOBE/IAaX 3aKOHOAATENb UCMONb30Baa YKa3aHHble NPaBoOBble
nosmuunun. Tak, neranbHoe onpeaeneHme KOHGIMKTa MHTepecoB, coaepKaleecs B cT. 19 3akoHa N 79-
®3, a TaKkKe B yXKe YNOMAHYTOM 3aKoHe O MPOTUBOAENCTBUN KOPPYNLMKU, NOABEPINACh CYLLECTBEHHOM
KOppeKTUpoBKe <1>.

<1> CooTBeTcTBYIOLWME U3MEHEHUSA BblNN BHECeHbl 3akoHoM N 285-33.

Yactbto 1 cT. 10 3aKoHa O nNPOTMBOLENCTBMM KOPPYMNUUW NpenycMOTPEHO creaytouiee
onpeaeneHne KOHGANKTA MHTEPECOB: CUTyauMsa, NPU KOTOPOM NINYHAA 3aMHTEPECOBAHHOCTbL (nNpsAmas
WM  KOCBEHHas) /Mua, 3aMeLlalollero  AO/IKHOCTb, 3aMelleHMe KOTopoi npeaycmaTtpusaeT
00653aHHOCTb MPUMHMMaTb Mepbl MO MPeAOTBPALLEHUI0 U YPEryIMPOBaHUI0O KOHG/IMKTa WMHTEPEeCos,
BAUAET UAW MOMKET MOBAMATbL Ha Hagjierkauiee, obbeKTMBHOE M 6ecnpucTpacTHOe MUCMNOJIHEHME UM
OOMKHOCTHbIX (cNy»KebHbix) 06a3aHHOCTEN (OcyLLecTBAeHNE NONHOMOYUN).

BmecTe ¢ TeMm M HOBOoe onpeaesneHne KOHOG/AMKTa WHTEpPecoB OKasanocb He cBob6oaHO OT
HeAOCTaTKOB, CBA3AHHbIX C MWCMNOAb30BaHMEM CYyBbEeKTMBHO-OLEHOYHbIX KaTeropuin (Hagnexallee,
0bbeKkTUBHOE M bHecnpuctpactHoe). OuyeBUAHO, 4YTO B Uenax obecnevyeHua eanHoobpasua
NPaBoONPUMEHUTENIbHOM MNPAKTUKM HeobxoAMmo noApobHOe pPacKpbiTME AaHHbIX KaTeropuii, B TOM
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yncne B KOAEKCax 3TUKU U I0/I}KHOCTHOTO NoBeAeHUs.

CornacHo 4. 2 c1. 10 paccmatpmBaemoro 3akoHa noj, IMYHOW 3auHTEePecoBaHHOCTbLIO NOHMMaEeTCA
BO3MOXHOCTb MOJIy4eHUA [0X0A0B B BUAE AEHEr, MHOrO MMYLLECTBa, B TOM UYMUC/Ie UMYLLECTBEHHbIX
npas, ycayr UMyLLEeCTBEHHOIO XapaKTepa, Pe3y/ibTaTOB BbIMNOAHEHHbIX PaboT MAM Kaknx-nnbo BbIros
(NpenmyecTs) MMUOM, YKasaHHbIM B Y. 1 cT. 10, 1 (MAK) COCTOALLMMU C HUM B BN3KOM poACTBE WU
cBOMCTBE /MUAMKU (poauTenamu, cynpyramu, AeTbMu, 6paTbAMKM, cCecTpamu, a TaKKe 6paTbsamM,
cecTpamu, poauTensamu, AeTbMU CYMPYyroB U Cyrnpyramu geten), rpakaaHamm Uam opraHuMsaumsamm, ¢
KOTOPbIMM NNLO, YKa3aHHoe B 4. 1 cT. 10, 1 (Mnun) nnua, coctoAlMe C HUM B BAM3KOM POACTBE UK
CBOWCTBE, CBA3aHbl MMYLLECTBEHHbIMM, KOPNOPATUBHbLIMU UIN UHBIMU BU3KMMKN OTHOLLEHUSMU.

B paHee pgencTBylowen pepakumm onpeaeneHns KoHPAMKTA MHTEPEecoB OCHOBHOWM aKUEHT
Oenanca Ha NpPOTUBOPEUYNUU MENKAY /NNYHOW 3aMHTEPECOBAHHOCTbIO TPaXKAAHCKOro CAyXKawero w
3aKOHHbIMW MHTEpPECaMM Tpa)kgaH, opraHu3auuii, obuiectBa, cybbekta Poccuitickolt depepaunn mnm
Poccuitckolt Pepepaummn, cnocobHom NPUBECTU K MPUYMHEHMIO Bpeda 3TUM 3aKOHHbIM MHTepecam
rpakaaH, opraHusaumn, obuwectsa, cybbekTa Poccuitckolt depepaunn unm Poccuitickont deaepaumu.
OpHako gaHHoe onpeaeneHne He MOT10 NPUMEHATLCA K AeATENbHOCTN OpraHM3auuii.

Bmecte Cc TeM KOHQAMKT WMHTEPECOB MOXKET BO3HMKATb HE TOJIbKO MeKAy JIMYHOW
3aUHTEPECOBAHHOCTbIO FOCYAAaPCTBEHHOIO AN MYHULMMNANABHOIO C/AYXKaLLero n NpaBaMm M 3aKOHHbIMU
MHTEpecamm rpakaaH, opraHusaumii, obuiectsa UAM rocyapcTBa, HO U Yy CaMMX FOCYAapPCTBEHHbIX U
MYHUUMNANbHbBIX C/AYMKALWMX B OTHOLWEHUU MX GYHKUMIMA B KayecTBe NyBAMYHbIX AONMKHOCTHbIX WL,
Takol noaxon Hawen cBoe oTparkeHue B KoHBeHumun OOH npotme Koppynuum 2003 r. (4. 5 cT. 8):
"KOHP/IMKT MHTEPECOB MOXKET TaKKe 00yc/ioBnMBaTbCc PaboToN rocyaapCTBEHHOrO C/AYKalLero no
COBMECTUTENIbCTBY B MHOM OpraHM3aumm, B KOTOPOM OH BbIMOJIHAET MHYHO ONaYnBaemyto paboty".

B cootBetctBMM Cc 4. 2 cT. 14 3akoHa N 79-®3 rpaxOaHCKUIA CAyXKaluii BnpaBe C
npeasapuTenbHbIM YBEAOMIEHUEM MNPEACTABUTENA HaHMMATENA BbINOJIHATL WMHYK OMA3aYMBaeMyto
paboTy, ecnn 3To He NoBAeYeT 3a OO0 KOHPMKT UHTepecoB. MoNoXKeHMA yKa3aHHOM cTaTbM TpebyoT
OONONHUTENIBHOTO YTOYHEHUA: MPUHLMN YBEAOMIEHUA He npegnonaraet No CBOEW CYTU MOYyYeHMUs
KaKoro-nnbo corfacus co CTOPOHbI NPeACTaBUTENA HaHUMATeNs; KPOMe TOro, B 3aKOHE He yKasaHo, B
Kakon popme 3TO yBeAOMJIEHNE AO0JIKHO ObiTb peannsoBaHo. TakMm o0bpa3om, ecTb OCHOBaHWUA AJs
nepecmoTpa NopAgKa TaKoro yBegoMAeHUS.

Mpu 3TOM y nNpeacTtaBuTeNIs HAHMMATENA, @ TaKKe Y KOMUCCUMM Mo cobtogeHnto TpeboBaHUi K
cnykebHoMy NoOBeAEHUI0 U YPEryJMpoBaHUIO KOHG/IMKTA WMHTEPEcOB OTCYTCTBYHOT MOJIHOMOYMS
3anpeTUTb CAyKallemMy 3aHUMaTbCA MHOW ONAauYnMBaeMon AeATeIbHOCTbIO.

B 3TOomM 3aknioyaeTcs acMMMETPUYHOCTb MNOAXOA0B, OTPaXEHHbIX B 3aKOHOAATeNbCTBE O
rocygapcTBeHHOM cnyxbe. Tak, B OTHOLIEHUM /UL, YBOJIEHHbIX CO CAYy*KObl, MOJy4eHWe cornacus
YKa3aHHOW KOMUCCUM Ha 3aMellleHMe Ha YC/IoBUAX TPyA0BOro AOroBopa AO/IKHOCTU B opraHusaumm u
(nnn) BbINONHEHME B A@HHOW OpraHMsauMm paboTbl Ha YCNOBUAX FpaKAaHCKO-NPaBoOBOro A0roBopa
(rpa)kgaHCKo-NpaBoOBbIX  [AOroBOpOB) 06f3aTenbHO B CAy4asX, €CAU  OTAENbHble  PYyHKUUK
rocygapcTBEHHOrO YynpaB/ieHUA [JaHHOM oOpraHusauMen BXOAWAW B [OJIKHOCTHble (cNy*KebHble)
06A3aHHOCTU rpa*KAaHCKOro cayKauero. Takoe cornacue rpa*kaaHuH ob6a3aH nonyyaTb B TeYeHUE ABYX
JIeT Nocne yBO/IbHEHUA C rPaXKAaHCKOM CNyKobbl.

OfHaKo B OTHOLUEHUMN AENCTBYIOLLMX FOCYAAPCTBEHHbIX CAYXKALLMX, HaAeeHHbIX NOJITHOMOYUSMMU,
Ha BbIMNOJIHEHME KOTOPbIX MOXHO BAMATb MNOCPEACTBOM 3aK/IHOYEHMS COOTBETCTBYIOLLMX [OrOBOPOB,
TaKoe NPaBW/IO HE MPUMEHSIETCA, YTO CHMKaET 3PPEKTUBHOCTb NPOTUBOAENCTBUA KOPPYNUMMN.

[ns ycTpaHeHUA OTMEeYEHHOM aCMMMETPUYHOCTM NpeanaraeTcs npeaycMmoTpetb B 3akoHe N 79-03
YCNIOBMA MOJlYyY4EeHUA NpeaBapPUTENbHOrO MWUCbMEHHOFO COF/lacus MpeacTaBUTeNs HaHMmaTtena Ha
3aHATUE TOCYAAPCTBEHHbIM CAYXAWMM MHOW ONAaYynMBaeMon LeATeNbHOCTbio. B KayecTBe TaKoro
YC/IOBMA MOXKET BbICTYNATb MCTOYHMK MNONYYEHUS A OXOL40B.

HeponyuweHne KOHGIMKTA MHTEPECOB U B rOCYAapPCTBEHHOM, U B HEroCcyaapCTBEHHOM CEKTopax
OOCTUraeTcs, MNpeXae BCero, NyTemM BO3JIOXEHUSA Ha roCyAapCTBEHHbIX YMHOBHMKOB U COTPYAHWKOB
YaCTHbIX KOMMNaHWI 06A3aHHOCTU NPeAoCTaBAATbL MHHOPMALMIO O CBOEN AEATE/IbHOCTU, KOTOPAA MOXKET
NPUBECTU K KOHGIMKTY UHTEPECOB.

Hanpumep, cnoBeHCKoe 3aKOHOAATENbCTBO HanaraeT o6a3aHHOCTbL 4sieHoB [lapnameHTa
coobuiatb 06 yyacTum B ynpaBAeHUU WUAU NMPABOBOM MPEACTABUTENLCTBE YaCTHbIX KOMMNAHWUM cammx
yneHoB lapnameHTa, a TaKKe 4NeHoB UX cemel, HaumoHanbHoMy cobpaHuio MamM HaumoHanbHomy
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COBETY, NOC/Ee Yero COCTaBAAETCA NepeyeHb KOMNAHWUM, C KOTOPbIMK YneHam MapnameHTa 3anpeLLeHo
COTpyAHMYaTb. Kpome TOro, Ha napaameHTapueB HanNaraloTCA OrpaHUYeHUA B OTHOLUEHWUMU
COTPYAHMYECTBA C TAKMMU OpraHU3aumAaMmM nocae yxoaa B OTCTABKY.

3aKOHOM O NPOTMBOAEWCTBUM KOppynuuu (4. 4. 4, 5 1 7 cT. 11) npegyCMOTPEH OrpaHUYEeHHbIN
nepeveHb cNOcob0B NPeAOTBPALLEHMA U YPETYINPOBAHUA KOHPANKTA MHTEPECOB Y YKa3aHHbIX ANL,.

B yacTtHocTH, B Y. 4 cT. 11 aaHHOro 3akoHa yKa3blBaeTCA, YTO NpeaoTBpalleHne n yperyimposaHue
KOH}IMKTA MHTEPECOB MOXKET COCTOATb:

- B USMEHEHUU AOKHOCTHOIO WU CAY>KeBHOro MONOMKEHWA NMua, YKAa3aHHOro B Y. 1 AaHHOM
CTaTbW, ABNAIOLWLErOCA CTOPOHOW KOHOIMKTA MHTEpPEecos, BMNOTb A0 €ro OTCTPaHEeHMA OT MCMOJIHEHMUA
OOJ/IKHOCTHbIX (cnyKebHbIX) 06a3aHHOCTEN B YCTAHOB/IEHHOM MOPSAKE;

- B OTKa3e ero oT BbIroAbl, ABMBLUENCA NPUYNMHON BOSHUKHOBEHWUA KOHGAMKTA MHTEPECOB.

CornacHo 4. 5 paccmatpvBaemol cTaTbM MpedoTBpaAlLlEHWE W yperyanpoBaHue KoHGAWKTa
WHTEPeCoB, CTOPOHOM KOTOPOro ABAAETCA AMLO, YKasaHHoe B cT. 11 ykasaHHOro 3aKoHa,
OCYLLEeCTBAAIOTCA MyTem OTBOAA WMIW CaMOOTBOAA YKa3aHHOro /vua B CAy4asx U MopAaKe, KOTopble
npeaycMoTpeHbl 3aKOHO4ATENbCTBOM Poccuiickoit depepaumu.

Kpome Toro, B 4. 7 yKa3aHHOW CTaTbM YCTaHABAMBAETCA 06A3aHHOCTb AO/IKHOCTHOIO NLLA B LLENAX
npefoTBpaLLEHUA KOHPAMKTA MHTEpecoB nepeaaTb MNpUHagAerKawme emy LUeHHble bymarn (monu
y4yacTuA, nav B YCTaBHbIX (CKNaZO4YHbIX) KanuTanax opraHvM3aumii) B AOBepUTENbHOE YyMpas/ieHMEe B
COOTBETCTBUM C rPa*KAaHCKUM 3aKOHO4aTe/IbCTBOM.

CnepyeT cornacutbCa C MOCTAHOBKOMW, W3/I0KEHHOM B nucbMe Ynpasnenua [lpe3sngeHTa
Poccuitckoit ®epepaumm no Bonpocam NpoTMBOAENCTBMA Koppynuuu oT 21 aekabpa 2015 r. N A-79-
6329 npobnembl, KOTOpas cBA3aHa C TEeM, YTO TMPUMEHEHUE TNepeyYnUCTeHHbIX crnocobos
NpeaoTBPALLEHNA WU YPEryIMPOBAHUA KOHG/IMKTA MHTEPECOB B psafe cnyyaeB byaeT 3aTpyaHEHO,
NPUHMMAA BO BHMMaHMe 0cobbll CTATyC UL, 3aMELLAOLWMX FOCYAaPCTBEHHbIE AO/IKHOCTY.

MpeacTaBaseTca, YTO ML, 3aMeLLAOLLIME FTOCYAaPCTBEHHbIE A0XKHOCTU Poccuinckoi Pepepaumm
N MYHUUMNANbHblE AONXKHOCTWU, AOJIKHbI PAacCMaTpPMBATLCA B KayecTBe CyOBHEKTOB, CaMOCTOATE/IbHO
NPUHMMAIOLWLMX MepPbI, HANPaB/EeHHble Ha NPeAOTBPALLEHME U YPETrYIMPOBAHNE KOHPANKTA NMHTEPECOB.

B cBA3M € 3TUM, npeanaraeTca He OrpaHWYMBATb YKA3aHHbIM B 3aKOHE O MPOTUBOLENCTBUM
KOppynuun nepeyeHb crnocoboB npenoTBpalLeHMA W YPEeryiMpoBaHUA KOHGIMKTA WMHTEpPEecoB B
OTHOLLEHUM PacCMaTPUBAEMOM KATEropuun AnL, HALENNB MX BO3MOMKHOCTbIO MPUMEHATb MHblE MEpPbI,
HanpaB/ieHHble Ha NPeAOTBPALLEHME U YPETYINPOBAHNE KOHDIMKTA UHTEPECOB.

Hapsay ¢ 3sTum npeacTaBnseTcs LenecoobpasHbiM HanaauTb MOHUTOPUHE CPeACTB M crnocobos
npeaoTBpalleHna U YpPeryiMpoBaHMA  KOHQ/IMKTA  WHTEPEcOoB  /MLAMK,  3aMELLAoWMMU
rocyfapcTBeHHble A0/MKHOCTM Poccninckoit Pepepaumm n MyHULMNANbHbIE AO/KHOCTU.

B HacTosiliee Bpems oOLyLAeTca ocTpas noTpebHocTb B BblpaboTKe HOBbIX CNocobos
nNpeaoTBpaLLeHNA U YpPeryiMpoBaHua KOHOAMKTA WHTepecoB. [pUMEHWUTENIbHO K KaTeropum auu,
3aMeLLaloWmxX rocyaapCcTBeHHble A0MKHOCTM Poccuiickon ®epepaumm M MyHUUMNANbHbIE AO/IXKHOCTH,
MOMeT bbITb NPeANoKEHO CO3aHNE MeEXaHM3Ma, NO3BOAAIOLWEr0 GUKCUPOBATL UX JIMYHbIE MHTEPECHI, @
TaKXXe OrpaHW4YMBaTb Yy4yacTMe [O/MKHOCTHbIX AWL, OAHHOM KaTeropum B MPUHATUU  peLleHun,
3aTparMBaloLWMX UX INYHbIE MHTEpPECHI.

K uncny [ononHuTenbHbIX CnocoboB MNpenoTBpalleHus U (MM) yperyiMpoBaHUsA KOHQIMKTa
WHTEpPeCcoB Yy /UL, 3aMellalolmMX TroCcyAapcTBEHHble  AO0/IKHOCTM  Poccuitckoit  depepaumu,
MYHULMNANIbHblE AOMKHOCTY, NPeA/iaraeTca OTHeCTuU:

- packpbiTUe KOHGAMKTA WHTEPEecoB MNPW Ha3HAYeHWM HA TrOCYAAPCTBEHHbIE [AOMKHOCTU
Poccuitckoit Pepepaumn, MyHULMNAbHbBIE SOMKHOCTY;

- OTCTPAHEHME OT MPUHATUA PELUEHU B OTHOLUEHUW TparKAaH M OpPraHuM3auuin, B OTHOLLEHWUM
KOTOPbIX NPW MOCTYNNEHUM Ha TFOCYAAPCTBEHHYIO [AOMKHOCTb Poccuiickoh  Pepepaumn  mau
MYHUUMNANbHYO AO/MKHOCTb PACKPbIBaACA KOHGAUKT MHTEPECOoB;

- NPOAaKa LeHHbIX Bymar U/uamM MMyLLecTBa, BEAYLLErO K KOHGANKTY MHTEPECOB MAN UMEIOLLErO
noTeHLMan ana BO3HUKHOBEHMA TAKOTO KOHPINKT];

- nenermpoBaHne NOJHOMOYMIA NO NPUHATUIO PELLEHWNA B OTHOLUEHWUN TPAXKAAH U OpraHusauui, B
OTHOLUEHWM KOTOPbIX BO3SHMKAET IMYHAA 3aUHTEPECOBAHHOCTb, MOAYUHEHHbIM AO/I}KHOCTHbIM AULLAM.

CnepyeT OTMETUTb, YTO YEN0BEK, KaK NPaBUI0, HE OFPAaHNUYMBAETCA NOCTAHOBKOM U peannsaumeit
KaKoM-TO OfHOWM uenn. B ero pgeateNbHOCTM nepensieTaloTcA pas/iMYHbIe LUen M UX CUCTEMbI, Kak
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CXOAHble, TaK U MMelLIMe Pas/inyHyO0 Hanpas/eHHOCTb. Euwle 6oraye manutpa uenei u uUHTepecos
OTAENbHbIX COLMabHbIX TPy, KOPNOPaTUBHbLIX CY6LEKTOB, 06LLECTBEHHbIX 06beANHEHNI rocyAapCTB,
KOTopas onpeaenserca cambiMU PasindHbIMU GaKTOpPamMu, MMEOLWMMM COLMNAbHbBIA, SKOHOMUYECKUIA,
NOIMTUYECKUIA U MHOM XapaKTep.

MHTepecbl TMYHOCTU COCTOAT B Peasnm3aumm KOHCTUTYLMOHHbIX NpaB 1M cBoboa, B obecneyeHumm
NNYHOM 6e30nacHOCTM, B MOBbLIWEHUN KayecTBa W YPOBHA XKM3HWU, B OOU3NMYECKOM, [AYXOBHOM W
WHTENIEKTYa/IbHOM Pa3BUTUMN YENOBEKA U FpaykaaHMHa.

MHTepecbl 06LLeCcTBa COCTOAT B YNPOYHEHUN AEMOKPATUKN, B CO34aHUN MPABOBOro, COLMANIbHOTO
rocyapcrea, B AOCTUMKEHUUM W MOAAEPXKAaHWUM OBLLECTBEHHOro cOrnacusi, B AyXOBHOM OOHOB/EHUU
Poccuu.

NHTepecbl rocygapctBa COCTOAT B He3blb61eMOCTM KOHCTUTYLMOHHOIO CTPOA, CyBEpPeHUTeTa U
TePPUTOPUANbHON LENOCTHOCTU Poccuun, B NOJIMTUYECKON, SKOHOMMYECKOW, COLMANIbHOM CTabUNbHOCTY,
B 6e3ycnoBHOM obecneyeHnn 3aKoOHHOCTM 1 NogaepKaHUU NPaBoNoOpAAKa, B Pa3BUTUMN PaBHOMPABHOMO
M B3aMMOBbIFO4HOIr0 MEXAYHapoAHOro COTPyAHUYEeCTBa.

NHTepecbl opraHM3auMii OTparkaloTca B MX YCTaBHbIX AOKYMEHTax WM MOTYT 3aK/i4yaTbCa B
N3B/IEYEHMM NPUOBLINN N3 KOMMEPYECKOMN AeATeNbHOCTM, CBOOOAHOM PAcMoOpPAMKEHUN BBEPEHHbIM UM
MMYLLLECTBOM, BbIMOJIHEHUN PAabOT M OKa3aHUW YCAyr, OCYLLECTBIEHMM NOCTAaBOK A5 rOCYAapCTBEHHbIX U
MYHUUMNANAbHbBIX HY)A Ha B3aMMOBbIFOAHbIX YCNOBMAX, B AOCTUXKEHUW 61aroTBOPUTENbHBIX,
KY/IbTYPHbIX, 06pa3oBaTeNbHbIX, HaYUYHbIX U YNPaBAEHYECKUX LeNel 1 T.4.

YKa3aHHble MHTEpEecbl U LENM MOTYT COBMNagaTb, HO BO3MOMHbI U UX KOHGMKTbI, Hanpumep, B
Cnyyae, Korga 3KOHOMMYECKMe MHTepechl He ByayT coBnagaTh C MHTepecaMu MOJIMTUYECKUMMU, Korga
yCTaHOBMBLUMIMCA B obllecTtBe 6anaHC MHTepecoB OyaeT HapylleH BCAeACTBME MPUHATOrO nog,
Bo3aelcTeMem 1066UCTOB 3aKOHOMpPOEKTA.

Jltoboit HOPpMaTMBHbBIA NPABOBOM aKT MW aAMWUHUCTPATUBHOE PELleHUe SABASAITCA HOCUTENAMMU
MHTepecoB (obuwero, rpynnoBOro, a TaKXe 4YacTHOro xapakTtepa). Hambonee pacnpocTpaHEHHbIMM
NpoABAEHUAMN KOHOAUKTA ABNAETCA HapylleHWe HanaHca MHTEePecoB, KOrga B pesy/braTe NpUHATUA
3aKOHa BbIMIPbIBAET TONILKO OZHa TPynna 3auMHTEpPecoBaHHbIX vl (KpynHbid  6u3Hec,
MUKPOdUHAHCOBbIE OpraHM3aLMn, CTPaxoBble OpraHu3aLum, n T.4.).

Ocoboro BHMMaHuUA 3acay*mnBaet ¢eHoMeH "npaBa B YacTHOM MHTepece", Korga npaBoBbie aKThbl
NMPUHUMAIOTCA U MPUMEHAIOTCA C LLe/IbIo JIerain3aumnm HenpaBoMepHbIX AeUCTBUIA: HegobpocoBeCcTHOM
KOHKYpeHUUM, peigepctea, obmaHa noTpebutens, HaNOKeHMA HeobOCHOBAHHbIX 06s3aHHOCTEM
$dUHAHCOBOro M MHOrO XapaKTepa Ha rpakgaH U opraHuMsauuu. Takue "KBasmM3aKOHHbIE" aKTbl HY)KHO
CYMTaTb MNPOTUBOMPABHbBIMKM B CUAYy NPOTMBOPEYMA  Nyb6AMYHO-NPaBOBbIM  MHTEpecam U
KOHCTUTYLUMOHHbIM MPUHLUMNAM NPaBOBOM cucTembl. [NA WX BbIABAEHUS HYXHbl CheunanbHble
MexaHM3Mbl, 3aTparvBalolwMe BCe CTaguMWU XM3HM HOPMATUBHOIO MNpPaBOBOro akTa (NOAroToBKa,
NPUHATME, MPUMEHEHMWE) U YPOBHU HOPMOTBOPYECTBA. ITU MHCTPYMEHTbI CYLLLECTBYIOT, HO UX NOTEHLMAN
pacKpbiBaeTca He B MosiHOM Mmepe. Tak, PernameHT CP TlocypapctBeHHoi [Aymbl deaepanbHoro
CobpaHusa Poccuiickonn depepaumm He npeaycmaTpuBaeT MNpoBeAeHWEe aHTUKOPPYNLUMOHHOM
3KcnepTusbl. BMecTe ¢ TemM aHTUKOPPYNUMOHHAsA 3KCNepTU3a ABAAETCA COCTAaBHOM YacTblo 3KCNEpPTU3bI
NpaBoOBbIX 4OKYMEHTOB, NpeaycMoTpeHHol PernameHTom CoseTta ®egepaumu.

OpfHaKo MexaHW3Mbl paspelleHma KOHGAMKTA MHTEPECOB B 3aKOHOTBOPYECKOM NpoLecce A0 CUX
nop He chOpPMMPOBAHbLI, @ B3aMMOLENCTBME /UL, OTCTAaMBAOWMX WHTEpecbl CTPYKTyp Ou3Heca wm
npeacTaBuTeNe rocyAapcTBEHHON BNACTU, HOCUT HEMNPO3PayHbIA U BO MHOTOM Ky/lyapHblii XapakTep. B
31Ol cdepe NpeacToMT MHOroe cAenatb: OT PaspaboTKM MOHATUS No66M3Ma [0 CO34aHMA NPaABOBOM
MOAE/IM COrNacoBaHMUA MHTEPECOB Pa3/IMYHbIX MOJUTUYECKMX, SKOHOMUYECKUX M COLMANbHbIX Tpynm.
MepBble Warn B A4aHHOM HanNpaBiAEHUU yXKe OeNaloTcs B paMKax peanusaumm HaumoHanbHOro nnaHa
npoTmMBoAeincTemA Koppynuuu Ha 2014 - 2015 rr. BmecTe ¢ Tem LENOCTHYIO KOHUEnuuio MnpaBoBoOi
perfnameHTaunmn 1066mposaHusa B Poccum noka BbipaboTaTb He yAanoch.

Onsa npegynpexaeHma KOHOGAUMKTOB MHTepecoB B Nyb6anyHon cdepe 60blIOK NOTEHUMAN UMEET
TEXHO/IOTUS OUEHKM peryaupylowero Bosaeicteua (OPB), KoTopaa no3BonseT paspaboTumky
perynaTMBHbIX pPeLIeHnit B npouecce MNOArOTOBKM 3aKOHOMPOEKTOB PacCMOTPETb MaKCMMasbHO
LUMPOKUI CNEKTP BO3MOXKHbIX PEryNaTUBHbIX MEP, a TaKKe OLUEHUTb WX BO3MOXKHble MNOCNeACTBuUS,
3aTpaTbl U BbIfOAbl KaK ajpecaToB peryivpoBaHus (npeanpuHumMaTenei, rpaxgaH u T1.4.). K
coxaneHuio, B Poccum BHe cdepbl OPB ocTaloTcA MHOrME BOMPOCbI MNpeAnpuUHMMaTENbCKOM
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AeATeNbHOCTU, OnpeaensAlolne YCI0BUA WHBECTULMOHHONO KAumaTa cTpaHbl. LlenecoobpasHo
pacnpocTpaHMTb ee M Ha WHble AONOAHUTEeNbHble cdepbl, NPe)ae BCEero CBA3aHHble C 3alMTOM
Ny6ANYHbBIX MHTEPECOB roCy1apCTBa, }KU3HU 1 30POBbA /oA,

Ecnn aBTOpbl NpoeKkTa HOPMATUBHOFO MPaABOBOrO aKTa CCbIIAOTCA Ha MHTepecbl obuiectBa
rocyaapctsa, Heobxoaumo obecneynmtb OLEHKY BO3MOMXHOCTU coboAeHuA  npeasiaraeMoro
HOPMOTBOPYECKOIO pPELIEHMA M COOTBETCTBME NyHAMYHOrO MHTEpeca M36paHHbIM CpeacTBam €ro
OOCTUIKEHMA, a TaKXe BO3MOXHble MNOCAeACTBMA ANA [paXgaH W opraHusauui. [py atom
uenecoobpasHo PYKOBOACTBOBATbCA pPa3yMHbIM 0anaHCOM MHTepecoB CybbeKkToB 06LWEeCTBEHHbIX
OTHOLUEHWUI, pernameHTUPYEMbIX TAKUM aKTOM.

CmeuwteHme 6anaHca MHTEPECOB MOXHO pPACCMOTPETb Ha MPUMEpPE BHEAPEHUA WHCTUTYTA
camoperynnmpoBaHua. Tak, co3gaHMe CaMOperyMpyembix opraHusaumni (aanee - CPO) npeagnonarano
ynnaTy OOCTAaTOYHO CYLLECTBEHHbIX CTAPTOBbLIX CYMM M Pas3/IMyHbIX B3HOCOB HE3aBUCMMO OT pasmepa
npeanpuaTKs, YTO OTPULATE/IbHO CKa3asloCb Ha MHTEpecax BHOBb CO34aBaeMblX OpraHuMsauMii Manoro
6u3Heca, KoTopble HapsAay C YKasaHHbIMW B3HOCAMM HEC/IM Ha/loroBoe bpems, U NPUBENO U3ULLHEN K
Kommepunanmsaumm pgesatenbHoctu CPO. Kpome Toro, B gesatenbHoctv CPO, ob6beguHAmWMX
KOHKYpUpylowme npeanpusaTus, BOSHUKAN PUCKU HapyLeHWA aHTMMOHOMO/IbHOrO 3aKOHOA4ATENbCTBA,
LLeHOBOro CroBOpa, 3aBbllLUeHMe CMET Ha paboTbl, HaBsA3bIBaHUE NPEANPUATUAM ONpPeaeIeHHOro Crn1cKa
paboTHMKOB (3KcnepToB).

Konnmsum nHtTepecoB moryT nopoxaatbca HeJoCTaTKaMu NPaBOBOro peryinpoBaHua. B KayecTse
npumepa MOKHO MPUBECTU KOHODIMKTbI MHTEPEeCcoB, ABNAIOWMECA CAeACTBUAMM HeAoCTaTOUYHOM
npopaboTKM NPaBOBOrO CTAaTyca CaMOpPEry/npyemMblX OpraHM3aumii, KoTopas BieyYeT HEeCcoOTBETCTBUE
cywectea geAatrenbHoct CPO uenAam wux co3gaHuAa. Pedyb maetr O BbINOAHEHUUM KOMMEPYECKUX,
NOBGOUCTCKUX, @ He AeNierMpoBaHHbIX rocygapcTBOM GyHKUMIA M nosHoOmounid. Ha ¢oHe couyeTaHus
Nyb6ANMYHBIX M YACTHbIX, KoprnopaTusBHbIX ¢yHKUMA CPO Heobxoammo 6bino 0603HAYMTL NPUOPUTET
nybAMYHOrO WMHTEpeca NyTeM KOHKPeTU3auuMu CcTaTyca CamoperympyemMon opraHusaumm W
cneumasnbHbIM  xapaktep npaBocnocobHoct CPO  Kak 0CObbiXx HEKOMMEPYECKUX OpraHusauumin,
BbINONHAOWMX GYHKLUMM HErocyAapCTBEHHOIO PeryiMpoBaHMA MNpeanpuHUMATEIbCKUX OTHOLLEHWUIA.
YcTpaHeHWe BO3MOMKHOCTU BO3HMKHOBEHWS KOHGIMKTA MHTEPECOB, BbIPArKAIOLWLEroCA B COBMELLEHUMU
dyHKLUMIA CPO 1 opraHM3aumm, OCyLLECTBAAOWEN NPeanpPUHUMATENbCKYIO AeATENbHOCTb B OTAENEHMAX
0bLEepoCcCMNCKON OOLLECTBEHHOM OpraHn3auum, ABAAKOWMXCA CAMOCTOATE/IbHbIMU  IOPUANYECKUMU
MUamu. B uenax UckNueHma cuTyaumnm KoHGIMKTa MHTepPEeCcoB NpeaaaraeTca 3anpetuTb cosgaHune CPO
B dopme 06LepOCCUNCKOM 0BLLLECTBEHHOM OpraHM3aUuu.

BesycnoBHO, Takoro poJa KoAIM3nMM MHTepPecoB He ByayT coBnagaTh C onpeaeneHnem KoHPANKTa
MHTEPECOB, COAEPIKaLLLErocs B 3aKOHOAATE/IbCTBE O rOCYAapCTBEHHOW U MYHMUMNANbHOW Cnykbe U B
3aKoHe 0 NPOTMBOAENCTBUM KOPPYNLUMK. BMecTe c TeM 3TU KOHMIUKTbI MUMEIOT CXOAHYI0 NpUpoay.

B cBA3M C 3TMM OAHUM U3 3/IEMEHTOB roCy4apCTBEHHOM MOJIMTUKM AOMKHO CTaTb HeAonyleHue
KONN3UM MHTEPECOB, BbIpaboTKN 3PGDEKTUBHBIX MEXaHWU3MOB MNPEAOTBPALLEHUS U YPEryIMpOoBaHUA
KOH}/IMKTA MHTEpPecoB. ITO MOXKET ObiTb AOCTUIHYTO Ha 3Tane GpopPMUPOBAHUS MPABOBLIX MOAENeN,
OTparKalolMX COOTBETCTBYHO KOHLEMNUMIO, B TOM 4YMCAe MyTEM MOCTPOEHUA CXeMbl U [epeBa Lenei
CybBbEKTOB, B3aMMOAENCTBYIOLNX U KONUANPYIOLWMX B paMKax Npeaaaraemori npaBoBo MOAENMN.

Mnasa 4. KOH®/INKTbl UHTEPECOB B YACTHOM CHEPE

B npaBe NocpeAcTBOM MHTEpPeca BbipaKaloTCs NPUTA3aHWUA MHAMBUAA, NPABOBAs M MHasA OLLEHKA
ABNEHWUI, aeicTeunii B npasoBoi chepe. MHTepec BbicTynaeT nobyautenem, CBOEro poga LLEHHOCTbIO U
YCTaHOBKOW AeWCTBOBaTb WM He AeicTBoBaTb. MposaBassch B NpaBoBOlM chepe, MHTEPEC CTaHOBUTCA
NPW3HaHHbIM MPaBoOM, MM obecrneyeHHbIM W OxpaHAembim <1>. Jlyywemy YACHEHMIO CYLLHOCTM
KOH}/IMKTa MHTEpPecoB B MpaBe CMOCOBCTBYET PacCMOTPEHWE KaTeropuu uHTepeca B My6AMYHOM U
YacTHOM npas.e.

<1> Cm.: Tuxomumpos HO.A. UHTepec B NyO6AMYHOM WM YacTHOM TMpaBe: COr/acoBaHWE W
npotusobopctso // UHTepec B ny6aAnMYHOM U YyacTHOM npase. M., 2002. C. 4.

MybanyHoe npaBo OXpaHAeT obLierocyaapcTBeHHble (MybAnYHbIe) MHTepechl, 3To chepa BAaCTU U
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nogyvMHeHus. YactHoe NpaBo BblpaxkaeT M 3aWMLIAeT MHTepecbl M NOTPEeBHOCTM YACTHbIX AN, NO
WHULMATUBE 3aMHTEPECOBaHHbIX CybObeKkToB. B 3Toi dopmysne MHTepec BbICTynaeT KaK KaTeropwus,
OAl0LLAA KoY K pasrpaHMyeHmto chep YacTHbIX U NMyBAMYHbIX MPAaBOOTHOLWEHWUIM <1>. Pasnnyas YacTHbIn
M Nyb6AMYHBIA MHTEpPEeChbl, creayeT UCXOAUTb M3 TOro, YTO NYyOGAUYHBLIA WMHTEpec - 3TO MPU3HAHHbIN
rocy4apctBOM WM obecneyeHHbi MNpPaBOM OOLWIECTBEHHbIA MHTEpec <2>, a 4YacTHbIA MWHTepec -
OXpaHAEeMbI NPABOM MHTEPEC, NPUCYLLMIA FpaXKaaHaM U IOPULNYECKMM ML aMm <3>,

<1> Cm., Hanpumep: MNeTparkmurmii J1.U. Teopua npaBa M rocygapctsa B CBA3M C Teopuei
HPaBCTBEHHOCTU. M34aHuMe BTOpoe, UcnpasiaeHHoe u gonoaHeHHoe. CM6., 1910. T. II. C. 657; Toamauesa
0. KopnopatusHoe npaeo 1 nybandHbiit nHtepec // X-HOpuct. 2006. N 47. C. 12.

<2> Cm.: Tuxomupos H0.A. NMybanyHoe npaso: NageHuna n s3netbl // Ffocyaapctso 1 npaso. 1996. N
1.C.6.

<3> Cm.: KypbaTtos A.fl. TeopeTnyeckmMe OCHOBbI COMETAHMA YACTHbIX U NYBANYHBIX MHTEPECOB Npw
NpaBOBOM PEry/iMpoBaHnM NpeanpuHMmaTenbekol geatenbHoctu. M., 2001. C. 46.

KaTeropusa vHTepeca ABAAETCA MHOrOACMeKTHOW W BbICTynaeT NpeaMeToM UCCeA0BaHuUA Takux
HayK, KaKk ¢punocodusa, NcMxonorns, COLMoNOrna, NOAUTONOINA, SKOHOMMKAE, ropucnpyaeHumMa. Mpu 3Tom
KaX[asa M3 Hayk, paccMaTpmBas MHTEPEC, OnpeaenseT ero coAepKaTesibHy0 4acTb C y4eTOM npeamerta
N METO/I0B NMO3HAHMA, MPUCYLLUX KOHKPETHOMN TONIbKO €.

MpW PaccMoOTPEHMM KaTeropuMm MHTEpeca B pamKax MpaBoOBON AOKTPUHbI OCHOBHOE BHMMaHWe
YOENAeTCA BbIABNEHUIO MPUHLMMNOB COOTHOLIEHUSA MHTepeca M CyObeKkTMBHOro npasa, npobnemam
BblpPaXKEeHWUA MHTEPECOB B HOPMax Nnpasa pas/IMYHO OTPaCAEBOMN NMPUHAANEIKHOCTH, BAMAHUIO MHTEpeca
Ha BOJIeBOE MoBefeHne Cy6beKTOB NPaBoOTHOLEHWIA 1 Ap. <1>.

<1> Cm., Hanpumep: Eseukuit A. Kputepmin obLLECTBEHHOIO MHTEPECA B FParkg4aHCKOM Mpase.
Xapobkos, 1881. C. 4 - 5; WepweHesny I.®. Obwan Teopusa npasa. M., 1912. C. 293; BeHeaunkToB A.B.
FocymapcTBeHHana coumanncTuyeckaa cobcetBeHHocTb. M.-J1., 1948. C. 38 - 39; Hosuukuii WU.B.
CoNnpapHOCTb MHTEPECOB B COBETCKOM rparkgaHckom npase. M., 1951. C. 16 - 17; Tonactoin HO.K. K
Teopun npaBooTHolweHus. /1., 1959. C. 44 - 45; Manbko A.B., Cyboues B.B. 3aKoHHbIe MHTEpPECHI Kak
npasosas  Kateropusa. CMN6., 2004; MNepwwH M.B. YacTtHonpaBoBOW WHTEpPEC: MNOHATUE,
npaBoobpasoBaHue, peanmsauma: AsToped. Auc. ... KaHa. opua. Hayk. H. Hosropog, 2004; Colidep T.B.
KoHuenuma HeKOMMepPYECKMX OpraHM3aUMil B POCCMMCKOM rpakaaHCKOM npase: Auc. ... A-pa topua.
Hayk. M., 2013. C. 124.

OTHOCUTENIbHO NPUPOAbI MHTEPECA CYLLECTBYIOT HECKO/IbKO Touek 3peHusa. OgHu nccnegosaTtenm
CUMTAIOT, UYTO MHTEepec MMeeT cyBbeKkTMBHYIO npupoay <1>, Apyrve paccmaTpuBaloT MHTEpec Kak
0O6bEKTUBHOE fAB/MEHME <2>, TPeTbM MNOJAraloT, YTO WMHTEpec co4yetTaeT B cebe OBOBLEKTUBHLIN W
CY6bEKTMBHbIN 3nemeHTbl <3>. MmeeT MecTo M MNo3uLMA, COrMacHO KOTOPOM MNOHATME WHTepeca
pacKpblBaeTca NyTem NpusHaHWA NOCNeA0BaTe/IbHOrO BOSHUKHOBEHWA MHTEPECOB ABYX TUMOB, OAMH U3
KOTOPbIX ABAAETCA CYObEKTUBHbBIM, @ APYroi 061a43eT 06bEKTUBHBIM XapaKTepom <4>,

<1> Cm.: Maccek E.B. HemmyLLeCcTBEHHbIM MHTEPEC M HENPEOA0IMMAA CUMA B FPaXKLAHCKOM NpaBse.
M., 2003. C. 51.

<2> Cm.: Muxainos C.B. KaTteropua nHtepeca B poCCMIMCKOM rpaxgaHckom npase. M., 2002. C. 26.

<3> Cm., Hanpumep: MpubaHos B.M. NHTepec B rpaxkaaHckom npase // OcyuiecTsneHne 1 3almTa
rpaxkaaHckmx npas. M., 2000. C. 238, 239; KpbinoBa E.b. MHTepec nyb6anyHo-npaBoBbix 06pa3oBaHUii B
rpaskaaHckom npase // KOpuandeckunin mmp. 2010. N 3. C. 53.

<4> Cm., Hanpumep: demuH M.B. Mpobnembl Teopum namnyHoctu. M., 1977. C. 87; Kypbatos A.A.
YKas. cou. C. 56 - 57.

Mo mHeHuto E.B. Macceka, B OCHOBaHUM MOHATUA "MHTepec" NeXUT CYObEKTUBHbLIN INEMEHT.
MNHTepec B KaXX4OM KOHKPETHOM C/ly4ae 3aBUCUT WCKAKOUUTENIbHO OT WMHAMBUAYAAbHbIX BKYCOB W
HaKNOHHOCTEN NNUQA, TaK Kak ob6nagaHue ntobbiM 61arom (Kak matepuasibHbIM, TaK U OTB/IEYEHHbIM)
LEHWUTCA KaXAblM MOCTO/IbKY, MOCKO/IbKY OHO YZOB/IETBOPAET CYyOBEKTMBHbIM MOTPEOHOCTAM
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obnagatena <1>. AHanormMyHom nosvumm npuaeprkmsaetca W.B. MeplwmHa, onpeaenas uHTepec Kak
XapPaKTEPUCTUKY OTHOWEHUA CcybbeKTa K ycnoBuMAM €ero ObiTMA, K KOHKPETHbIM KM3HEHHbIM
obcToATenbcTBaM, B KOTOPbIX M 6Gnarogaps KoOTopbiM cybbekT obpeTaeT To, 4YTO CrnocobHo
Y4,0BNETBOPUTL NPEACTABNEHHYIO AaHHbIM €ro MHTEpecam NoTPebHOCTb <2>.

<1> Cm.: Maccek E.B. Ykas. cou. C. 51.
<2>Cm.: MepwmnHa U.B. YKas. cou. C. 13.

MpoTMBONONOXKHOM TOUYKM 3peHusa npuaepkmsaetca C.B. Muxainnos, paccmaTpmsan UHTepPeC Kak
06BbEKTUBHOE ABMEHUE. YUYeHbli OTMeYaeT, YTO MHTepec - 3TO ObbeKTUBHaa Kateropusa, no ¢opme
npeacTtasnsaowan cobon obuiectBeHHoe oOTHoweHue. CofepsKaHMemM 3TOro OTHOLWEHUA ABAAETCA
NoTpebHOCTb, MMeLLan COLMANbHbIN XapaKTep (3HaYeHue), YTO COBCTBEHHO U AeNaeT ee MHTepecom
<1>.

<1> Cm.: Muxainos C.B. Kateropus nHTepeca B poCCUMCKOM rpakaaHckom npase. M., 2002. C. 26.

Haunbonbliee pacnpocTpaHeHWe Noayunaa ToYKa 3PEHUS, COMTAaCHO KOTOPOM MHTepec coYeTaeT B
cebe 0O6bEKTUBHbBIN U CYyOBLEKTUBHbLIN 31eMeHTbl. Mo MHeHuto B.M. MpubaHoBa, "MHTEpec MOXKeT bbiTb
NPaBUAbHO NOHAT /IMLWb B CBA3W C BbIACHEHWEM XapaKTepa B3aMMOCBA3M NOBEAEHUA Nl0A4EN, rpynn Aul,
KNaccoB uau Bcero obuiectsa ¢ MaTepuasnbHbIMU YCAOBUAMM MX CYLLECTBOBAHMA U MHbIMU daKkTopamu
obuiecTBeHHON Xu3HWU. Takum o06pasom, WHTepec npeacraBaser cobolt M3BEeCTHoe eAuHCTBO
06BEKTUBHOIO U cybbEKTUBHOTO" <1>.

<1> l'pnbaHos B.M. YKas. cou. C. 239.

TeopuAa nocnefoBaTENbHOMO BO3HWKHOBEHWUA WHTepecoB, 06/agaloWwmx cybbeKTUBHBIM ¥
06BEKTUBHbBIM XapPaKTEPOM, TAKKe MMeeT CBOMX CTOPOHHMKOB. Kak oTmeyvaeT A.Al. KypbaTtoBa, nHTepec,
NnosBAAACL B pe3y/bTaTe BAMAHMA OOLLECTBEHHbIX YCNOBWI, B pe3y/nbTaTe ero MHAWBWUAYAJbHOIO
0CO3HaHWsA TPaHCPOPMUPYETCA B UHTEPEC CYOBEKTUBHbIN <1>.

<1> Cm.: Kypbatos A.f. YKkas. cou. C. 56 - 57.

Kak4as M3 pacCMOTPEHHbIX TEOPMIA CBA3bIBAET MHTepec ¢ noHaTMem "noTpebHocTb". Cneayet
OTMETUTb, YTO AaHHble KaTeropuMum He ABAAIOTCA TOXAECTBEHHbIMWU. MHTepec BO3HWMKaeT B CBA3M C
OCO3HaHHOM NOTPEBHOCTLI0 CyObEKTA U BbIPaXKaeTcsa B HALLENEHHOCTU Ha OCYLECTBAEHNE KOHKPETHOWM
aeatenbHocTn. Takum o06pasom, NOTPeBHOCTL ABAAETCA KaTaIM3aTOPOM BO3HMKHOBEHUA MHTEpeca.

BblaensaoTcA HECKOIbKO 3TanoB GOpPMMPOBAHUA M peannsaunmn nHtepeca <1>: 1) BOSHUKHOBEHUE
NoTPebHOCTM Nog, BANAHNEM O06BEKTUBHbBIX GAKTOPOB; 2) TpaHCPOpMaLMa NOTPEBHOCTHN B MHTEPEC, NPU
KOTOPOM MPOMCXOAMUT OCO3HaHME NOTPebHOCTH, Npeanonaratoulee onpeaeneHune bnara, cnocobHoro ee
yOOBNETBOPUTL, M BbibOp nNyTeil nonyyeHua atoro 6nara (uenu); 3) BCTynneHuMe B 06LLECTBEHHbIE
OTHOLLEHMS COOTBETCTBYIOLLErO XapakTepa, MNoJBepraloliMecs MpaBoOBOW pernameHtauuu; 4)
ocyulecTB/ieHMe CyOBbEKTUBHbLIX NMPaB U 06A3aHHOCTEN, COCTABASAIOLWMX COAEPKAHNE NMPABOOTHOLLEHUS,
YTO NPUBOAUT K NPABOBOMY pe3y/ibTaTy B BUAE NOJYyYEHUA CYOBEKTOM Kenaembix bar.

<1> Cm.: Condep T.B. YKas. cou. C. 132.

Mpobnema KOHPIMKTa UHTEPECOB HOCUT KOMMIEKCHbIV XapaKTep M 3aTparMBaeT OTHOLUEHWUA He
TONbKO B Nyb6sanMyHOM cdepe, HO M B YacTHOM cdepe, BKAOYAET B cebsi OTHOWEHUA MeXAY pPaBHbIMU
cybbekTamu, KoTopble NPU HEOBXOAMMOCTU 06BEANHAIOTCA B IPYMMbl A/ HAWNYYLLErO YA0BAETBOPEHUS
CBOMX YaCTHbIX MHTEPECOB C MOMOLLbIO BO3MOKHOCTEN, NPEA0CTaBAEHHbIX NPaBOM.

B HacToAwee Bpema B Poccum nposBegeHa pabota no pedopmMMpoBaHMIO YacTHOTO nNpaBsa.
OcHoBHble HanpasneHus pedpopmmMpoBaHMA OblAM onpedeneHbl B COOTBETCTBUMM C MOTpebHOoCTAMM
NPaKTUKKX U HanpaBs/eHbl Ha COBEPLUEHCTBOBAHME PAa3/IMYHbIX OTpac/ei npasa.

CornacHo nonoxeuuam KoHuenuuu pasBUTMA FParK4AHCKOro 3akoHogaTesnbcTBa Poccuiickoi
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depepaunn <1> pedbopmMnpoBaHME KOCHYIOCb OCHOBHbIX MHCTUTYTOB FPaXKAaHCKOro NpaBsa - BeLWHOoro u
0b6A3aTenbLCTBEHHOro npasa, B 3aKoHoAdaTenbcTBe Poccuiickon Pepepaumn 3akpensieHa npesymnums
N06POCOBECTHOCTM  YYACTHUKOB  FPaKAAHCKUX  MPaBOOTHOLWIEHWM, KOHKPETU3aUMio  NOay4ynam
MONOXKEHUS O  OPUANYECKUX Anuax. B Kpyr OTHOLWEHWIN, peryampyembix  FpaxKAaHCKUm
3aKOHOAATe/IbCTBOM W OnpeaensAlwmx ero npeameT, BK/AOYEHbl KOPMOpPaTUBHble OTHOLIEHUS;
pasgeneHuio noasepriace chepa NpPaABOBOTO  PEryIMPOBAHUA 3EMENBHOTO W FPaXKAAHCKOro
3aKOHOAATe/IbCTBA; M3MEHWUANCb NOAXOAbl K PEryiMpoBaHMIO MPaABOBOrO CTaTyca HEKOMMEPYECKUX
opraHmsaumii;  chopmMpoBaHa  KOHUENUWMs  MNPaBOBOM  OXpaHbl  OTAE/IbHbIX  Pe3y/bTaToB
WHTENNEeKTya/lbHOM [AOeATeNbHOCTM U CPeAcTB  MHAMBMAYaANM3auMW, BKAlOYalOWaAs MOPAAOK MX
NCMNO/Ib30BaHMsA, a TaKKe NopsaaoK M cnocobbl 3alnTbl MHTEN/IEKTYaIbHbIX MPaB Ha HUX <2>. B cdepe
TpyAoBOro npasa Obin NPUHAT pAg 3aKOHOB, HanpaB/ieHHbIX Ha GOPMMPOBaAHME W 3aKpenneHue
MexXaHM3Ma 3SKOHOMMYECKOro CTUMYNMPOBaHUSA paboTogateneit K peanusaunu MeponpusTuii no
YNYYLLEHWIO YC/IOBUIA U OXPaHbl TPyAa Ha pabounx mecrax u 1.4,

<1> KoHuenuusa pasBuUTUA rpakaaHCKOro 3akoHoaaTenbcTBa Poccuninckon ®epepaumnn (ogobpeHa
peweHnem Coseta npu lpe3ngeHte PP no KoauduKaumm M COBEPLUEHCTBOBAHMIO TFPAXKAAHCKOIO
3aKoHoAaTenbCTBa OT 7 oKTAbpsa 2009 r.) // BecTHuk BAC PO, N 11.

<2> Cm. nogpobHee: depepanbHbiit 3akoH oT 30 ceHTAbps 2013 r. N 260-®3 "O BHeceHuu
M3MeHeHU B YacTb TpeTbio MpaxaaHcKkoro Kogekca Poccunitickon depepaunn” // C3 PP. 2013. N 40 (u.
I1I). Cr. 5030.

Peanusaums npaBoBbiXx MoAesel B YacTHOM cdepe cBA3aHa ¢ cobnogeHnem banaHca MHTepecos
rpaxgaH, opraHusauuMii, a NPOTUBOPEYUS, BO3HUKAOWME B npouecce GOPMUPOBAHUA U peannsauuu
TaKUX MoJenewn, ABAAITCA WUCTOYHMKAMU KOHQPIMKTOB WHTEPecoB. fpKuMe npumepbl KOHOIMKTA
NHTepecoB Npu GOPMMPOBAHUM U peanusaLmu NMpPaBoBbIX MOZE/el BCTPeyaloTcs B KOPNOpaTUBHOM
npase. B KayecTBe MANIOCTPALMM MOXKHO MPUBECTM NpUMep pedopMUPOBaHUSA KOPNOPaATUBHOTO NpaBa B
YacTM MPAMOro 3aKpenieHua NpPUHUMNE MPONOPLUMOHANLHOCTM - MpaBuaa O TOM, 4YTO ob6bem
NPaBOMOYMIA YYAaCTHUKOB XO3SMCTBEHHOrO 06LLECTBa onpenenseTcs MponopLMOoHaNbHO UX AONSM B
yCTaBHOM Kanutane obuwectsa. OcHOBHas ugea npegjaraemMbiX M3MEHEHUI 3aK/k4anacb B TOM, YTO
KOPMOPaTMBHLIM  COTNAlEHMEM  OTAE/bHbIX YYAaCTHUKOB  XO3AMCTBEHHOro 06WecTBa  AONMKHbI
AONyCcKaTbCA Ntobble M3MEeHEHUA 3TOro npasumaa. Mpu 3ToM AaHHOE CorNalleHne A0KHO HOCUTb CTPOro
KOHUAEHUMANbHBIN XapaKTep, coAepaHWe AAaHHOTO COrNalleHUA AO/MKHO ObiTb CKPbITO Kak oT
TPETbUX UL, TaK U OT Y4aCTHMKOB 0BLLECTBA, HE NPUHABLUMX B HEM yYyacTua. Takana cuUTyaumsa poxKaaert
KOHQIMKT MHTEPECOB Kak MUHOPUTAPHbIX aKLMOHEPOB, TaK U KPEeAUTOPOB M KOHTPAreHToB Kopnopauuu,
a TaKKe noTeHuManbHbIX MNpuobpetatenelt Aonen ydactMa B Hel <1>. PacCMOTpeHHbI npumep
HarnAgHo wunncTpupyetr 6opbby WHTepecoB B "npaBoBoli 060n04YKe", Korga npaBoBbie HOPMbI
MCMNONb3YIOTCA B YaCTHbIX MHTEpPEeCaXx.

<1> Cm. noppobHee: CyxaHoB E.A. O 4acTHbIX W MNyb6AMYHbIX WMHTEpecax B PA3BUTUM
KopnopaTueHoro npasa // MypHan poccuitckoro npasa. 2013. N 1. C. 7 -9.

CnegyeT OTMETUTb, YTO YACTHbIN MHTEPEC XapaKTepusyeT 0COBEHHOCTU KOHKPETHOW JIMYHOCTU U
OTHOCUTCA K YaCTHOM KM3HM KarKAoro uHAMBMAyyma <1>. MHTepec, Kacalowmics OTAENbHbIX /UL,
peanusyeTtcs, Kak NpaBwio, B NepCcoHaibHOM nopsaake AMbo KonnekTuBHo <2>. Heckosnbko auuy, anbo
rpynna auu, o6nafatowmx TOMXKAECTBEHHbIMU WHTEpecamu, MOryT OO6beAuHUTb CBOW YCUAUA B
peanusaunn 3TUX MHTepecoB. B aTom cnyvae mHTepec 6yaer ABNATbCA 0O6WMM. YacTHble MHTepecsl
KaXKAoOro /vMua MAW TPynnbl UL, MOTYT COXPaHATbCA NMOO MUCKAOYaTbCA Mnog, AeincTenem obLuero
UHTepeca.

<1> Cm.: KommeHTapuin K [paxgaHCcKomy Koaekcy Poccuitickon ®Pepepaumm. YacTb nepsas:
YyebHOo-npaKTUYecKnii KommeHTapuii (noctatenHolit) / Mop pea. A.MN. Cepreesa. M., 2010. C. 419.
<2> Cm.: KazaueHkosa O. locnowanHa He ana snacrteit // 9¥-H0puct. 2009. N 35. C. 8.

Passutune O6LLI,€‘CTBa, PbIHOYHbIX OTHOLWEHUM CI'|0C06CTByeT BO3HUKHOBEHUIO HOBbLIX MHTEPECOB Y
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Pa3/INYHbIX CYOBHEKTOB OOLECTBEHHbIX OTHOLWEHMI W ABASETCA OCHOBaHWem Aana ¢GopmuMpoBaHUA
KOHO)IMKTOB MHTEPECOB.

TepmnH "KOHOAUKT NMHTepecoB" ABNAETCA OOWEeNnPUHATBIM M 0603HaYaeT NPOTUBOPEYNE MeXKAaY
MHTepecamu, KOTOpble 3alMLieHbl NPAaBOM W [0/MKHbI OblTb YAOBNETBOPEHbI AENCTBUAMM APYroro
YNOJIHOMOYEHHOIO MpPUHUMMNAAOM /iMua (MOBEpPEeHHOro, areHTa, AMPEKTOpa, [AO0BEPUTENbHOIO
YNPaBASIOLWEr0), U IMYHBIMWU MHTEPECAMM 3TOTO YNOJIHOMOYEHHOTO <1>.

<1>Cm. nogpobHee: legos O.U. KoHdanKT nHtepecos. M., 2004. C. 1.

B yacTHOM npaBe KOHQIMKT MHTEPECOB - 3TO He TO/IbKO CUTyaums, Korga O4HM YYaCTHUKMK
rpa)gaHckoro obopoTa MbITalOTCA MPUCBOUTL, 3aXBaTUTb, MNOAY4YUTb Bonble 6nar 3a cyeT gpyrux
YYaCTHWUKOB, HO M KOFZa OHW BbICTYNAtOT OAHOBPEMEHHO B HECKONBKUX /IMLLAX, LLeAN KOTOPbIX NPWU 3TOM
He COBMAAaloT, Hanpumep, Koraa ¢GusMyeckoe NMLO ABAAETCA OAHOBPEMEHHO AMPEKTOPOM ABYX
KOMMNaHWUIN, B YEM-TO KOHKYPUPYIOLWMX MEKAY COBON.

[JevictBylollee rpaxgaHCKOe 3aKOHOAATENbCTBO MPAKTUUYECKM HE COAEPMKMUT MONOMKEHUN O
KOHOIMKTE MHTEPEeCOB, PACKPbIBAOWMX MOHATME U cOoAepKaHMe KaTeropum "KOHPAMKT uHTepecos". B
yacTHoctu, B TpygoBom Koaekce Poccuitckoir ®epepaumm, Hanpumep B cT. 349.1 "OcobeHHocTn
perynmpoBaHve Tpyaa pPabOTHUKOB FOCYAapPCTBEHHbIX KOpMopauui, rocyfapCTBeHHbIX KOMMAHWR",
burypupyetr TepmuH "KOHGAUKT MHTepecos". Mpu 3TOM Aenaetcs OTCbIKA HA MOHATUE KOH(AMKTA
WMHTEPeCcoB, YCTAHOB/JEHHOE 3aKOHOAATENbCTBOM Poccuiickon depepaumm O NPOTUBOAENACTBUM
Koppynuuu.

B cneumanbHbIX 3aKOHaX, PEryavpyrowmx AeATeNbHOCTb HPUANYECKUX /L, CO343aHHbLIX B
onpeaeneHHblX OpPraHM3aUMOHHO-NPABOBbIX (GOpPMax C Pas3HOM CTeneHbld pas3paboTaHHOCTH,
3aKPEenNATCA NOMIOKEHMA O KOHPANKTE MHTEPECOB, BO3HMKAIOLLEM B KOHKPETHOM HOPUANYECKOM ANLE.
Tak, B HekoTopbix ¢deaepasibHbIX 3aKOHaxX, AeNCTBYIOWMX B YacTHOMNpaBoBon cdepe, KOHPAUKT
WHTEPEeCcoB PACKPbIBAETCA Yepes KaTeropuio n1La, 3aMHTEPEeCOBAHHOIO B COBEPLUEHUM TEX WUAWN MHbIX
aenctenin. Takoe NOHATUE COAEPIKUTCA, Hanpumep, B CT. 27 PeaepasibHOro 3akoHa oT 12 AHBapa 1996 .
N 7-®3 "O HekomMmepYeckux opraHusaumax" <1>. Tak, AMuaMKn, 3aMHTEPECOBAHHbIMU B COBEpPLUEHUM
HEKOMMEPYECKON OpraHM3aumen Tex WAW WHbIX AEeNCTBUMWA, B TOM 4WUCAE CAENOK C ApYyrumwu
OpraHM3auMaAMM  UAW  TpaskAaHamM, MPU3HAOTCA: pPYKOBOAUTENb (3amecTuTenb pyKoBoguTens)
HEKOMMEPYECKON OpraHM3aumMm, a TaKKe JNLo, BXOAAWEe B COCTaB OPraHOB ynpasaeHWA
HEKOMMEPYECKON OpraHM3aLMein UAM OpraHoB HaA30pa 33 ee AeATeIbHOCTbIO, EC/IM YKa3aHHble nua
COCTOAT C 3TUMM OPraHM3aLMAMU UAKN TPaKLAHAMM B TPYAOBbIX OTHOLIEHUSAX, ABAAIOTCA Y4aCTHUKaMK,
KpeauTopamm 3STUX OpraHusauuii NMbo COCTOAT C 3TUMM TpaKaaHamm B OJIM3KMX POACTBEHHbIX
OTHOLUEHUAX WAN ABAAIOTCA KPeauTopamu 3TUX rparkaaH. [py 3TOM yKasaHHble OpraHM3aumm Wam
rpaxgaHe ABAAOTCA MOCTaBLLMKAMM TOBAPOB (yCayr) ANA HEKOMMEPYECKOM OpraHusaumm, KpynHbiMM
notpebutenamm TOBapoB (ycnyr), NPOU3BOAMMbIX HEKOMMEPYECKOW OpraHusaumein, BragetoT
MMYLLECTBOM, KOTOPOE MOSHOCTBIO MM YAacTUYHO 0b6PAa30BaHO HEKOMMEPYECKOW OpraHu3aumen, unu
MOTYT W3B/IEKaTb BbIFOAY M3 MO/Ib30BaHWUA, PACMOPAMKEHUA WUMYLLECTBOM HEKOMMEPYECKOM
opraHv3aumn. 3anHTEPECOBAHHOCTb B COBEPLUEHUN HEKOMMEPYECKOM OpraHusaumen Tex WAM WHbIX
OENCTBUIM, B TOM 4uC/le B COBEPLUEHUW CAENOK, BfevyeT 3a CcoboN KOHOAMKT MHTepecos
3aUHTEPECOBAHHbIX /UL, U HEKOMMEPYECKON OpraHM3auunm.

<1>C3 P®. 1996. N 3. CT. 145.

depepanbHbI 3aKoH OT 1 gekabpsa 2007 r. N 315-d3 "O camoperyanmpyembix opraHmsaumax” <1>
COOEPKUT onpegenieHne KOHMAMKTa UHTepecoB, Nog KOTOPbIM NMOHMMAaETCA CUTyalusa, NpU KOTOPOM
IMYHAsA 3aMHTEPEeCcOBAHHOCTb YKa3aHHbIX B AaHHOM 3aKoHe /L BAMAET WUAW MOXeT MNOBAUATb Ha
NCNOJIHEHWE MMM CBOUX NpodeccnoHanbHbiX 0bs3aHHOCTel M (Mn) BnedeT 3a coboli BO3HMKHOBEHME
NPOTUBOPEUYUIA  MEXKAY TaKoh JIMYHOW  3aMHTEPECOBaHHOCTbIO M 3aKOHHbIMW  MHTEpecamu
camoperyanpyemoin opraHusaumMmM MAn yrpo3y BO3HMKHOBEHUA MPOTUBOPEUUA, KoTopoe cnocobHo
NPUBECTU K MPUYMHEHWIO Bpeda 3aKOHHbIM MHTepecam camoperyampyemon opraHusaumm (ct. 8).
Cnesyet oTMETUTb, YTO AaHHOe onpeaeneHue ABnseTca Hambonee 6AM3KUM K MOHATUIO "KOHGAUKT
nHTepecos" B nNybAMYHO-NPaBOBON cdepe, B YACTHOCTU K MNOHATUAM, KOTOpble COAep’KaTca B
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3aKOHOAaTe/IbCTBE O roCYAapPCTBEHHON CyK6e N 0 NPOTUBOAENCTBUN KOPPYNLMM.

<1>C3 P®. 2007. N 49. Cr1. 6076.

B page 3aKkoHoB KaTeropua "KOHPAWMKT MHTepecoB" M BOBce OTCyTCTBYyeT <1>. BmecTe ¢ Tem
OTCYTCTBME MOJIOMKEHUA O KOHGM/IMKTE WHTEPECOB B CheLManbHbIX 3aKOHAX, pPeryanpytowmx
OEATENbHOCTb HOPUANYECKMX UL, CO3AAHHbIX B ONpeseeHHbIX OpraHn3aLMOHHO-NPaBoBbIX GOpmax, He
ABNAETCA rapaHTUElN ero HEBO3SHUKHOBEHUA B AEATE/IbHOCTU Takux anu,. Heobxoaumo TakKe OTMETUTb
ABHYO HEAO0CTAaTOYHOCTb YHUDULMPOBAHHOIO NOHATUA "KOHPAUKT MHTEpecoB" B YacTHOM M NyBANYHOM
npaBe, a TaKXe eguHbIX NPUHUMNOB U 3PPEKTUBHBIX MEXAHM3IMOB MPeAOoTBPaLLEHUNA KOHOAMKTA. B
rocygapcTBeHHOM cdepe MNPUCYTCTBYIOT pasnyHble GaKTopbl, OrpaHWuYMBalOWMe AeATeNbHOCTb
nogpasgeneHnin no NpeaoTBPALLEHUIO U YPEryanpoBaHM0 KOHGAMKTA MHTepecoB. B yacTHol cdepe
OpraHW3aLMOHHblE M NpoLefypHble OCHOBblI TaKOM AeATe/IbHOCTU A0 KOoHUa He chOopmMMpOoBaHbI, U
COOTBETCTBYlOWAA 00A3aHHOCTb BO3NaraeTcs Ha CyObeKTOB NpaBa WAM HA OpraHbl ynpaBaeHUs
opraHusaumamu.  OTCyTCTBYET  CUCTEMATU3MPOBAHHOE  MOHMMaHME TOro, KaKkuMe  CcuTyauuu
CBUAETE/NIbCTBYIOT O HA/IMUMU KOHPIMKTA MHTEPECOB B YacTHOM cdepe, YTO TaKKe HeraTMBHbIM obpasom
B/IMAET Ha MPaBOMPUMEHUTENIbHYIO MNPaKTUKY W TpebyeT B3BELEHHbIX pelWeHUA CO CTOPOHbI
3aKoHoAaTens.

<1> Cm., Hanpumep: deaepanbHble 3akoHbl OT 8 maa 1996 r. N 41-d3 "O npon3BOACTBEHHbIX
kKoonepaTtusax"; oT 19 mana 1995 r. N 82-®3 "0O6 obuiectBeHHbIX 06beanHeHmax"; ot 11 aBrycta 1995 r. N
135-®3 "O 6naroTBOPUTENIBHON AEATENBHOCTU U B1aroTBOPUTE/IbHBLIX OpraHM3aumnax’; ot 26 ceHTabps
1997 r. N 125-®3 "O cBoboge coBecTU U penurnosHbix ooveanHeHmax"; ot 19 uions 1992 r. N 3085-1 "O
notpebuTenbckoi Koonepauun (NoTpebuTenbcknx obulectTsax, Ux cotosax B Poccuiickoit depepaunn)”;
oT 12 AHBaps 1996 r. N 10-P3 "O npodeccnoHanbHbIX COKO3aX, UX NPABax U rapaHTMK aeAtenbHoCcTH".

lpa)kOgaHCKOe 3aKOHOAATe/NIbCTBO MO CBOEM HanpaBAEHHOCTU ABAAETCA  MHCTPYMEHTOM,
NpU3BaHHbIM HanTH KOMMPOMUCCHOE pelleHne KONAn3nn nHtepecos YYaCTHUKOB MMYLLECTBEHHbIX
oTHoweHui. Cpeam y4aCTHMKOB MMYLLLECTBEHHbIX OTHOLLUEHUI BblAENAETCA Fpynna Anl, YoM UHTEpPechl
camm no cebe npeacTaB/AOT C/I0XHOE MPaBOBOE sABJEHUE U TPebylT 0cobbiXx MexaHU3IMOB
perynmposaHna. TaKMmmM y4acTHUKaMK ABAAIOTCA lopuamnyeckme nmua <1>.

<1> Cm.: ConosbeBa C.B. Hekommepueckue ropuanyveckme nnua: KOHOAMKTbI BHELWHME U
BHyTpeHHMe // MypHan poccuitckoro npasa. 2013. N 1. C. 40.

CornacHo cT. 48 T[paxpaHcKoro Kogekca Poccuiicko ®Pepgepauum HOPUOMYECKMM  IMLOM
NpU3HaeTcA oOpraHWsauma, KoTopasa umeeT 060c0b6NeHHOe WMYLLECTBO M OTBEYaeT MO CBOUM
0b6A3aTeNnbCTBAM, MOXKET OT CBOEro MMeHU NpuobpeTaTb U OCYLLECTBAATb rPaxKAaHCKMe NpaBa U HecTu
rpakaaHcKne 0653aHHOCTM, ObITb UCTLOM M OTBETYMKOM B cyde. B cootsetctBum ¢ n. 1 cT. 49 TK
IOPUANYECKOE NMLUO MOXET MMETb FPaXAaHCKMe npaBa, COOTBETCTBYHOLWME LEeNam AeATeNbHOCTY,
NpPeaycMOTPEHHbIM B €ro y4ypeauTesibHbIX AOKYMEHTax, U HEeCTU CBA3aHHble C 3TON AeATe/IbHOCTbIO
obA3aHHOCTM.

Knaccudumkauma ropmaundeckmx nuy B MK PO npoBoamTca no uenam cos3gaHma u opraHM3aLMOHHON
CTpyKkType. TakK, cornacHo ct. 50 TK PO topugmyeckmmn avuamm Moryt ObiTb OpraHvM3sauuuy,
npecnegyoowme wmsBneYyeHMe nNpubblaM B KayecTBe OCHOBHOW LeAW CBOEM  AeAaTeNlbHOCTU
(Kommepueckune opraHusaumm) NM6O He MMeloLLMe U3B/IeYEeHNE NPUBLINN B KayecTBe TaKoM Leu u He
pacnpegensiowme noay4yeHHyo NpmMbblab MexXay Y4aCTHUKaMMU (HEKOMMEpPYECKME OpraHnsaLmmn).

B cootsetctBuM ¢ n. 2 cT. 50 TK P® topuamyeckme nuua, ABAAIOLMECA KOMMEPYECKUMU
OpraHusaumMamu, MOFyT C€O034aBaTbCA B  OPraHM3aUMOHHO-NPABOBbLIX GOpMax XO03ANCTBEHHbIX
TOBApULLECTB M OOLIECTB, KPECTbAHCKMX (depmepcKux) XO03AWCTB, XO3AMCTBEHHbIX MapTHEPCTS,
NPOM3BOACTBEHHbIX KOOMNEPATUBOB, FOCYAAPCTBEHHbIX M MYHULMMNA/bHBIX YHUTAPHbIX Npeanpuatuii. B
CBOIO 0Yepenb, X03AMCTBEHHbIE TOBAPULLECTBA MOryT CO34aBaThCA B OPraHM3aLMOHHO-NPaBoBOMN popme
NoJIHOrO TOBapULLLECTBA MM TOBAPULLECTBA HA Bepe (KOMMAHAUTHOIO TOBAPULLLECTBA), XO3ANCTBEHHbIE
obuecTsa - B popme aKkLMOHEpPHOro obuiecTsa M obLLECTBA C OrpaHNUYEHHOW OTBETCTBEHHOCTbIO (M. M.
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3,4cT. 66 TK POD).

CornacHo n. 3 cr. 50 K P® ropugnyeckne nuvua, ABAAKOWMECA HEKOMMEPYECKMMMU
opraHmMsauMsamMn, MOryT C€O34aBaTbCA B  OPraHM3aUMOHHO-MPaBOBbLIX ¢GOpMax NOTPEOUTENBCKUX
KoonepaTuBoB, OOLLECTBEHHbIX OpraHWsauuii, accouuvauuii (col30B), TOBapuULLECTB COBCTBEHHMKOB
HEeABMMKMMOCTM, Kas3aubMxX O0OLWecTB, OOWMH KOPEHHbIX MaJIoYUCAeHHbIX HapogoB P®, ¢oHpos,
yupexaeHuin  (rocylapCTBEHHbIX, MYHWUMMAAbHbIX, YacTHbIX), aBTOHOMHbIX HEKOMMEpPYECKUX
OpraHM3aUni, PenuUrmosHbiX opraHMsaumii, ny6ANMYHO-NMPABOBLIX KOMMAHWMNA, aABOKATCKUX nanart,
aBOKaTCKMX 06pa3oBaHMiA.

Mpu3HaBan 3a LOPUANYECKUMW ANLAMU NPaBOCYObEKTHOCTb, rPa*KAaHCKOe MpaBoO TEM CaMbIM
NpPM3HaeT W HaAuume y TaKUX CYOBEKTOB COOCTBEHHbIX WMHTEpPecoB. MMEHHO WHTepec sBASAETCS
KNOYEBbIM NMOKa3aTesNem, NO3BOMAIOWMM Pa3rpaHMunTb LOPUANYECKNE NLA B LENAX OpraHuM3aunmn u
anddepeHLnaumnm X NpaBoBOro peryJnpoBaHus.

Hannune camocToATeNbHbIX MHTEPECOB Y HOPUAUYECKUX MWL, HE WUCKAOYAeT U BO3HUKHOBEHME
WMHTEPECOB Y OTAE/NbHbIX FPYMM ML, TECHO CBS3aHHbIX C AeATE/IbHOCTbIO PUAMYECKUX UL, (YneHamu
IOPUANYECKOro /MU, ero yypeautenamun, opraHamun ynpasneHus, paboTHMKamu). B gaHHOM cnyyae
KOH}/IMKTbI MHTEPECOB HOCAT YaCTHbIMA XapakTep. Bo3amorKHa M gpyrasa cuTyaums, Korga UMeeT MecTo
KOHKYPUpPOBaHME MHTEPECOB HOPUANYECKOrO IMLA C MHTepecaMm obLecTsa, rocygapcrea aMbo gpyroro
topuAanYeckoro nvua. Ana onpeaeneHma xapakrepa KOHOAMKTA MHTepecoB 60blIoe 3HaYeHUE UmeeT
BUAO, [eATe/IbHOCTW, KOTOPOe  OCYyWecTBAsAeT topuagumyeckoe Anuo  (obuiecTBeHHo-nose3Hasn
AeATeNbHOCTb, NpeAnpUHUMaTENIbCKaa AeATeNbHOCTb). Mcxoas us Bnaa AesTeNbHOCTM IoPUANYECKOTO
nua KOHPAUKT MHTepecoB NpPMobpeTaeT Kak YacTHbIN, Tak MU NyBMYHbINA XapaKTep.

Taknum o06pasom, MOXKHO BbIAENUTb ABa BMAA KOHGIMKTOB MHTEPECOB B YacTHOMPaBOBOM cohepe:
BHYTPEHHME U BHELLHME.

PaccmatpuBas BHYTpeHHWE KOH(AUKTbI MHTEpecoB, HEObXOAMMO OTMETUTb, YTO YYaCTHUKMK
KOPMOPaTMBHbIX OTHOLLIEHUA UMEIOT MHOMECTBO PasHbIX MHTEPECOB, CPEAN KOTOPbIX ecTb obliue ans
BCEX YYACTHUKOB Kopnopauun. Kak otmevaeT [.B. JlIomaKuMH, MMEHHO ANA peannsaummn 3TUx obLimnx
WHTEPEecoB OTAeNibHble CybbeKkTbl M CO34al0T KOpnopauuio, 4YTobbl MNOCPeAcTBOM  MHCTUTYTa
OPUAMYECKOTO /LA YA0BAETBOPATb CBOM UMYLLLECTBEHHbIE N HEMMYLLECTBEHHbIE NOTPEebHOCTM <1>.

<1> Cm.: JlomakmH [.B. KopnopaTuBHble MNpaBOOTHOLWEHMA: 0b6LWLaA Teopus M MNpPaKTUKa ee
NPUMEHEHNA B X03AMCTBEHHbIN obwecTBax. M., 2008.

OAHaKO YYaCTHUKM HOPUANYECKOTO /MUA He TONbKO CTPEMATCA peannsoBaTb oblime gna BCex
WHTEpecbl, HO M NpecaeayloT Lelb B YAOBAETBOPEHUN CBOMX YaCTHbIX MHTEPECOB, KOTOPbIE MOTYT He
COBMagaTb C MHTEPECAMM OCTa/IbHbIX YY4AaCTHMKOB Kopropauuu. YacTHble MHTepecbl MOTyT BbiTb KaK Y
OTAEe/IbHO B3ATOrO yYacTHWKa KOpMnopaunu, Tak M y rpynnbl BXOAALWMX B Koprnopauuio auu,. NogobHble
KOHQIMKTbI MHTEPECOB MOFYT BbIPaXKaTbCA B PA3HOMNACUAX OTHOCWUTENbLHO CTpaTerMmM OpraHu3auumu;
COCTaBa OpPraHOB €ro ynpas/jeHMWsA; YCNOBMUI COrnalleHnin, KoTopble NpeaycmaTpMBaloT MOKYMNKY Anbo
npoaarKy ToBapos, paboT v ycayr, BbinaaTy AMBUAEHA0B, SMUCCUIO aKLNIA U T.4,.

TaK, B aKumoHepHOM ob6LLecTBe BBUAY KONIM3UU WHTEPECOB PasiMYHbIX TPYMN aKuMOHEepoB
NOTEHUMANbHO 3a/10)KeH KOHQJIMKT MHTepecoB. HecmoTps Ha TO 4YTO BCe aKLMOHepbl 06beduHeHbI
0BLMM MHTEPECOM, 3aKNHOYAIOWMMCA B MOBbIEHUM KanUTanusaumm akumoHepHoro obliectsa, ux
MHTEPECbl MOMYT HOCUTb B3aMMOMCKIIOYAIOWMIA XapaKTep. B 4acTHOCTU, MasKopuTapHble akuMOHepbl
(KOHTpoIMpYIOLLME aKLMOHEPbI) HaLeneHbl Ha A0/ITOCPOYHYIO NEPCNEKTUBY Pa3BUTMA OpraHusaumnn. Mx
MHTEPEC COCTOMT B AOCTUMEHWUM OMpedeneHHbIX 3KOHOMUYECKMX pe3y/nbTaToB OT AeATeNbHOCTU
obwecTBa NMocpeacTBOM MPUHATUA UMM HEOBXOAMMbBIX CTPATErMYecKuUxX YNpPaBJEHYECKUX pPeLleHWi.
KOHTpOAUPYOWUNIA aKLMOHEP MMEeeT OOBLEKTUBHYH) BO3MOMKHOCTb BAMATb Ha MPUHATAE pPeLueHUi
opraHamMu ynpaB/ieHUa obliecTBa B CBOMX MHTepecax B MNPOTMBOBEC WMHTEpPecam aKUMOHEpPHOro
obLecTsa B LLe/IOM.

MHTepecbl e MMHOPWUTAPHbIX aKLUMOHEPOB 3aKA4aloTCcA B MOAYYEeHWUM rapaHTUPOBAHHOMO
Aoxoja (AvBMAEHAOB) OT CBOEro yyacTMsa B akuuMoHepHOM obliecTBe, TO eCTb A1 HUX BakHa
KpaTKoCpouHaa nepcnektuBa. OCHOBHOW MHTEpPeC TaKMX aKUMOHEPOB 3aK/YaeTcs B MaKCUMmMMU3aLumMu
obbema AMBMAEHAOB. ITOT MHTepec byaeT npeobnafgatb Had O0/NTOCPOYHLIMM MEPCMEKTMBAMM KaK
CaMOro akumMoHepHoro obLlLecTBa, Tak M KOHTPOAMPYIOWMX akuuoHepoB. MoaobHoe npoTusopeyune
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MHTEPECOB pPa3/IMYHbIX TPYMM aKUMOHEPOB MOPOXAAeT CUTyaLMIo, MMEHYeMylo B HOPUANYECKOM
NuTepaType KopnopaTUBHbIM KOHGIMKTOM MHTEPECOB.

KopnopaTuBHbie KOHGIUKTbI MUHTEPECOB MOTYT BO3HMKaTb TaKXe MmeXAay ynpasnsatolein KomnaHuim
M MUHOPUTAPHLIMU aKUMOHEPAMM AOYEPHUX KOMMAHWUMN, BXOAALWMX B XOAAMHr. BosHuKatowmi
KOHGAMKT 060CHOBbLIBAETCA TEM, YTO MMHOPUTAPHbIE aKLUMOHEPbI 3aMHTEpPECcoBaHbl B Pe3yNbTaTUBHOCTHU
OeATEeNbHOCTU WUCK/IOYUTE/IbHO CBOEW A0YepHer KOMNaHuM, B TO BPEMA KaK AAs ynpasBastoLLen
KOMMaHUWN NPUOPUTETOM ABAETCA pPe3y/bTaT AeATE/IbHOCTM BCEW FPynmbl KOMMNAHUMN B LENOM.

B KauecTBe BHYTPEHHUX KOHGIMKTOB B HOPUAMYECKON NTEPAType TaKKe BblAeNnATcs KOHGANKTbI
MeXAy: aKUMOHepamm 1 AnpeKumnein npeanpuaTma, MeHeaXMeHTOM - aAMUHUCTPaLMEN NpeanpusaTUa n
CN/IOYEHHbIM TPYAOBbIM KOJIIEKTUBOM, MeXAY apbuTpaxKHbiMM YyMNpaBAAOWMM Npeanpuatns u
aKUMOHEpPaMM KOMMaHum <1>.

<1> MogpobHo cm.: OcuneHko O.B. KOHPAWMKTbI B [€ATENbHOCTM OPraHOB YynpaBiaeHUs
aKUMOHEpPHbIX KomnaHui. M., 2007; CNC "KoHcynbTaHTMAtoc".

Hekommepueckue opuanyeckme Amua co3aatoTca ANa 3alMTbl onpeaeneHHbIX MHTepecos rpynnbl
INL, COOENCTBMA WU co3gaHua 6naronpusaTHbIX YCIOBMIA npodeccMoHanbHOW, 61aroTBopuUTENbHON,
NOMIUTUYECKON, NPOCBETUTENIbCKOWN M APYroi 0bLecTBeHHO No1e3HOMN AeATeNbHOCTH.

YYaCTHMKM HEKOMMEpPYEeCKUX opraHusaumini obnagatoT pasBHbIMM NpaBamu. Kak npaBuAbHO
OTMEYaeTCca B HayyHOW AuTepaType, pasgeneHue No UMYLLECTBEHHbIM BKNaAaM B HEKOMMEPYEeCKUX
OpraHM3aumMax He MPOM3BOAUTCA, MOCKONbKY Y TaKoW opraHuMsauum ceBou LuLenn. MmeHHO 3To
obcToATenbcTBO npegonpeaennetr 6onbliee eanmHoobpasMe UHTEPECOB €e YYacTHMKOB. U uenu
YseHcTBa, U 06beM MpaB Yy BCEX YYACTHUKOB HEKOMMEPYECKOM OpraHM3aumMm OAHW U Te Ke, 4To
ncknodaet guddepeHLMaumio y4acTHUKOB NO 3TUM KpuTepuam <1>. BmecTe ¢ Tem, HECMOTPA Ha To, YTO
MHTEepec Y1eHOB AAaHHOW OpraHusauuM obWMn - MoJiydeHMe OT OpraHusauum onpedesneHHbix onar,
Ka*KAbl U3 YYaCTHMKOB, @ BO3MOXHO M C/IOMKMBLUAACA BHYTPM OpraHM3aLMy onpeaeneHHas Koanmumsa
YYaCTHUKOB, CTPEMATCA M3MEHUTb NOPAAOK NpeaocTaBaeHna 6aar B CBOIO MOb3y. 346Cb UMET MecTo
CXOXME BHYTPEHHWE KOHGM/IMKTbI MHTEPECOB, NpUCYLLMEe KOMMEpPYEeCKMM opraHusaumsam. Tak, B
HEKOMMEPYECKMX OpraHM3aLMAX CTaJIKMBAlOTCA WMHTEPeC CamMol OpraHuM3aumu, 3akayatowuiics B
HanpaB/fieHMM TMONYYEHHOTO OT ee AeATe/IbHOCTM [0X04a Ha pasBUTME YCTaBHOW OOLLEeCTBEHHO
Nnofie3HoON AeATeNbHOCTU, U UHTEPEeChbl YNEeHOB HEKOMMEPYECKOM opraHusaumu, C OA4HON CTOPOHBI,
coBnajatolime c UHTePeCcoM opraHM3aLmmn, C APYroi - UMeloLMe CaMOCTOATEIbHbIN XapaKTep.

<1> Cm., Hanpumep: ConosbeBa C.B. Hekommepueckue topuauyeckme nnua: KOHPAUKTLI
BHYTPeHHMe 1 BHellHKWe // MypHan poccuiickoro npasa. 2013. N 1.

Kpome Toro, BHyTPeHHWE KOHOAWKTbI MHTEPECOB B HEKOMMEPUYECKUX OPraHM3aumax MOryT TaKke
BO3HMKaTb MeXA4y rpynnoi Auu, y4acTByHOLWMX B YNPaBAeHUM OpraHusaumelt (41eHbl MCNONHUTENBHOTO
KOMMUTETa, COBET OMPEKTOPOB) M OAHOBPEMEHHO ABAAOWMMUCA YNE€HAaMM OpraHuM3auuu, U BCEMM
OCTaNbHbIMW YneHamu opraHmsauumn. OBOCHOBLIBAETCA 3TO TeM, YTO AMLA, BXOAAWME B OpraHbl
yNpaBneHua, 3auMHTepecoBaHbl B MOAyvYeHUM OGonblueit 4Yactm Joxoda M 6nar, nonyvyeHHown
opraHusaumen Kak cybbekTom ob6LecTBEHHO MO/e3HOW AeATeNbHOCTM, W, UCNONb3yA CBOM CTaTyCc B
OpraHuM3aLMM, MOTYT HAMpaBAsATb CBOM AENCTBUA Ha HeLObOPOCOBECTHOE pacnpefesieHue YKasaHHbIX
pecypcos.

BHewWHWe KOHPIMKTbI MHTEPECOB HEKOMMEPYECKUX OPraHM3aLLMIi BO3MOXKHbI NPW OCYLLECTBIEHWUN
ee 06LWeCcTBEHHO NO/e3HOM AeATelbHOCTM. HeKoMmepUecKue lopruanyeckme anua AoKHbI 3aHUMATbCA
06LWEeCcTBEHHO MO/IE3HOW AeATe/IbHOCTbIO, KOTOPas B 06LMX YepTax onpesesieHa HOpMmamu 3aKoHoB. Ho
€C/IN AeATeNbHOCTb HEKOMMEPYECKMX OpraHu3aumii HaHOCUT Bpes obLLecTBEHHOW HPaBCTBEHHOCTH,
6e30MacHOCTM, NOAPbLIBAET OCHOBbI TOCYZAPCTBA, MO APYrMM OCHOBAHMAM HE MOMKET CYMTaTbCA
06L1eCcTBEHHO NO/IE3HOM, OpraHbl rOCyAapCTBEHHOM BNACTM BNPaBe NPUHATb B OTHOLEHWW OpraHM3aumm
YCTaHOB/IEHHbIE 3aKOHOM Mepbl <1>.

<1>Tam xe.
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BHelWwHNe KOHGAMKTbI MHTEPECOB MOTYT BbIParKaTbCA B KOHKYPUPOBAHMU MHTEPECOB OAHOro
KOMMEPYECKOro pUANYECKOro ANLA C MHTEpecammn NoTeHUMaNbHbIX MHBECTOPOB (B AaHHOM C/iydae
peyb MOXET ATU O HeAPYXKECTBEHHbIX NOrNOLWEHUAX), APYTUX KOPUAMYECKUX auL, (Npn nobbuposaHnm),
06LecTBEHHbIX 06beAMHEHNI (MponaraHAUPYIOLWMX COLMAaNbHO 3HaUYMMble Lenn, peannsaumm KoTopbix
MeLWaeT AeaTeNbHOCTb OPUOUYECKOTO J/INLA), TOCYAAPCTBEHHbIX OPraHoB (agMWHUCTPATUBHbIE
6apbepbl) M rocyfapcTBa B LLEJIOM KaK aKTMBHOIO yY4acTHMKA PbiHKa KanuTtana.

AKTyanbHON sBAdeTcA npobnema KOHKYPUPOBAHMA  IOPUOMYECKMX /WL, 338  JOCTyn K
aAMMHUCTPaTMBHOMY pecypcy. KOH(IMKTbI MHTEPEeCOB KOPMOPATUBHbIX CTPYKTYP PacrnpoCTpaHeHbl B
OeATeNIbHOCTU  CaMOPEry/IMPYyeMbIX OPraHuM3aumii, KX HaLMOHaNbHbIX COBETOB. Takum o06pasom,
lopugMyeckme iMua  MbiTaloTca  NoayunTb  npedepeHUMM Npu  pacrnpesesieHMM 3aKas3oB  Ha
OCYLLECTBNIEHME TeX UAN UHbIX PaboT u ycayr. 3Ta npobaema MMEeT CXOLHbIN XapaKTep ¢ KOHGANKTOM
WHTepecoB B nNyb6auMyHOM cdepe, NOCKONbKY YKasaHHble OpraHMsauuu BbINOJHAT  QYHKLMMK,
nepesaHHble UM roCyapcTBOM.

B HacTosilee BpemMa HEOTbeMJIEMbIM WMHCTPYMEHTOM BeAeHWs KpynHoro 6usHeca B Poccuum
ABnAeTcs nobbupoBaHMe MHTepecoB. [0 MHEHMIO MHOTMMX MpeacTaBuTenein BU3Hec-CTPYKTYp,
npaBuabHO pa3paboTaHHas CBA3b MeXKay OM3HEeCOM M BAACTblO UrPaeT BaXKHYO POJib B AOCTUKEHUU
ycnexa, NpoABUKEHMUM TOBapa, 3aBOEBaHMA HA PbIHKE IMANPYIOLLMX MO3ULUIA.

EBponelickas KomMcCUA 32 AEMOKpaTUio Yepes Npaso (BeHeumaHcKas Komuccua) B AOKAaAe O
NPaBoOBbIX OCHOBaX peryavpoBaHusa nob6busma B cTpaHax Coseta EBponbl 2011 r. npeactasuna
onpeaeneHne Nob6M3Ma Kak AeWCTBUA OTAENbHbIX AWUL, WUAM TPYNN AL, NPecnesylowmx KOHKPEeTHble
LM U UHTEepPechl, MbITAOWMXCA MOBAUATb HA PELUEeHUs, NPUHATbIE HA MOJIMTUYECKOM YypOoBHe. Takue
rpynmnbl Mo MHTEPEcaM MOTYT BK/tOYaTb (HO HE OrpaHUYMBaTLCA) SKOHOMUYECKME UHTEpeCh! (Hanpumep,
Koprnopauuu), npodeccroHanbHble UHTEpecbl (Hanpumep, npodCosbl WAM  NpeacTaBUTeNN
npodeccnoHanbHOro coobLecTsa) U MHTEpechl rpaxaaHCKoro coobuiecTsa (Hanpumep, 3KoaorMyeckme
M NpaBa Yyenoseka). Fpynnbl MOryT NPSAMO UM KOCBEHHO OCYLLECTBAATb N06OUCTCKYIO AeATeIbHOCTb 418
OOCTUMKEHMA CBOWUX WHTepecoB. TbicAYM npeacTaBUTeNneil OpraHuWsaumii, cpegu KOTOPbIX MOXKHO
BblAE/NIUTb HEMNpPaBUTE/IbCTBEHHbIE OpPraHM3auMu, 4YacTHble KOMMaHWK, topuandeckne ¢upmbl U
NPo¢Coto3bl, HAXOAATCA B €XXeAHEBHOM B3aMMOAENCTBMM C COTPYAHMKAMM YKasaHHoON EBponeickol
KOMWCCUM, KOTOpas BrpaBe WMHULUMUMPOBATb MPUHATME HOBOrO 3aKoOHOAATeNbCTBa. Perncrpauus B
peectpe ABAseTcA A0OPOBO/ILHOMW. B OTHOWEHMM oOpraHM3aUMil, KOTOpble MNOAAlOT 3asAB/AEHME Ha
BK/IlOYEHME B 3TOT PeecTp, NPOBOAMUTCA NpoLeaypa NPOBEPKN LeNel U HanpaBAeHUIA UX AeATeNbHOCTM.
OHM TaKXke 06A3aHbl NpeacTaBUTb MHGOPMALMIO 06 UCTOYHMKAX MX GUHAHCUPOBAHWUA ANA TOro, YTO6bI
PacKpbITb CBEAEHWUS O TOM, KTO CTOUT 3a AeATeIbHOCTbIo Mo "nobbuposaHuto”. Bea Takaa MHPopmaumn
noanexuT onybaumkoBaHuio. [na npeactaBUTENE WHTEPECOB, BK/AKOYEHHbIX B peecTp, AencTeyer
KoOeKC NoBeAeHUA, PETYNPYIOLLMIA MX OTHOLWWEHUSA C COTPYAHMKamu Komuccum.

3aKoHO4aTeNbCTBOM MHOIUX 3apybexkHbix rocyaapcts (CLUA, KaHaga, FepmaHna v gp.), B KOTOPbIX
MHCTUTYT no66upoBaHma obnedyeH B NpaBoByl GOPMY, LOaHHbIA WMHCTUTYT XapaKTepusyeTca
3aKOHHOCTbIO GOpPM W MEeTOAOB BO3Z4eNCTBMA Ha BAacTb. J1o66M3M  TakMMM  rocyaapcTBamm
paccMaTpUBAETCA KaK TEXHONOMMA MPOABUMEHUA WHTEPECOB PUAMYECKUX AUL, B AeATeNbHOCTU
OpraHoOB rocyAapCTBEHHOM BAAcTM, ONpegenAlollan CcTaTyCc YNOJHOMOYEHHbIX AOJIMKHOCTHbLIX AUL, U
npodeccnoHanbHbIX MNOCPEAHMKOB MeXAy BAacTbio M obuwectBom. 370 JaeT BO3MOXKHOCTb
rocyapCTBEHHbIM OpraHam npu MPUHATAU PELIEHU O03HAKOMUTBCA C HaubBObLIMM KOANYECTBOM
Pa3/INYHbIX TOYEK 3PEHMA, OTPaXKaloWMX B3rAAAbl U MO3UUMU Pa3HbIX COLMANbHBLIX Tpynn, Mo
BO3MOHOCTM MaKCMMa/IbHO YYecTb WHTepecbl 3TUX Trpynn, 4Tobbl MPaBUIbHO CMPOTrHO3MPOBaATb
NocneacTBUA MPUHATLIX PELLEHWIA.

OCHOBbI peryiMpoBaHuA AaHHOTO MHCTUTYTa COCTaBASIOT MEXaHWM3Mbl, 3aK/aloyalowmecs B
peructpauum nob6ucToB, NpPenoCcTaBAEHUMM MNOAPOOHLIX OTYETOB OO WX KOHTAKTax, PacKpbITUK
MHPOPMaLMKN OpraHam BACTU, a TaKKe OTBETCTBEHHOCTM TAaKMX CyOBbEKTOB 3a HapylUueHWe 3aKoHa. B
3TUX cTpaHax nobbusm npeactaBneH noaHomacwTabHon nHaycTpuei. Tak, B CLUA B obnactu ceAsel
npeacrasuTeneit 6usHeca C NpPaBUTENbCTBOM 3aHATO 6osee 100 Tbhic. Yenosek. B nonautuko-
aAMMHUCTPATUBHbIX CTPYKTypax EBponeiickoro cotosa aelcteyet okono 10 Tbic. no66ucTos <1>.

<1> Cm. nogpobHee: wuHTepBblo 3amecTutens [lpepcepatens [locypapcTBeHHOM  [dymbl
depnepanbHoro CobpaHua Poccuiickoit depepaummn H.B. JleBuyeBa. BbiBect no66msm ms TeHn (17



ceHTabpsa 2012 r.). URL: http://izvestia.ru/news/535454.

B Poccum macwtab nob6uposBaHUA UHTEPECOB HOPUAMYECKUX /WL, B FOCYAapCTBEHHbIX opraHax
npeacrtaBzieH He MmeHblle, 0AHaKOo Ll,aHHbIVI UHCTUTYT HOCUT NPUHLUUNNANbHO MHOM XapaKTep, HeXen B
3apyberkHbIX CTpaHax.

B poccuiickomM 3aKoHOAaTeNbCTBe CyLecTBYOT ¢opManbHble MeXaHU3Mbl MPOABUMKEHMUA
WHTEpPecoB PUANYECKUX NUL, B AOeATeNbHOCTU TOCYyAapPCTBEHHbIX OpraHoB. K HMM OTHOCATCA, B
YaCTHOCTU: 0bpalleHns rpaxaaH B afgpec OpraHoB W [AOMKHOCTHbIX UL, <1>; pasmellleHne NPOeKToB
HOPMAaTUBHbIX MPABOBbIX aKTOB Ha odUUMANbHbIX CaliTax rocyAapCTBEHHbIX OPraHOB <2>; NpoBeaeHue
He3aBUCMMOW MPaBOBON M aHTUKOPPYNLUMOHHON SKCMEPTU3 MPOEKTOB HOPMATUBHbIX MPaBOBbIX aKTOB
<3>; MHTepHeT-0bCyXAeHNA NPOEKTOB HOPMAaTMBHbLIX MPaBOBbIX AaKTOB; BCeHapoAHble 0b6CyKAeHuA,
ny6anYHble caywaHua, nyb6andYHble KOHCY/NbTauMW; YNEHCTBO MpeAcTaBuUTeneild opraHusauuii B
06LLEeCTBEHHbIX, 3KCMEPTHbIX W KOHCYNbTaTMBHbIX coBeTax W Ap.). Jlloboe apyroe npoasuxeHue
MHTEPEeCoB OPUANYECKUX NWUL, B AeATEeNbHOCTM OpraHOB rocyAapCTBEHHOM BfacTW, BbixodAllee 3a
rpaHuLbl GopManbHbIX MeXaHM3MOB, NpM3HaeTca B Poccum HeyperyanposaHHbIM 1066M3MOM.

<1> Cm.: PepgepanbHbilii 3aKoH oT 2 Mmast 2006 r. N 59-d3 "O nopaaKke paccMmoTpeHus obpalleHni
rpaxgaH Poccuiickolt ®epepaunn™ // C3 PO. 2006. N 19. C1. 2060.

<2> Cm.: MocTtaHoBneHue MpaButenbcrtea Poccuiickon ®eaepaymm ot 25 asrycta 2012 r. N 851 "O
nopsake packpbiTa deaepanbHbIMU OpraHamm UCMONHUTENbLHOW BAacTU MHGOPMALMK O NOATOTOBKE
MPOEKTOB HOPMATMBHbIX MPaBOBbLIX aKTOB M pe3y/bTatax Ux obuiectBeHHoro obeyxaeHna" // C3 PO.
2012. N 36. CT1.4902.

<3> Cm.: MNocTaHoBneHue [Npasutenbctsa Poccuiickon depepaunm ot 26 ¢espana 2010 r. N 96
"O6 aHTMKOPPYMNUMOHHOW 3KCMepTU3e HOPMATMBHBLIX MPABOBbIX AKTOB W MPOEKTOB HOPMATUBHbIX
npasosbix akTos" // C3 P®. 2010. N 10. Ct. 1084.

BO MHOIMMX POCCUIMCKMX HAY4YHbIX paboTax N1066M3M MMeeT pe3Ko OTPULATENIbHYHO KOHHOTALMIO U
accouumpyeTcs ¢ Koppynumei. Ha Haw B3riag, Takas TOYKA 3peHMSA MMeeT MpaBo Ha Cylw,ecTBOBaHWE
TO/IbKO B TOM C/ly4ae, Korga npeacTaBUTeIv rocy4apCTBEHHbIX OPraHOB BbIMOTAIOT B3ATKY 3@ NPOTEKLUMIO
TOrO WAWM WHOTO WHTepeca (MHWUMATMBY) OPUAMYECKOTO aMLa, a N066UcTbl, B CBOKO ouyepeab,
NONb3YIOTCA TaKOM BO3MOMKHOCTbIO. JIM60 HaobopoT - No66UCTBI camu BbICTYNalOT B Kayecrse
MHULMATOPOB Aaun B3ATKM 33 NPOABUMKEHME MHTEPECOB KOHKPETHOro PUAMYECKOro Anua. B Takom
cny4yae cneayeT roBopuTb He o0 nobbusame B ynctom BMAe, a O '"nponobbmsme”, ocHoBaHHOM Ha
HeraTUBHbIX ABNEHUAX.

OcTpo cToMT npobsema BHELWHEro KOHKYPUMPOBAHWUA IOPUAMYECKUX /WL, Bblparkatowerocs B
No66MPOBaHNN MHTEPECOB KOHKPETHOro PUAMYECKOrO ANLA B FOCYAAPCTBEHHbIX OpraHax B Lenax
NPUHATAA TOTO WM MHOTO MPABOBOrO PELIEHWA, 3a4acTyld He COOTBETCTBYIOLLEro Ob6LLeCTBEHHbIM
NHTepecam. MNpumepom TaKkol NOBOUCTCKON AEATENbHOCTM MOKET CAYKUTb aKTMBHOe nob6upoBaHue
Lenoro psaga 3aKoHOAATE/bHbIX W HOPMATMBHbIX NPABOBbIX aKTOB TabayHbIMM, aNKOTONbHbIMM,
CbIPbEBLIMW  OPraHU3aUMAMM, HaMNPaB/JEHHbIX Ha MNONyYeHWe OMnpedeneHHbIX npedepeHumin u
Ha/0TOBbIX /IbIOT.

HecmoTps Ha wupokne ¢opmasnbHble BO3MOXKHOCTU OPUAMYECKMX AUL, NPOABUraTb CBOU
MHTepechl B AeATeIbHOCTU roCyAapCTBEHHbIX OpraHoB, B Poccum 1066MCTCKan 4eAaTelbHOCTb 40 CUX NOpP
He NnoJ/lyYynaa NPaBoOBOro 3aKpenaeHus, XoTa NOMNbITKX NpeanpPUHUMaNnCb HEOAHOKPATHO <1>.

<1> Cm., Hanpumep: npoekt PepepanbHoro 3akoHa N 410475-6 "O nopsgke nNpoaBUNKEHUS
WHTEPECOB KOMMEPYECKMUX OpPraHuM3aumini UM  WHOMBUAYANbHbIX NpPeAnpUHUMATENEeN B  OpraHax
rocygapcTBEHHOM BAACTM U MECTHOro camoynpasneHus", npoekt ®eaepanbHoro 3akoHa N 97801795-2
"O npaBoOBbIX OCHOBaxX I0BOUCTCKOM AeaTeNbHOCTM B dpeaepanbHbiX opraHax rocyfapcrseHHon snactm'”

n ap.

B Poccuiickoii  ®degepaumm  HeobxogMMOCTb MPAaBOBOrO  peryaMposBaHua  n1066ucTckoi
AeATeNbHOCTU npeaycmoTpeHa HauMoHanbHbIM NAaHOM NPOTUBOAENCTBUA Koppynumu Ha 2014 - 2015
rr. <1>, cornacHo NosoXeHuam KoTtoporo [paButenbctsy PO B Lenax NpPOTUBOAENCTBMA KOPPYNLMM
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6b110 nopyyeHo Ao 1 mapTta 2015 r. BHECTU NPEANONKEHNA O CO3AaHUN HOPMATUBHOKN NPaBOBO OCHOBbI
OEeATeNbHOCTU rpaXaaH M opraHusauuii no MNpOABMMKEHUIO WHTEPEeCOB COLMaNbHOM rpynnbl UAn
WHAMBMAA B TOCYAAPCTBEHHbIX W  MYHMUMMANbHbIX OpraHax B UeAax npuHATMA Hambonee
6naronpuAaTHOrO AN AaHHOW COLUMANbHOM Tpynnbl UAKM AaHHOMO MHAMBMAA pelieHua (nob66usma),
BK/OYAA MOAMOTOBKY NPegioXeHUin O HOPMATMBHOM  3aKpensiieHMn 33  COOTBETCTBYHOLLMM
depepanbHbIM OPraHOM MWCMOJIHUTENBHOM BAAcTM GYHKUMM pa3paboTKM M peanusaumm mep no
nocnefoBaTe/IbHOMY BBEAEHMIO B MPAKTUKY MHCTUTYTA 1066m3Mma.

<1> Yka3 lMpe3sungeHTta Poccuiickon ®epepaumm ot 11 anpena 2014 r. N 226 "O HaymoHanoHom
naaHe NpoTUBOAENCTBUA Koppynumm Ha 2014 - 2015 roap!" // CMC "KoHcyabtaHTAtoc".

B pamKax peanusaumMuM JaHHOrO nopyyeHns MMUHUCTEPCTBOM 3KOHOMMYECKOrO pPasBUTUSA
Poccuitickolt depepaumnmn paspaboTaH npoekT deaepanbHoro 3akoHa "O BHECEHUM W3MEHEHUI B
HeKoTopble 3aKoHOoAaTe/IbHble aKTbl Poccuitickoli degepaumMm B YacTU COBEPLUEHCTBOBAHUA MeXaHM3Ma
B3aMMOZENCTBMA OpraHoB BAACTU M NpeacTaBuTenei o6LecTBEeHHbIX 06beANHEHUI, UHAMBUAYAbHbIX
npegnpuHMmaTtesniei, KOMMePUYECKUX U HEKOMMEPYECKMX OpraHU3aLnii, B TOM YMC/Ie MHOCTPaHHBIX, U UX
YNONHOMOYEHHbIX NpeacTasuTenei’” <1>, oOCHOBOW MAeel KOTOPOro ABAAETCA CO34aHNe HOPMATUBHOM
NPaBOBOIN OCHOBbLI AEATE/NbHOCTU PaXKAaH M OpraHM3aumii No NPOABUMKEHUIO MHTEPECOB COUMAaNbHOM
rpynnbl UAWM UHOMBUAA B FOCYAaPCTBEHHbIX U MYHMLMNANAbHbIX OpraHax B Lensx NpuHATMA Havbonee

6.1aronpUATHOIO ANA AAHHOW COLMaNbHOM rpynnbl MAW AaHHOTO MHAMBKUAA peleHus (nob6usma).

<1> CNC "KoHcynbtaHTntoc".

Ha Haw B3rasa, WHCTUTYT 1o66mM3ma  TpebyeT 3aKoHOAATE/NbHOrO peryavMposaHua. [pu
dopmMUpoBaHMM NPABOBOM MOAENN, OTPAXKAKLWEN KOHUENnuMio nobbucrckon aeatesibHOCTU, OCHOBHOM
LUeNblo AO0/MKHA ABNATbCA Jerannsaums TaKoW LOeATeNbHOCTW, BbiBeAeHus nob66usma M3 TeHU MU
npMaaHUAa emy OTKPbITOCTU. Kpome TOro, LLe/ibio NPaBoBOro peryimpoBaHua 1o6613ma go/1KHO bbITb He
NPOTUBOAENCTBME KOPPYNLMU U BHECEHME B 3aKOHOAATE/IbCTBO O rOCYAAPCTBEHHOW U MYHUUMNANbHOM
cnyxkbe B Poccuiickon dPegepauum  U3IMEHEHMA B YaCTUM  HAAENeHWsAs TOCYLapPCTBEHHbIX W
MYHUUMNANbHBIX CYXKaLMX 0653aHHOCTbIO MO NPeACTaBNEeHUI0 CBEAEHMIA O CBOEM Y4YacTMM BO BCTpeYax
c "nobbucramun", a obecneyeHrMe nNPO3PaAYHOro [AOCTyNna COUMANbHOW FPynnbl WAN WHAMBMAA K
NPUHATUIO pelleHUIA Ha rocyapCTBEHHOM YpPOBHE.

BaHbIM ABNAETCA yYyeT Pa3HOMIaHOBOCTU OTCTaMBAEMbIX HOPUAMYECKUMU IULLAMU UHTepecoB. B
Lenax MWHUMMU3AUMN KOHOAUKTOB WMHTEPECOB CYLLeCTBEHHOW ABAAeTcA pa3paboTka MexaHM3MOoB
B3aMmoaencTsma obLiecTsa 1 BAacTU Ha 3Tane GopMMpPOBaHNA NPaBOBbIX Moaenei.

HeobxoamMmo TaKxke onpeaeneHue rpaHuL, NPaBoBoOro peryampoBaHna 106613ma B cuay yyactus
B HEeM pa3HOOBpPa3HbIX MHCTUTYTOB rpakaaHCKoro obuiecTsa M NPaBoBOro rocyaapcrea. Kpyr agpecaTos
BO34encTBMA cybbekToB n066MpoBaHMA He [0/KeH b6biTb OrpaHMyeH YyKasaHMemM /vlib  Ha
rocyapCcTBEHHbIX M MYHUUMNANbHbIX CayKalimx. OH TaKye [O0/KEH BKAYaTbh AWL, 3ameLlatolimx
rocyapcTBeHHble U MyHULMNAAbHbIE AONMHOCTA, OTBETCTBEHHbIX 33 NPUHATUE Hambonee 3HAYUMBbIX
peLIeHUI, a TaKKe MHble KaTeropuu nuL, (pyKoBOAMTENN FOCYAAPCTBEHHbIX KOMMAaHUIA U Koprnopauuii,

depnepanbHbix GoHAO0B U Ap.).

nasa 5. AHANIM3 AEATE/IbHOCTU KOMUCCUIA NO COBNIOAEHUIO
TPEGOBAHUM K CNYXXEBHOMY NOBEAEHWUIO MPAXKAAHCKUX
N MYHULUUNANBbHBLIX CNYXKALLUX U YPETY/IMPOBAHUIO
KOH®JINKTA MHTEPECOB

BarkHellwen rocypapcTBEHHOMW 3agayer B nocnegHuMe rofbl ABASETCA COBEPLUEHCTBOBaHUE
CUCTEMbI TOCYAAPCTBEHHOrO ynpasneHuMa U 3pPeKkTMBHOE NPOTMBOAENCTBME KOPPYMNUMM B OpraHax
rocyaapcTBEHHOM BAAaCTU U MECTHOFO CaMoynpaBAeHUs.

YperynuposaHue KOHOAMKTA MHTEPECOB - OANH U3 F1aBHbIX aHTUKOPPYNUMOHHbBIX MEXaHU3MOB U
OZIHOBpPeMeHHO cnocob obecneyeHma Haanexawero GYHKLUMOHNPOBAHUA CAYHKebOHbIX NPaBOOTHOLLEHW
<1>.
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<1> Cm.: YaHHoB C.E. O HanpaBAeHMAX aKTMBM3AUMW AOEATENbHOCTUM KOMMUCCUI No
yperynamposaHunio KOHGAMKTOB MHTepecos // AamMHUCTpaTMBHOE Npaso v npouecc. 2011. N 5.

B ctatbe 11 3akoHa O MPOTMBOAENCTBMW KOPPYNUUM MpeaoTBpalleHMe U yperyimpoBaHue
KOH}/IMKTA WHTEPEecoB BO3/IOXKEHO Ha [BYX CYObeKTOB: TroCyAapCTBEHHOro (MyHMLUMMNANAbLHOrO)
CNYXKALLEero U npeacraBuTena HaHMMaTenA.

Mpn 3TOomM HeobxoAMMO OTMETUTb, YTO OCHOBHbIM CYOBEKTOM, KOTOPbIA MO AENCTBYIOLLEMY
3aKOHOAATENbCTBY [OOJI)KEH BbIABMATL WM NpPecekaTb KOPPYNUMOHHbIE MPaBOHAPYLWEHUA Ha
rocyAapCTBEHHOM U MYHULMNANBHOW Cy»Kbe, ABAseTca BCe-TakU NpeacTaBUTe/Ib HAHMMATEeNs, TO ecTb
PYKOBOAMTE/NIb COOTBETCTBYIOWEro rocyAapCTBEHHOro (MyHMUMMNANbHOrO) opraHa: MMEHHO Ha Hero
BO3/IOXKEHO NPUHATME Hambonee BaXKHbIX PELEeHMA W COOTBETCTBYHOLUMX OPraHU3aLMOHHbIX Mep,
HanpaB/ieHHbIX Ha PopMMPOBaAHME BHYTPUBEAOMCTBEHHOM OCHOBbI MPOTMBOAENCTBUA KOPPYNLUK.

B cBoto ouepenp, opraHuMsauma BHYTPUBEAOMCTBEHHON OCHOBbI MPOTUBOAEWNCTBUA KOPPYNLMU
HEBO3MOXHa 6e3 co3gaHmsa M YHKUMOHMPOBAHUA KOMMUCCUIM Mo cobntogeHuto TpeboBaHWM K
cnyebHoMy MOBEAEHUIO MPaXKAAHCKUX CAYXKaWMX U yperyinpoBaHuto KOHPIMKTa NHTepecos (ganee -
KOH}/IMKTHbIE KOMUCCUK), MOCKOJIbKY MEXaHM3Mbl MPOTUBOAENCTBUA KOPPYNLUMM AOCTAaTOYHO C/IOXKHbI U
3a4acTylo UX NpUMEHeHNe TpebyeT NPUHATUSA OLLEHOYHbIX PELUEHUI U 3HAYUTEIbHbIX BPEMEHHbIX 3aTpaT
<1>.

<1> Cm.: bpaTtaHoBckuit C.H., 3eneHos M.®. CneumdurKka npaBoBOro peryiMpoBaHuns AeaTe/IbHOCTU
KOMMUCCUIA  no  cobnogeHnto  TpeboBaHMI K  CNy)KeBHOMY MNOBEAEHWMIO TFOCYAAPCTBEHHbLIX W
MYHULMNANbHbIX CAYMKALMX U YPeryimposBaHuio KoHGAMKTa MHTepecos // Poccuitckan toctnuma. 2011. N
10.

B TO Xe Bpems CBOAUTb MHCTUTYT KOHPAUKTA MHTEPECOB UCKAOUYUTENBHO K NPOTUBOAENCTBUIO
Koppynuun 6bl10 6bl HenpaBuabHO <1>. KOHGAMKT MHTEpecoB CBSI3aH WMMEHHO C KOHGAMKTOM
nyb6/IMYHOIO M YacTHOTo UHTepeca. [Mpn 3TOM Takol KOHPAIMKT He 06A3aTeNlbHO UMEET KOPPYMNLUMOHHbIN
pe3ynbTaTt. [ocyaapcTBEHHbIE WANM MYHWLMMA/bHbIE CAYalLMe HepeaKo NOMMMO cBoeil BOAM M be3
COBEpLUEHMA KaKUX-NMBO MNPOTMBOMNPABHbLIX AEWCTBMIA NONAZAOT B CUTyaUMM, XapakTepusytowmecs
KOHPAMKTOM UHTepecoB. OAHaKO cama cuUTyauus KOHOAMKTA MeXAy 4YacTHbIM WM Ny6aNYHbIM
MHTepecamm TpebyeT bonee TWATeIbHOro KOHTPOJIA 32 MPUHUMAEMbIMU UMK MPU STOM peLLeHUAMU.

<1> Cm.: YaHHoB C.E. YKas. cou.

M3 cKasaHHOro MOXKHO CAeNaTh BbIBOA O TOM, YTO KOHGAUKTHbIE KOMUCCUM BOB/IEYEHbI HE TO/IbKO
B MNPOTMBOAENCTBME KOPPynuuu, 3TO ewe W cBoeobpasHble oOpraHbl YNpPaBAEHUS 3TUYECKUMMU
(HpPaBCTBEHHbLIMM) OTHOLLEHMAMM Ha TPAKAAHCKOM cy»kbe <1>.

<1> Tak cumTaloT M HekoTopble uccneposatenu. Cm., Hanpumep: LWysanosa H. [lMouemy
6e3neincTByoT Komuceum no cobaogeHuto TpeboBaHUt K cay:KebHOMY MnoBefeHMI0 B KOHQAMKTE
nHTepecos // NrocypapcrteeHHan caysk6ba. 2009. N 2.

Co3paHne KOHQAMKTHBIX KOMMUCCUIA B OpraHax rocygapCTBEHHOM BAacTM 6blno nNpeaycMmoTpeHo
ewe B 2004 r. B 3akoHe N 79-®3 (4. 5 cT. 19), a B 2008 r. B CBA3WN CO BCTyMN/JeHMEM B CUJly 3aKOHa O
NPOTUBOAENCTBUN KOPPYNUUN U BHeCceHMeM M3MeHeHun B 3akoH N 25-P3 cospgaHune KOHQAMKTHbIX
KOMMCCUIA cTano 0b6A3aTeNlbHbIM U B OPraHax MeCTHOTo CamMoynpaB/ieHus.

MopagoKk opraHu3aumn, obecnedeHna W AeATENBHOCTM 3TUX  KOMUCCUI  onpeaensertcs
HOPMaTUBHbIMW NPaBoOBbIMK akTamu MpesnaeHTa Poccuiickoit ®epepaumm, rnas cybbektos Poccuiickoit
depepaunmn (MHOrga 3aKoHamM CcybbekToB Poccuiickont Pepepaunn), pyKoBoauTeNeit OpraHoB
WCNOJIHUTENbHOM BNAcTM (Kak deaepanbHbiX, Tak M cybbekTtoB denepaumu), rnaB MyHULMMNANbHbIX
06pa3oBaHUI U PyKOBOAUTEEIM OPraHOB MECTHOrO CaMOynpaB/ieHUA B Npeaenax ux KomneTeHumu.

OCHOBHbIM MPABOBbIM aKTOM, PETYINPYIOLLMM OPraHU3aLmio U GyHKLMOHMPOBAHNE KOHONUKTHbIX
KOMWCCUIA, cnefyeT npusHaTb MosoXKeHne 0 Komuccuax no cobnogeHnto TpeboBaHnin K cnyxebHomy


consultantplus://offline/ref=E4FE2C6A7ABEBE2A65583749552F41FE7873DAF2BAC4C701E3A755E9D5D633DDFE2A6442B550EAvBF5H
consultantplus://offline/ref=E4FE2C6A7ABEBE2A655838424B2F41FE7C7EDFF6B4C99A0BEBFE59EBD2D96CCAF9636843B7v5F5H
consultantplus://offline/ref=E4FE2C6A7ABEBE2A65583749552F41FE787FDBF5B6C4C701E3A755E9D5D633DDFE2A6442B550EBvBFDH
consultantplus://offline/ref=E4FE2C6A7ABEBE2A65583749552F41FE7873DAF2BAC4C701E3A755E9D5D633DDFE2A6442B550EAvBF4H
consultantplus://offline/ref=E4FE2C6A7ABEBE2A655838424B2F41FE7C7EDAF0B6C79A0BEBFE59EBD2D96CCAF9636843B550E9B5vCF2H
consultantplus://offline/ref=E4FE2C6A7ABEBE2A655838424B2F41FE7C7EDFF6B4C99A0BEBFE59EBD2vDF9H
consultantplus://offline/ref=E4FE2C6A7ABEBE2A655838424B2F41FE7C7EDFF6B4C89A0BEBFE59EBD2vDF9H
consultantplus://offline/ref=E4FE2C6A7ABEBE2A655838424B2F41FE7C7EDBFFB0C99A0BEBFE59EBD2D96CCAF9636843B550EBB0vCF0H

nosegeHuto deaepanbHbIX roOCyAapPCTBEHHbIX CAYMKAWMX U YPEryaMpPOBaHUIO KOHPAMKTA MHTEPEcoB
(manee - MNonoxkeHne o KOHOAUKTHBIX KOMUCCUSAX), yTBEpPKAEeHHOe YKasom [pesmaeHTa Poccuiickoit
depepaunn ot 1 nona 2010 r. N 821 "O Komuccuax no cobntogeHuto TpeboBaHU K cayxebHomy
nosefeHuo denepanbHbiX rOCyAapPCTBEHHbIX CAYXAWMX U YPEryIMPOBAHUIO KOHPAMKTA MHTepecoB".
HecmoTps Ha To 4TO 3TO [ONOXeHWe Ae-tope PACcnpPOCTPAHAETCA TONbKO Ha denepasbHble OpraHbl
WCNOJIHUTENbHOW BAACTW, OHO B CUAY PEKOMEHAALMW, CcOoAeprKallelhca B M. 8 Ha3BaHHOro Ykasa
MpesngeHta PO, asnAetcA NpaBoOBbIM OPUEHTUPOM U ONA AEATENbHOCTU KOHOAMKTHbIX KOMMCCUR,
OYHKLMOHUPYOLWMX B UCNOAHUTENbHbIX OpraHax cybbeKkToB Poccuiickon Pesepaumm, a TakkKe B opraHax
MECTHOIO CamMOynpaBfAeHMA. A MOCKO/IbKY, KaK MNOKa3blBaeT MpPaKTUKa, pPeKoMeHAaTeslbHble HOPMbI
benepanbHOro 3akoHogaTenbCTBa B HO/MBLIMHCTBE C/yYaeB paccmaTpmBaloTca cybbekTamu, KOTOpbIM
OHM aapecoBaHbl, B KayecTBe 06M3aTeNbHbIX, He cneayeT YyAMBAATLCA TOMY, YTO TOJIOXKEHUA O
KOHOAMKTHBIX KOMMCCUMAX, MPUHATbIE Ha PErMoHalbHOM M MECTHOM YPOBHAX, B MOAABAAOLLEM
60/IbIIMHCTBE C/y4aeB NPeACTaBAAT cOb6OM MPOCTYO KanbKy ¢ denepanbHOro akta - lMonoxeHua o
KOHOAMKTHBIX KomUccuax <1>.

<1> Cm.: bpaTaHoBckuit C.H., 3eneHos M.®. Ykas. cou.

BocnpoussegeHne Hopm [10N0KEHMA O KOHQAMKTHbIX KOMMUCCMAX B HOPMATMBHbIX aKTax
cybbekToB Poccuiickon depepaumm M MyHULMMNANAbHbLIX NPaBOBbIX aKTax camo no cebe B npuHuune
AO0NYCTUMO, M BO MHOTUX Cny4dasx 3To 6osiee paumMoHanbHOE peLleHNE, YEM CO34aHNE HOBbIX HOPM Npu
Han4YMK anpobupoBaHHbIX N BnoaHe 3¢pdeKTMBHO aeicTBytowmx. OgHaKo B OOJbLIMHCTBE C/ly4aeB
pervoHasbHble U MyHUUMNA/bHbIE MPAaBOTBOPYECKME OpraHbl 3aMMCTBYIOT MOJIOKEHUA denepanbHbiX
aKTOB HEKPUTUYHO, KOMUPYS B TOM YMC/E CoAep’KalimMecs TaM OWWNOKM M HeogHO3HaYyHble MOMEHTI.
HeyanBuTenbHO NosToMy, YTO B MPAKTUKE AeATebHOCTU KOHONUKTHBIX KOMUCCUIA, AEUCTBYIOLLMX KaK B
depepanbHbIX opraHax, Tak U B CyObeKTOBbIX M MYHULMMNA/IbHbIX, BO3HUKAIOT, MO CYyTU, O4HU U Te Xe
npobsiembl.

AHanus 3aKkoHoaaTesibHOM 6a3bl U NPaKTUKKM GopmMUpPoBaHUA U GYHKLMOHUPOBAHUA KOHDANKTHBIX
KOMMWCCUIA MO3BONAET BbIAEANTb PAL, NPOb6AEeMHbIX MOMEHTOB, OKas3blBalOWMX HernocpeacTBEHHOoe
BAUSAHME Ha OpraHu3aLmio U GYHKLMOHMPOBAHNE KOMMUCCUIA NO NPELOTBPALLEHMIO U YPETYIMPOBAHUIO
KOH)MKTA MHTEPECOB.

Kak oTmeualoT nccnegoBatenm <1>, BaXKHEUWMIA HEAOCTAaTOK opraHM3aumm paboTbl KOHOAUKTHbIX
KOMMUCCUI, MMEILWNI CTpaTerMyeckoe 3HayeHMe B MaHe 3a4ay NpPOTMBOAENCTBMA KOPPYNUUM,
3aKNloYaeTcs B HaBA3aHHOW [1o/I0XKEeHMEM O KOHGIMKTHbIX KOMMCCMAX MAaCCMBHOCTU KOHGOAUKTHbIX
KOMMUCCUIA: BONbLIYIO YacTb BpeMeHU OHU paKTUUECKM paboTaloT B pekume OXUAaHMA MOCTyniaeHus
COOTBETCTBYIOLIMUX MaTepuanoB u obpalieHnin. Bmecte ¢ Tem mexaHusm (MopAAOK) NOCTYNAEHUS U
OLLEHKM AaHHbIX MaTepMasioB 3a4acTylo HATAE He onpeaesieH <2>.

<1> Cm.: AHgpuyeHKo J1.B., MnatornHa W.B. Mpobiembl pernameHTaummn craTyca U AesTeslbHOCTU
KOMMUCCUIA MO YPEryanpoBaHUI0 KOHQ/MKTA WMHTEPECOB Ha MyHWUUMNanbHoW cnyxbe // MypHan
poccuickoro npasa. 2014. N 2.

<2> lMpaBaa, ecTb UCKAOYeHMA, Hanpumep, MNMpruKasom ApXMBHOro areHTcTBa MpKyTcKon obnactu
oT 1 ceHTAbps 2010 r. N 37-anp ytBep:KAaeH [opagoK nocTynneHus WHbOpPMaUUKM, coaeprKallein
OCHOBaHMA [N NPOBEAEHUS 3acefaHuA Komuccum no cobntogeHuto TpeboBaHW K cayebHomy
NnoBeAeHUIO FOCYAaPCTBEHHbIX CAYKaLMX APXMBHOrO areHTcTBa MpKyTcKoM 061acTu 1 yperynmpoBaHuio
KOHOAMKTA WHTEepecos. URL:
http://irkobl.ru/sites/archiv/archivobl/minicipal/New%20Folder/Poryadok_postupleniay_infp_dlay_ko
missii.doc.

Komuccrm AOMKHBI CYKUTb CBA3YHOLMM 3BEHOM MEXKAY roCyAapCTBEHHbIMU (MyHULMMNANBbHbBIMM)
opraHamu, B KOTOPbIX CO34aHbl, U MPABOOXPAHUTENbHLIMU U KOHTPOAUPYIOLLMMW OpraHamm; KOMUCCUN
HageNeHbl CepbesHbIMU NOJHOMOUYMAMMU, MMEIOT CMEKTP CPEACTB M METOAOB NpedynpeKaeHus u
60pbbbl C KOPPYNUMOHHLIMU MPOABAEHUAMM HA FOCYAAPCTBEHHOM (MyHMUMNANbHOM) cnybe <1>,
Mo3TOMYy B CNOMMBLUEMCA CUTyaUMM AO0A aKTUBM3AUMU OeATENbHOCTU KOHQAMKTHLIX KOMMCCUIA
NpeacTaBAfeTCA BaKHbIM OpraHW30BaTb PeryaspHoe B3aMmogeictsme, obmeH UHbopmaumein ¢
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NpPaBoOXPaHUTENbHBIMU U UHBIMWU TOCYAaPCTBEHHbIMM OpraHaMm, YTo NO3BOANUT HaNaAUTb COBMECTHYO
paboTy 1 COKPaTUTb A0 MUHUMYMa BO3HMKalOLLME OpraHM3aLUNOoHHbIe U3AepKKU. TaKKe (0cobeHHo Ha
MYHULMNANbHOM YpPOBHE) HeobxoamMmo 6osiee AeTanbHO U YETKO ONpeaenTb MexaHU3mM U TEXHONOTUM
B3aMMOAENCTBMA KOMUCCUI C KaapOoBbIMU CyXKbamu opraHoB, B KOTOPbIX AaHHbIE KOMMUCCUKN CO3AaHbl,
NOTOMY YTO B NOAaBAAOWEM 6ONbLIMHCTBE C/1ly4aeB AaHHbIM BOMPOCAM B NMONOXKEHUAX O KOHPAUKTHBIX
KOMMCCUAX BHUMAHMA He yaenseTcs.

<1> AHgpudeHkKo J1.B., MnatormHa U.B. YKas. cou.

B AaHHOM KOHTEKCTe HEOBXOAMMO OTMETUTb, YTO M B NMPABOBbIX aKTaX, KacatoLMXCA AeATebHOCTH
KOHOAMKTHBIX KOMUCCUI, U B CAMOM AeATENIbHOCTM STUX KOMUCCUIA B HACTOALLEE BPEMA OCHOBHOM ynop
COEeNaH Ha aHTUKOPPYNUMOHHYHO GYHKLMIO - 06 3TOM MOXHO CyANUTb, B YaCTHOCTM, U3 NPeayCMOTPEHHbIX
B 3aKOHOAATENbCTBE OCHOBAHUM A1 MPOBEAEHUA 3acefaHWit KomUCCUi. MpuUTom, Kak OTMeyanocb
Bbllle, KOHGIMKT MHTEPECOB - He BCErda CyTb NPOSBAEHME KOPPYNUMU, HO BO BCAKOM C/y4ae TOYHO
KOHOAMKT Ny6AMYHOTO M YaCTHOro MHTepeca.

AKTMBM3aLMA 60pbObI C KOPPYNLMEN, MMEKOLWan MecTo B Noc/ieLHUE roAbl, CMeCcTUIa aKLEeHTbI B
OeATENbHOCTU  KOHOAUKTHBIX KOMWMCCUMWA, nocTaBuB Ae-pakTo BO rnaBy yrna paboTtbl KomMMcCuit
paccmoTpeHne KOHOAMKTHBIX CUTYaLMIA, CBA3AHHbIX C Koppynunei. MoaobHblit noaxos 6bin 3aKkpenseH
B M0N0XKEHUN O KOHOAUKTHBIX KOMWUCCUAX U BCAEACTBUE HEKPUTMYHOTO 3aMMCTBOBAHMA TaKKe Obin
BOCMPUHAT COOTBETCTBYIOWMMMN MPABOBbIMM AKTaMW PErMOHANbHOTO UM MYHWULMUMNAZbHOTO YPOBHEN.
PaccmoTpeHMem 3Ke CUTyauui, CBA3AHHbLIX C 3TUYECKOM OUEHKOW MOBeAeHus rocyAapCTBEHHOro
(MyHULMNANbHOrO) cAy¥Kallero, KOHPAMKTHbIE KOMUCCUM B TEKYLLUIA MOMEHT BPEMEHW MPAKTUYECKM He
3aHMMALIOTCA, TaK KaK COOTBETCTBYIOLMX OCHOBAHWUI A1 NpoBeAeHNs 3acefaHnn B MPaBOBbIX aKTax He
npeaycmoTpeHo. B cBA3M € 3TUM nNpeactaBAdeTcd HeobXoAMMbIM BK/IOYaTb B MONOXKEHMA O
KOHOIMKTHBIX KOMMUCCUAX OO0MOJIHATENIbHbIE OCHOBAHMA A/1A NPOBEAEHMSA MX 3acedaHuii, TaKkue,
Hanpumep, KaKk NocTynjeHue obpaleHna uam Xanobbl Ha HEKOPPEKTHOE MOBEeAEHUE TPaXKOaHCKOro
(MyHUUMNanbHOro) cnyawero. B nlobom cnyyae B COOTBETCTBYIOLWMX MPABOBbIX aKTax OO/IKEH ObiTb
npeaycMoTpeH MaKCMMasabHO NOAPOOHbLIN MOPAAOK, Kacalowminca cogeprkaHusa, popmbl M cnocobos
HanpasfieHuAa MHPOPMaLMK, ABAAIOWENCA OCHOBaHMEM ASA NPOBeAEeHMA 3acefaHua KOHQAMKTHOM
KOMWUCCUM, a TaK¥kKe CyObeKTOB, MOrywWMXx 3TO JAenaTb: Hanpumep, B C/lydae C HEKOPPEKTHbIM
noBeAeHMEM TPAXKAAHCKOrO (MYHMLMNANBHOMO) CAYXKALLEro BaXKHO NPeaycMOTPeTb ANA TpaxaaH U
OpraHM3aLmii NpaBo 06paLLEHMA B KOMUCCHULO.

He mMeHee BaKHaa npobnema pernameHTaLMu cTaTyca KOHQIMKTHbIX KOMUCCUI 3aKato4aeTcs B
OTCYTCTBMM B AEMCTBYIOLLEM 3aKoHOoAaTesnbCcTBe (Kak Ha ¢depepasbHOM, TaK U Ha PErmoHasbHOM U
MECTHOM YPOBHSX) HOPMATMBHO 3aKPEnAeHHbIX MPUHLMMOB, HA KOTOPbIX CTPOUTCA AEeATEeNbHOCTb
Ha3BaHHbIX OpraHoB. Mo cyTM, KOMUCCUKN OCYLLECTBAAIOT AocyaebHy0 npoLeaypy aaMUHUCTPATUBHOTIO
pa3bupaTenpCTBa NOCPEACTBOM YYaCTMA TPETbEM CTOPOHbI, KOTOPas MOXKET M MMeeT NPaBo paspeLlaTb
NoAOOHYIO CUTYauMio, a TaKkKe BbINOAHAT (QYHKUMIO MeXaHM3Ma 3almTbl FOCYAapPCTBEHHOTO
(MyHMUMNANbHOrO) CAy)KAWEro OT HemnpaBOMEPHbIX AeNCTBUIA pykoBoauTena <1>. B pgaHHOM
NOHUMAHUN MUCCUN KOHPAIMKTHBIX KOMUCCUI CTAHOBUTCA aKTya/ibHbIM COOt0AEHNE B UX AE€ATEIbHOCTH
TaKUX MPUHLMMOB, Kak: NPe3yMnumMsa HEBUHOBHOCTM TPaXKAAHCKOrO C/yKallero, KOTopbli fABAAeTcA
YYACTHUKOM CUTYaLMW, CBA3AHHOM C MOHATUEM "KOHGIMKT MHTepecoB"; yBarKUTE/IbHOE OTHOLLIEHME K
rpaxgaHCKOMY C/yXKalLemy, a TaKKe K ero no/IHoOMOYHOMY NpeaCcTaBUTENIO, YYacTBYIOLLEMY B NpoLecce
BbIICHEHMA BCeX 0OCTOATENbCTB CUTyaLMU, PACCMATPMBAEMON KOMMUCCUEN; KOHPUAEHLMANbHOCTb
CBELEHUN, MOJIYYEHHbIX BCEMM YYAaCTHMKAMWM [aHHOro pasbupartesnbCTBa Ha Nt0O6OM U3 3acenaHuii
KoMuccum; becnpuctpacTHoe BegeHWe pa3bupaTenpcrTsa Ha 1t0O6OM 13 3TanoB PaboTbl KOMUCCUK; MOUCK
06BEKTUBHOM UCTUHbBI N Ap. <2>.

<1> Cm.: AHapuyeHKo J1.B., MNMatornHa U.B. YKas. cou.
<2> Cm. 06 atom noapobHee: Conosbes A. Cny:kebHoe noseaeHWe U KOHOAWMKT MHTepecos //
Kagposuk. Tpygosoe npaBo 4na Kagposuka. 2009. N 10.

MeToguyeckoe obecneueHune pa6OTbI KOHd)I'IVIKTHbIX KOMUCCUI MYHUNUUNANIbHbIX OPraHOB TaKXe
cneayet NnpusHaTb HEAOCTAaTOYHbIM, NpUYeM No paay MOMEHTOB OHO OTCYTCTBYET BOBCE: B YaCTHOCTH, He
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onpeaeneHbl pPerMoHasbHble OpraHbl, KOTOpble [AO/KHbl KOOPAMHMPOBATb CO CTOPOHbI CyObeKTa
degepaumnn BONPOChl OpraHM3aUmMm U AeATEeNbHOCTU KOMUCCUM, a TaKXKe NOBbIWEHNA KBaAUbUKaLMn nx
pyKoBoauTenei n YNneHoB KoMMccuii <1>.

<1> Cm.: ConoBbes A. YKas. cou.

OpHoM 13 npobaem HU3KOM aKTMBHOCTM PaboTbl KOMMUCCUMIA MO CAy»KEBHOMY MOBEAEHMIO U
YPErYINPOBAHUID KOHOANKTA MHTEPECOB ABNAETCA HEeAO0CTaTOK KBAaAMOUUMPOBAHHbIX KagpoB <1>, 4yTo
0C06EHHO 3aMeTHO Ha MYHWULMMNA/IbHOM YPOBHE.

<1> Cm.: AHgpuueHko J1.B. YperynupoBaHue KOHGAMKTA WMHTEPECOB Ha rocyAapCTBEHHOM
rpaxgaHckol cnyxkbe B cybbekte Poccuitickon Pepepauum // TMpaBoBble WHHOBaUMKM B cohepe
NPOTUBOAENCTBUA KOppYNuun: MaTepuanbl nepsoro EBpasninckoro aHTMKoppynumMoHHoro ¢opyma u VIl
MeayHapoAHOW LUKObI-MPaKTUKYMa MON0AbIX yYeHbix-topucTos (Mocksa, 30 - 31 mas 2012 r.) / Ots.
pea. /1.B. AHgpuyeHko, A.M. UupuH. M., 2012. C. 321.

CneumanbHoe obydyeHWe npepcepatesied WM UYAEHOB  KOMWUCCMIA  OpPraHOB  MECTHOTO
camoynpasneHna BO MHOMMx cybbeKTax Poccuiickoi PegepaLmm nonpocty He nposBoauTcs. HekoTopble
CyObeKTbI BOOOLLE HE CUMTAOT HEOOXOAMMOWM OPraHM3aLMI0 COOTBETCTBYIOLLEro 0byYeHun, nonaras, 4to
He [AO0/IKHbl TPaTUTb OlOAMKETHble cpeacTBa cybbekTa Poccuitickont Pepepaumm Ha 3TU Lean, U
nepenaraloT OTBETCTBEHHOCTb Ha ¢enepasbHbli UEHTP, He pPasrpPaHMuYMBLLMKA, MO WX MHEHMUIO,
MOJIHOMOYMA MEXAY PasiUYHbIMM  YPOBHAMM oOcyllecTBaeHMa nybnuvyHoit Bnactm B cohepe
NPOTUBOAENCTBMA KOPPYNuUMKU. B TO e Bpemsa B OTCYTCTBME MOAAEPXKM CO CTOPOHbI CybbekToB PO
MyHUUMNanbHble 06pa3oBaHMsA B OOAbLIMHCTBE CBOEM He B COCTOAHWUM obecneyntb MoAroTOBKY
npeacepateneit U YneHos Kommccnin <1>. Mpu atom cornacHo cT. 35 3akoHa N 25-P3 Ha cybbeKTbI
Poccuitckoit ®epepaumm BO3MOXKEHA 06A3aHHOCTb Pa3paboOTKM M MPUHATUA NPOrPamMmM pPasBUTUA
MYHUUMMNANbHOW CAYXObl, UHAHCUMpPYEMbIX 3a CYET CpeacTB OtoaxeToB cybbekToB Poccuitckomn
depepaunn. IMeHHO B paMKax yKasaHHbIX NPOrpamMm 1 A0/KHO NPOBOAMTLCA B TOM Yncie u obyyeHue
pyKoBOAMTENEN N YNEHOB KOMUCCUMIA MO YPETYIUPOBaAHMIO KOHPANKTA MHTEPECOB.

<1> Cm.: AHgpudeHKo J1.B., MNMatornHa U.B. YKas. cou.

B uenom, Kak nokasblBaeT NpaKTMKa, KaApoBblli BONPOC - 04MH U3 Hanbosiee HeyperyanpoBaHHbIX
W, MOXXHO Ja*Ke CKa3aTb, 60/1e3HEHHbIX B AeATENbHOCTU KOHOANKTHBIX KOMUCCUIA.

CornacHo MonoXeHW0 O KOHQIMKTHBIX KOMMCCUAX B WMX COCTAaB HEMPEMEHHO A0/KHbl ObiTb
BK/ItOYEHbI NpeacTaBuTeNb (NpeacTaBUTeNn) HayyHbIX OpraHu3aumii U 0b6pas3oBaTebHbIX YUpPeEKAEHW
CpefHero, BbICLIEro U AOMNOAHUTENBHOIO NPOPECCMOHANBHOIO 06pPa3oBaHMA, AEATENbHOCTb KOTOPbIX
CBA3aHa C rocyAapCTBEHHOM cay»Kbol (n. 8), NpMYeM YMCAO Y/IEHOB KOMWMCCUW, HE 3aMeLLatoLmx
OOJ/IKHOCTM TOCY[APCTBEHHOM CAyXKObl B rocyapCTBEHHOM OpraHe, AOJ/IKHO COCTaB/ATb He MeHee
O/AHOM YeTBEPTM OT 0OLEro YMcna YneHos Kommceum (n. 11).

AHanus NPaKTUKN pernameHTaummn AeAatTeZIbHoCTu KOHd)ﬂMKTHbIX KOMMCCUI NMO3BONSET BbIIBUTb C
NepBOro B3riAga HENPUMETHYI, HO BECbMa XapaKTEpHYH JeTalb: HWM B OAHOM MOJIOKEHUN O
KOHQAMKTHOM Komuccuu, npuHATOM 6yab To B defepasbHOM WAW  perMoHasbHOM OpraHe
WCNONIHUTENbHOM BNACTM NMBO B OpraHe MEeCTHOrO CaMoymnpaB/ieHWUA, He COAEPKUTCA CBeAeHUi o
YMC/IEHHOM CcOCTaBe (pasmepe) KOMUCCUMI MO yperyanmpoBaHUio KOHPAMKTOB uHTepecoB. C oaHoOM
CTOPOHbI, AaHHAA AeTasb He MMeeT MPUHLMNUANBHOIO 3HAYEHWUA - He BAXKHO, CKOJIbKO Ye/oBEK B
COCTaBe KOMMCCUM, TNaBHOe, 4YTOObl COBNOAANCA KAYECTBEHHbIM COCTaB M MPOMOPLMA  MeXAy
HEe3aBUCMMbIMM YIEHAMM U FTOCYAAPCTBEHHBIMU (MYHULMMNANbHBIMKM) CAyKaWMMKU. C Apyroi CTOPOHBI,
OTCYTCTBME YETKO YCTAaHOB/IEHHOIO pasmepa KOHOMKTHOMW KOMMCCUW MOXKET CBUAETENbCTBOBATb O
TPYAHOCTAX NPUBAEYEHMA K y4ACTUIO B ee paboTe He3aBUCMMbIX SKCNEPTOB. B topuanyeckol nutepartype
<1> onucaHbl cnaydyanm, Korga KOHGAMKTHAsA KOMWCCUMSA COCTOMT TONIbKO M3 Tpex 4YenoBeK: ABYX
MYHUUMNANbHbIX CAYXAWWUX WU OAHOro "BHewHero" yneHa Komuccuu. PopmanbHble TpeboBaHMA K
COCTaBY B JaHHOM C/ly4ae, KOHEYHO, COBNt0AEHbI, HO TaKoM Noaxos K GopMUPOBAHMUIO KOMUCCUIA MOXKET
BbI3BaTb COMHEHMA B 0OBbEKTMBHOCTU M HE3aBUCUMOCTU PELLEHUIA KOMUCCUM.
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<1> Cm.: AHgpuyeHkKo J1.B., MnatornHa U.B. YKas. cou.

"MuHuManuam" B 4actu pasmepa KOHPAMKTHbIX KOMWUCCUA - ABNEHWE, OCOBEHHO LIMPOKO
pacnpocTpaHeHHOe Ha MEeCTHOM YpPOBHE: Hanpumep, B CENbCKMX MOCENEHUAX KOAMYECTBO
MYHULMNANbHBIX CAYXKalMX OTHIOAb He BE/IMKO, OA4HAKO B [OEWCTBYIOWEM 3aKOHOAATENbCTBE O
MyHUUMNaNbHON caykbe W NpPOTUBOAEWCTBMM  KOPPYMNUMM HE NpeaycMOTPEHO  KaKux-nmbo
ocobeHHocTel B 4YacT GOPMUPOBAHUA KOMMUCCUIA MO YPEryNIMPOBaHMIO KOHPJIMKTOB WMHTEpPECcOoB B
MYHULMNANbHbBIX OpraHax. BO3MOMKHbIM BbIXOAOM W3 CO343BLUENCA CUTyauuu BUMAMTCA nepenada
OAHHbIX MOJIHOMOYMIA MO COrNaeHNAM OT OPraHOB MOCENEHUI K OpraHamM MYHULMMAAbHbIX PANOHOB C
CO3aHMEeM Ha YPOBHE MOCAeAHUX OAHOW KOMWMCCUMM, B KOMMETEHUMIO KOTOPOW BXOAMIO Obl
paccMOTpeHWe NOCTYMMBLUMX MATEPMANIOB B OTHOLIEHUWN BCEX MYHULIMMNANbHbIX CAYXKAWMX B Npeaenax
MYHUUMNANbHOTO paoHa.

OTcyTcTBUE B COCTaBE KOHGAMKTHBIX KOMUCCUI CTOPOHHMX KCNEPTOB BEAET K 3aKPbITOCTU PaboThbl
OaHHbIX OPraHoB, MPW KOTOPOM BEPOATHOCTb MPOTUBOAENCTBUA yTeuke "HeHyKHoi" MHpopmaumn 3a
npesesnbl COOTBETCTBYIOWErO0 OpraHa W 3aWuTbl Y3KOBEAOMCTBEHHbIX MWHTEPECOB BoO3pacTaeT
MHOTOKPaTHO.

ObecneyeHne rNACHOCTM M OTKPbLITOCTU PaboTbl KOHQIMKTHbIX KOMWUCCUMIA - HEe eAWHCTBEHHOE
npefHasHavyeHne npPUBIAEKAEMbIX W3BHE YNEHOB. Ba)KHO MOHMMATb WM Y4YMTbIBATb, UYTO KOHQAMKT
WMHTEPECOB - 3TO 3a4acTyt0 OLEHOYHasA KaTeropmsa, YTo BO3MOXKHbI PasHble NoAX0Abl, @ 3HAYUT, U pasHan
OLLEHKA CTOPOHAMM CAYMKEeOHbIX MPaBOOTHOLIEHWUN CUTyauuu ero BO3HWMKHOBeHMA. Bce 3To Tpebyer
yyactms B paboTte KOHQPAIMKTHbIX KOMWCCUMIA /ML, KOTOpble He  CBA3aHbl  CAYXKebHbIMK
NPaBOOTHOWEHMAMM C FOCYAAPCTBEHHbIM (MYyHULMNANbHBIM) OPraHoM M Tem CamMbiM  MOTyT
cnocob6cTBoBaTb 601€€e HE3ABUCMMOMY U OOBEKTMBHOMY, NONHOMY Pa3peLLeHNIO CUTYaLMM, CBA3AHHOM
C BO3HWKHOBEHWEM KOHPAWKTA MHTepecoB. [03TOMy CUTyaumu, Koraa KOHQAWKTHbIE KOMMUCCUM
NPoBOAAT CBOM 3aceaHunA He3 yyacTna He3aBUCUMbIX YNEHOB <1>, HeaoNyCTUMbI B NPUHLMNE.

<1> B coctaB Komuccum no cobnaogeHnio TpeboBaHMM K CAy)KeOHOMy MnoBedeHUIo
MYHULMNANbHBIX CAYXAWMX, 3aMeLllaloWwmnx AOJKHOCTM  MyHUUMMANAbHOW cnyKbbl B annapaTe
agMUHUCTPaLmMn eTPoBCKOrO MYHWUUMNANABbHOrO paoHa CTaBpPOMO/IbCKOFO Kpas WU ee CTPYKTYPHbIX
noapasfeneHusx, U yperyimpoBaHuio KOHGAMKTA MHTepecoB Booblie He Oblan BKAKOYEHbI MLA, He
3amellaowme MyHULMNaAbHble AOMKHOCTU, XOTA B [1OI0XKEHMM O AaHHOW KOMWUCCUK, YTBEPKAEHHOM
MocTtaHoBAEHMEM agMMHUCTPaLMKN TeTPOBCKOFO MYHULMNANALHOFO panoHa CTaBpOMOJ/IbCKOro Kpaa oT
24 mapta 2009 r. N 106, npsAmMo yKa3zaHO, 4To "4MC/0 HE3AaBUCUMbIX SKCNEPTOB, NPUBJIEKaEeMbIX K paboTe,
OONKHO COCTaBNATb He meHee 1/4 oT obuiero ymMcna yneHoB Kommccun'. Ha npakTMKe cocTaB gaHHOM
KoMmuccum bbbl cGOpMUPOBAH UCKAOUUTENBHO M3 PYKOBOAMTENEW W TIAaBHbIX CNELNANNCTOB MECTHOM
aOMUHUCTPALMN.

HecmoTps Ha, 6e3ycnoBHO, MONOXKUTENbHbIM 3PPEKT yyacTua "CTOPOHHMX 4neHoB" B cocTaBe
KOMMCCUI NO YPEeryJiMpoBaHNIO KOH(IMKTOB WHTEpPecoB, cneayeT OTMETUTb, YTO MpuBJAEYEHUe
CTOPOHHUX NIUL, K AeATEeNbHOCTM AaHHbIX OPraHOB MOMKET OblTb MNpM3HaHO NpobAemHbIM M Aaxe
ONacHbIM (TMNOTETUYECKM) NO HECKO/IbKUM NPUYMHAM.

MpaKTMKa NpuBAEYEHMA HE3aBUCUMbIX Y1EHOB KOMMCCUIA K y4acTuio B ux paboTe B HacToALee
BPEMA HWUr4e He YyperyJivpoBaHa, 4YTO BbI3biBaeT pA4 BOMPOCOB, B YaCTHOCTW, O CTENeHu
NMOArOTOB/NIEHHOCTM TaKMX YNEHOB K peLleHuio 334ay CrneuuanbHOro xapaktepa. Kpome Toro, npwu
OTCYTCTBMM YETKOro MexaHM3ma oTbopa M NPUrIALLEHNA HE3ABUCUMBbIX YN1EHOB KOHMNMKTHBIX KOMUCCUIA
BO3HWKAET BEPOATHOCTb BKIKOYEHUA B COCTaB KOMMUCCUM 3HAKOMbIX U JI0A/IbHBIX YN1EHOB, HEOOXOAUMBbIX
ONA  NPUHATUA HYXKHOro peweHuA. B pgononHeHne K 3tomy B.B. ActaHuH <1> cuutaer
KPUMMHOIOTMYECKM ONACHbIM 0BCTOATENBCTBOM Y4aCTMA KCNEPTOB B paboTe KOMUCCUIA TO, YTO OHU He
BCerga ABAAKTCA AOIKHOCTHBIMM IMLLAMUW B TOM NOHMMAHWKM, KOTOPOe AaHOo B npumedaHmn 1 K cT. 285
YronosHoro Kogekca Poccuiickon ®Pepepaumn, a cnegosaTeNibHO, fOKa3aTb UX BUHY B Cyvae NPUHATUA
3aBe0MO HEeNpaBOMEPHOrO PEeLIEeHUA U NPUBAEYb K OTBETCTBEHHOCTM NPeACTaBAAETCA MPaKTUYEeCKu
HEBO3MOXHbIM.
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<1> Cm.: ActaHunH B.B. Komuccum no cobnogeHuto TpeboBaHWi K cnyxkebHomy noBeaeHuo
rocy4apCTBEHHbIX MPaXKAaHCKUX CAYKALWMX U YPErYIMPOBAHUIO KOHPAMKTA MHTEPEeCcoB (aHan3 U OLEHKa
npegmerta AeATENbHOCTM M KOPPYMLMOTEHHbIX PUCKOB Y4acTMA 3KCMepToB B UX paboTe) // Poccuitckan
toctmuma. 2009. N 2.

MopagoK nNpuBAEYEHUA HE3aBUCMMbIX 3KCMEPTOB K Y4yacTUIO B AeATE/IbHOCTU KOHQMKTHbIX
KOMWCCUIA HYXKOAeTcA B NOCAeA0BaTe/IbHOM periaMeHTauun eLe M noTomy, YTo B HacTosLLee BPEMS He
npeaycMoTpeHbl rapaHTUM HE3aBUCUMOCTU YJIeHOB KOMUCCUW, HE PernaMeHTUPYIOTCA BOMPOCHI ONAaThl
nx Tpyaa. Npuyem gaHHble BONPOChI HEObX0AMMO pelaTh B degepaibHOM 3aKOHOAATE/bCTBE.

MonoxeHnem O KOHPMKTHbIX KOMMUCCUAX NMpeaycMOTpeHo 0bs3aTesibHOe y4yacTve B KayecTBe
HEe3aBMCUMbIX IKCNEPTOB MpeacTaBUTesNel HayyHbIX OpraHM3aumMii U 06pa30BaTesIbHbIX YUYpPeEXKAEHWN
CpefHero, BbICLUIEro U AOMNOAHUTENBHOrO NPodeccMoHanbHOro ob6pasoBaHUA, AeATENbHOCTb KOTOPbIX
CBfA3aHa C rocyAapCTBEHHOW cay»60i. Kpome TOro, Mo pelleHuto PyKoBOAMUTENs FOCYAapPCTBEHHOTO
(MyHMUMNAnbHOrO) opraHa, B KOTOPOM CO343aHa KOMMUCCWMS, B €e COCTaB MOryT ObiTb BK/tOYEHDI
npeacTaBuTenn obLLeCTBEHHOrO coBeTa, obpasoBaHHOro nNpu denepasbHOM OpraHe UCMOHUTENbHOM
BNACTWU, NpeacTaButTensa obLWecTBEHHON OpraHW3auMM BeTepaHOB, CO34aHHOM B rOCYAapCTBEHHOM
(MyHMUMNanbHOM) opraHe, npeacrtaBuTena NpodCO3HOM  OpraHusaumuW, AeucTeylowen B
YCTaHOBJIEHHOM MOPAAKE B rocyAapCTBEHHOM (MyHMLMMNaNAbHOrO) opraHe. CnefoBaTesibHO, YKa3aHHbIX
Y/IEHOB KOMMCCUM MOXKHO YC/IOBHO PA3fennTb Ha TeX, Ybe yyacTve 06A3aTeslbHO M Tex, Ybe yyactue
33aBUCUT OT YCMOTPEHWUS PYKOBOAUTENSA TOCY[APCTBEHHOMO (MYHWUMMNANbHOrO) opraHa, TO ecTb
¢aKkynbTaTUBHOE.

MpeacTtaBnseTcds  HeobXoAMMbIM  NPeAbABAATb  MOBbIWEHHblIE TpeboBaHWA K  YPOBHIO
npo¢deccMoHanbHON MOATOTOBKM K 4Y/JeHaM, 4Ybe y4yacTMe B COCTaBe KOMMUCCMM 0053aTesibHO,
XapaKTepusyloLLMe UX Kak HesaBucuMbIx aKkcrepToB. M.A. KabaHoB <1> B KayecTBe Takux TpeboBaHuUl
npeanaraet caeayouwme:

<1> KabaHos [.A. O TpeboOBaHUAX K Y/eHaM KOMMUCCUM Mo cobnogeHnio TpeboBaHMN K
cnyebHoMy NoBeLEHUIO FOCYAAPCTBEHHbLIX FPAXKAAHCKMX CAYXKALMX U YPEryIMPOBaAHUIO KOHGMAMKTA
MHTEPECOB, He 3aHMMAlOLWMM [OO/BKHOCTM FOCYyAapCTBEHHOW cayxbbl // AgMmuHMCTpaTMBHOE U
MyHUUMNanbHoe npaso. 2012. N 4.

Bo-nepBbIx, 3TO 3aHATME AOKHOCTM NPOGdECCOPCKO-NPENoAaBaTeNbCKOro COCTaBa No OCHOBHOMY
MecTy paboTbl B 06pa3oBaTe/IbHOM YUYpPEeXKAEeHUMU BbICLIETO W AOMOJHUTENBHOrO NPodEeCcCMOHaNbHOIO
06pa3oBaHus, MO AOMKHOCTM HAYYHOTO COTPYAHMKA HAayYHO-UCCeA0BaTENbCKON opraHu3auun, ambo
[O/KHOCTM NpenojaBaTtens B Y4YpewAeHWM cpegHero npodeccroHanbHoro ob6pasoBaHus. Kak
MOKa3blBaeT aHa/iM3 COCTaBa KOMMCCWMIA, [OEUCTBYIOWMUX B OTAENbHbIX defepanbHbiX OpraHax
UCNONIHUTENBHOM BNAacTW, BCTPEYAlOTCA C/ydan BK/KOYEHUA B COCTaB KOMWUCCUM MpeacTaBuTenel
BEZLOMCTBEHHbIX 06pa30BaTe/IbHbIX YyUYpeAeHWi Bbiclero npodeccroHanbHoro obpasosaHua nnbo
Hay4YHO-UCCNEeL0BATENbCKUX yUpeXAeHWA. C yueTOM TOro YTO Le/ib NPUBAEYEHNA HE3ABUCUMbIX Y1IEHOB
B KOHO/IMKTHbIE KOMUCCUM - 0becneYyeHne OTKPbITOCTU, F1IAaCHOCTM, MOMHOTbI U 06beKTUBM3MA PaboThI
JaHHbIX OPraHoB, BXOXAEHME B COCTaB KOMWCCWUIA npeacTaBuTenell BeAOMCTBEHHbIX Hay4yHO-
nccnefoBaTeNIbCKUX  OpraHM3aumMii M 06pasoBaTesIbHbIX  YUYPEXAEHUI MpeacTaBAseTca  KpaviHe
HeenaTesIbHbIM.

Bo-BTOpbIX, Y 4/1€HOB KOHPNMKTHON KOMUCCUMM 0b6A3aTeNbHO AOMKHO ObITh BbicLee obpa3oBaHue
(cneumanuTet, marmctpatypa) <1> uau, 4To ele nydule, y4eHas cTeneHb. B oTAeNbHbIX NPaBOBbIX aKTax
O COCTaBe KOMMUCCMI MPAMO YKa3blBAaeTCA Ha Ha/JMuMe Yy He3aBMCMMOrO 3SKCMepTa YYEHOW CTerneHwu
KaHAMAaTa UAKM JOKTOPA Hayk, B OO/IbLUMHCTBE e APYrMX aKTOB NoA06HbIe yKa3aHUA OTCYTCTBYIOT.

<1> HanpaBneHWe nNOATOTOBKM - HOPUCMPYAEHUMA MAU FOCyAapcTBeHHoe (MyHuumnanbHoe)
ynpasneHue.

B-TpeTbUuX, y NPUBIEKAEMOrO CO CTOPOHbI YAeHa KOHGAMKTHOW KOMWUCCUKM AOMKEH ObiTb ONbIT
NPOXOMKAEHUA FOCYAAaPCTBEHHOMW W/MAM MYHMUMNANbHOW CAYXObl He MeHee Tpex NeT, Npu 3ToOM
CTAHOBMTCA BaXKHbIM, YTOBbI OH He 6blN YBONEH C rOCYAapCTBEHHOW UAM MYHULMMANAbHOM CAyX6bl 3a
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HecobnoaeHne TpeboBaHUI K cayebHoMy nosedeHUo U (Mau) TpeboBaHMN K yperynampoBaHuUIO
KOH®)IMKTA MHTEPECOoB.

B-ueTBepTbIX, NpUBAEKaeMbli U3 06pa3oBaTeNbHOM OpraHn3auum YieH KOHPANKTHOM KoOMUCCUM
Ha [eHb BK/IIOYEHUA B €€ COCTaB A0/MKEH MMETb KaK MUHUMYM TPEXAETHWI ONbIT NpenogasBaHus
Y4€OHbIX AUCUMNAMH, CBA3AHHbIX C OOy4YeHMEM CTYLEHTOB W CAywWATENel MNOPAAKY NPOXOXKAEHMUA
rocyAapCTBeHHOW W/MAN MYHUUMNANbHON CAYXObl. YneH KOMMUCCUM, MPUBAEKAEMBIN K y4acTUIO B ee
OEATEeNbHOCTU M3 HAay4YHOW OpraHM3auuMu, AOMKEH UMETb KaK MUHMMYM MO ABe Hay4yHbIX nybaukauum
(MHbIX BUAOB Hay4HbIX paboT) B roZ B TeUYeHUE Tpex JIeT, NpeslecTBOBaBLUMX €ro BKAOYEHUIO B COCTaB
Komuccuun. TemaTmka HaydHbIX Nyb6anKauuii (MHbIX paboT) Ao/XKHa ObiTb CBA3aHa C NPOXOXAEHMEM
rpaxgaHckon u/MamM MyHMUMNanbHOMW Ccay»Kbbl, a TakKe MOXeT 6biTb CBA3aHa C BOMPOCamM
NPOTMBOAENCTBMA KOPPYMNLUM HA rOCyAapCTBEHHON (MyHMLMNANbHON) ciy:Kbe.

B-nATbIX, 06A3aTENbHBIM YCNIOBUEM [AONKHO ObITb OTCYTCTBME Y Y/l€Ha KOMMUCCUW CYAMMOCTU 3a
coBeplleHne MpPecTynaeHuin, 4YTo CBUAETENbCTBYET O €ro HPABCTBEHHbIX JIMYHbIX KayecTBax U
npodeccroHanbHOM penyTaumn. Kpome Toro, YneH KOMUCCUK J0NKeEH ObITb MONHOCTbIO AeecnocobeH.

B-wecTblx, npuBAEKaembli YneH KOHDAUKTHOW KOMWUCCUM  [O/MKEH OblTb  POCCUMCKUM
rpa)gaHMHOM W He MMEeTb MHOCTPAHHOrO rparkAaHcTBa (nopnaHctea) AMB6O BMAA Ha KUTENbCTBO.
OfHaKo B OTAENbHbIX C/yYasnx MCX04A M3 0OLMX NPUHLMNOB AHTUKOPPYNLMOHHOTO 3aKOHOAATeNbCTBa -
COTPYAHMYECTBA OPraHOB TOCYAAPCTBEHHOM BNACTM M OPraHOB MECTHOFO CamoynpasBiaeHua ¢
MHCTUTYTaMM TPakgaHCKOro obuwiectBa - yyacTMe B OeATEe/IbHOCTM KOMWCCUMM  NpeacTaButeseit
WMHOCTPAHHbIX HAY4YHbIX MU 06Pa30BaATENbHbIX YUYPEKAEHUI BCE-TaKM NPEACTABAAETCA BO3MOXKHbIM, EC/NU
OHM YAOBNETBOPAIOT BblENEPEYUCNEHHbIM TPeboBaHMAM, M 3TO MNOJIOKEHWE NPSAMO YKA3aHO B
HOPMATUBHOM MNPABOBOM QaKTe, PEryuvpylolem OeaTeNlbHOCTb Komuccun.  [onosaHUTeNbHbIM
TpeboBaHMEM K TaKMM MHOCTPaHHbIM Y/JeHaM B AaHHOM C/lyvyae CTAaHOBWUTCSA YBEpPEHHOEe BRageHue
PYCCKMM A3bIKOM.

Y10 KacaeTcAa Tex YNeHOB KOMMUCCWUI, Ybe MpUBAEYEHME B MX COCTaB $aKy/NbTaTUBHO, TO €CTb
npeacraButenien ObLWECTBEHHbIX M  NPOdCOIO3HbIX OpraHu3auMii, K HUM TaKKe HeobxogmMmo
npeabaBaTb onpenenieHHble TpeboBaHWMA, KOHEYHO, He CTONb BbICOKME, KaK K HEe3aBUCMMbIM
3KcnepTam.

B nepByto ouyepeab NpeacTaBuTeNM OOLWLECTBEHHbIX M MPOQPCOHO3HbIX OPraHU3aUU AOJXKHbI
COOTBETCTBOBATb O6WMM TpPebOBaHUAM K UY/JeHaM KOMMUCCUM (Hanuume POCCUMIMCKOro rparkaaHcTBa,
OTCYTCTBME CBEAEHUA O CYAMMOCTM, OTCYTCTBME OrpaHWMYEHMI, CBA3AHHbIX C AeecnocobHOCTbIo, M
HanuuMe BbicWero npodeccuoHanbHoro obpasosaHuaA). Ho yTobbl B paboTe Komuccum obecneynTb
paBHOMPABHOE W KOMMETEHTHOE Yy4yacTue npeacTaBuTenein obWEecTBEHHbIX WM MPOdCOO3HbIX
OpraHuM3auuii, OHU [O/KHbI MMETb OMbIT MPOXOMKAEHWA FOCYAAPCTBEHHOU M/UAN MYHULMNANLHOM
CNy*KObl He MeHee Tpex JieT.

Ewe oagHOW HepelleHHOM npobnemoit PpYHKUMOHMPOBAHMUA KOHGIMKTHBLIX KOMUCCUIA cneayeT
NpPW3HaTb OTCYTCTBME MPABUA BbIBOAA Y/IEHOB AAHHbIX OPraHOB U3 UX COCTaBa. [JO HACTOALLErO BPEMEHM
3TOT BOMNPOC HE YyperyiMpoBaH B HOPMATMBHbIX MPABOBbIX aKTaX, MOCBALLEHHbIX OpPraHM3auuMmM u
obecneyeHunto AeATeNbHOCTM KOMMCCUMIA M MO BO/MbLIOMY CYETY AaXKe He paccMaTpuBanca B HayyHOM
nuTepatype. Bmecte ¢ Tem 6e3 3akpenneHua ¢GopmasibHbIX OCHOBAHWM M MOpALKA BbIBOAA Y1EHOB
KOHMIMKTHBIX KOMUCCUI U3 MX COCTaBa HE3aBUCMMOCTb WU MPO3PAYHOCTb AEATENbHOCTU KOHMAMUKTHbIX
KOMWCCKIA CTaBMTCA Nog BONpocC.

MpeacTaBnseTca o4eBUAHbIM, YTO OCHOBAHMA A1 BblBEAEHWUS PaA3HbIX KAaTeropui YieHoB U3
COCTaBa KOHQAMKTHOM KOMMUCCUU LOJIKHbl OblTb PasfMYHbIMU. ITO NPOAMKTOBAHO Kak cneunduKkoi
NpaBoOBOro perysnposaHna GOPMUPOBAHNA KOMUCCUIA, TaK M NPABOBbLIM CTaTyCOM UX YJIEHOB.

Mo npaBoBOMY MO/IOKEHWUIO YNeHbl KOHONMKTHBIX KOMUCCUIA MOTyT ObiTb pasfgeneHbl Ha ABe
HepaBHble MO YMCAEHHOCTM TPYMMbl: rOCYAAPCTBEHHbIE (MYHMLUMNANAbHbIE) CAyKalLMe U He3aBUCUMMble
YfeHbl - NpeacTaBuTenn obpas3oBaTeNbHbIX M HayYHbIX OpraHW3auuii, NPopCO3HOM OpraHM3aLnm,
06LLecTBeHHOro coBeTa, 06LEecTBEHHON OpraHM3aLMn BETEPAHOB.

Ona rocyaapCTBEHHbIX (MYHMLMMAAbHBIX) CAYXKAWMX YNEHCTBO B KOHQIMKTHbIX KOMMCCUAX
HepaspbliBHO CBA3AHO C WX CAyXebHO-NPaBOBbIM CTAaTyCOM: COMMacHO Hopmam [loNoXKeHUs o
KOHOAMKTHBIX KOoMMccuax (N, 8) B COCTaB  KOMWCCMM  BXOOAT 3aMeCcTUTeNb  PyKoBoAMTeNs
rocyapCTBEHHOTO oOpraHa (npeacefdatenb KOMMUCCUMM), PYKOBOAUTENb NOAPA3Ae/sieHUs KagpoBoOi
CNy*KObl rocyaapCcTBEHHOrO OpraHa Nno NpPoduNaKTUKe KOPPYNUMOHHBIX U UHbIX NPAaBOHAPYLUEHUI NMbo
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JO/MKHOCTHOE /IMLO KaapoBOW CAy»Kbbl rocyapCTBEHHOro OpraHa, OTBETCTBEHHOe 3a paboTy no
NPOGUNAKTUKE KOPPYMNLMOHHBIX U MHbIX NPaBOHApyLleHUI (ceKpeTapb KOMMUCCUMU), rocyaapCTBEHHbIE
cayxauwue M3 noapasgeneHus no BOMPOCaM roCyAapCTBEHHOW CAYXObl M KaapoB, HOPUANYECKOro
(npaBoBoOro) noapasaeneHus, Apyrux nNoapasgeNieHnin rocy4apcTBEHHOIO opraHa, onpeaensemble ero
pykoBoauTenem. Takum obpasom, npeaceaatesib U CEKpeTapb KOMUCCUM BXOAAT B ee cocTtas ex officio,
ApYyrve cnyxalime - Ha OCHOBAHWUM PEeLUeHUs PYKOBOAWUTENs OopraHa, O4HaKo W Aas Tex U ANA APYrux
YNEHCTBO B KOHOAMKTHOM KOMMCCUM - cBoeobpasHOe MPUIOXKEHMEe, AOMNOJHEHWE K CAYKEOHbIM
06A3aHHOCTAM MO 3aHMMAEMOWN AO0NKHOCTU FOCYAaPCTBEHHOM rpakAaHCKoM cayxXbbl. C yyeTom 3TOrO
ONA TOCYAaPCTBEHHbIX (MYHUUMNAbHbBIX) CTYXKALMX - 41eHOB KOHGIMKTHBIX KOMUCCUIA NpeacTaBaseTca
BO3MOXHbIM NPeayCMOTPETb YETbIPE OCHOBAHMA A4 UX BbIBEAEHWUA U3 COCTaBa KOMUCCUIA:

1) npeKpalieHune cnyKebHoro KOHTPaKTa;

2) nepeBog, B A4pYyrov rocyAapCcTBEHHbIN (MyHULMMNAAbHbIN) OpraH;

3) nepeBoA Ha APYryto AONXKHOCTb B TOM }Ke OpraHe;

4) 3aABNeHWEe TrocyAapCTBEHHOrO (MyHMUMNANbHOTO) cayKawero o6 ocBoboxKaeHWW ero ot
06A3aHHOCTEN Y/leHa KOMUCCUN.

MepBble ABa OCHOBAaHWA MOMHO MPU3HaTb 6e3yCNOBHLIMU AN OCBOOOXKAEHMA OT YNEHCTBA B
KOHM/IMKTHbIX KOMMCCUAX: Ha3BaHHble 06CTOATENbCTBA MPENATCTBYHOT COOTBETCTBYIOWMM /MLAM
WUCNOMHATL MX UYJIEHCKME 06A3aHHOCTK, TaK KaK MNpeKpallarTca CAy*KebHble npaBOOTHOLWEHUS,
MOCNYXMBLUME OCHOBAHWEM ANSA BK/AOYEHWUS AaHHbIX /UL, B COCTaB Komuccuii. Takum obpasom, npu
Ha/MuMKM 6e3ycNoBHbIX OCHOBAHWUI PYKOBOAUTE/Ib COOTBETCTBYIOLLErO OpraHa 06sa3aH NPUHATbL pelleHue
O BbIBEAEHMN COOTBETCTBYHOLLMX JINL, U3 COCTaBa KOHGNMKTHOM KOMUCCUMN.

TpeTbe M 4YeTBEPTOE OCHOBAHMA He HOCAT 6e3a/bTepPHATMBHOIO XapakTepa, BeAb CAy)KebHble
NPaBOOTHOLUEHWNS HE NPEeKpPaLatoTca <1>, @ 3HaUYUT, OKOHYATE/IbHOE PeLUEHME BOMPOCa O Y/IEHCTBE TOro
WAN  WMHOTO TOCYAAPCTBEHHOro (MyHMUMMANbHOIO) CAyXalWero OCTaeTcs 3a pykoBoguTenem
COOTBETCTBYHOLLEFO OpraHa.

<1> [a, npeaceaatenb WKW CEKPeTapb KOMWUCCUM MPU NEpeBode MX Ha APYryto AO0MXMHOCTb B
rocyAapCcTBeHHOM (MYHMLMMNAAbHOM) OpraHe y»Ke He CMOTyT UCMOHATbL CBOW pyKoBoAAlMe QYHKLMMK,
OAHAKO 3TO He MellaeT MM MPU HaAUUYUKM COOTBETCTBYIOLLErO pPeLleHMs PYyKoBOAUTENs opraHa
NPOAO/IKUTb UCNONHEHME 06A3aHHOCTEN PAAOBbIX Y/1EHOB KOMMUCCUMN.

[Ona He3aBUCUMMBbIX Y/IEHOB OCHOBAHWA O/1A BblBEAEHWUS M3 COCTaBa KOHGMAUKTHbLIX KOMWMCCUI
MOKHO NPeaOXUTb BOCEMb:

1) 3anBneHne 06qa3aHHOCTEN YleHa KOMUCCUU;
2) cmepTb (NpM3HaHUE YMEPLLUM);

3) HeyyacTMe B 3acefaHMAX KOMWUCCUMM De3 yBaXKMTENbHOM NPUYMHBI MO0 Ha NPOTAXKEHUU
ONUTENBHOTO BPEMEHU;

4) yTparta rpaxkaaHcrea Poccuiickon deaepaunu;

5) orpaHuyeHune geecnocobHocTv No cyay;

6) Ana npepctaBuTeneit HaydyHbIX W 06Opa3oBaTesIbHbIX OPraHW3aumMii - YyBOJIbHEHME U3
HanpasuBLIen (coriacoBaBllel KaHAMAATYPY) OpPraHuW3auuu; O/1s 4YNEeHOB OOLLECTBEHHbIX COBETOB,
NPOo¢COO3HbIX OPraHM3aLnit U 0bLEeCcTBEHHbIX OpraHM3aLMii BETEPAHOB - MPEKPALLLEHMNE YNEHCTBA B HUX;

7) nocTynsiieHve Ha rocyAapCcTBEHHYI0 (MyHULMNANAbHYO) CIYKOY;

8) BcTynneHue B cuny 06BUHUTEIBHOTO MPUTOBOpPaA CyAa.

B np1BeseHHOM CNUCKE TaKKe MOXKHO BblaennTb 6e3yc/oBHble OCHOBaHUA AJ/1a BbiBeAeHUA (M. .
1, 2, 4, 5), Npy HanUuMM KOTOPbIX PYKOBOAUTENb COOTBETCTBYIOLLENO OPraHa [AOJ/IKEH MNPUHATb
NOJIOXKUTE/IbHOE peLleHne O BbIBEAEHMM /M@ U3 COCTaBa KOMUCCUM MO YPEryanpoBaHuio KOHGINKTOB
NHTepecoB. 34ecb HE0H6X04MMO OTMETUTb, UTO y4acTMe B paboTe KOHPAMKTHbIX KOMUCCUIA HE3ABUCUMBIX
YNIEHOB He MOXKET BXOAWUTb B KPYr MUX AO/KHOCTHbIX OOA33aHHOCTEN MO OCHOBHOMY MecTy paboTbl.
CnepnoBaTenbHO, B CMAY 3aKpensieHHoro B cT. 4 Tpyaosoro Kogekca Poccuiickolt depepaupyn 3anpeta
NPUHYAUTENBHOTO TPyAa NPW NOCTYMN/IEHUN 3aAB/IEHMA HE33aBUCUMMOTO YieHa KOHOAUKTHOW KOMUCCUM
06 0CcBOGOXKAEHWUN OT yyacTus B ee paboTe A/1A PYKOBOAUTENSA FOCYAAPCTBEHHOTO (MyHMULMNANbHOIO)
OpraHa He OCTaeTcA HUYEro APYroro, Kak Takoe 3asB/ieHUE YA0BAETBOPUTD.

MoKanyih, cambiM CMOPHbIM OCHOBAHWMEM AN BbIBOAA Y/leHAa KOMMUCCUM, He 3amellatolero
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OOJ/IKHOCTM TOCYAAPCTBEHHOM (MyHMUMMAnbHOW) cny»Kbbl, M3 ee cocTaBa c/edyeT MPU3HaATb €ero
YBOJIbHEHWE U3 HAay4yHOM 1AM 0b6pa3oBaTesIbHOW OpraHM3auUmMm, KOTopas ero PeKoOMeHg0Bala B COCTaB.
Kak cnpaseanmeo otmedaet MN.A. KabaHoB <1>, usmeHeHne mecTa paboTbl HE3aBUCUMbIM IKCMEPTOM He
BCerga CBA3aHO C YTPATOM MM MOy4YeHHbIX NPodeccUoHaNbHbIX (3KCNepTHbIX) HaBbikoB. o 3ToM
NpPUYMHE NPeaCcTaBAAETCA BAaXKHbIM YCTAHOBUTL TO, MO KaKMM OCHOBAHWAM OH Obln yBOIEH U3 Hay4yHOWM
nnn obpasosaTenbHOM opraHmsaumn. Ecnm ocHoBaHWem AAA YBOAbHEHMA NOCAYXUNO HEBbINONHEHUE
npodeccnoHanbHbix 06A3aHHOCTEN MO0 HapyLeHWe HOPM NPOPECCMOHANBHOM STUKMN, TO BbIBOA TAaKOTrO
yfeHa M3 coCTaBa KOMMCCMM MOMKET OKas3aTbCA onpasBAaH. Ecnm e uyneH KOHOAMKTHON KOMMCCUM
YBOJIU/ICA B CBA3W C NEPEBOAOM B APYTYHO HAy4YHYO MM 06pa30oBaTeNbHYO OpraHu3aumio 1Mbo B CBA3M C
NINKBUOAUMNEN U PEeOPraHM3aLMEN 3TOTO YUpEeXAEHUA, TOFAA 3TOT BONPOC MOXKET ObiTb peLleH nyTem
BHECEHMA U3MEHEHUI B NPAaBOBOM aKT O NEPCOHANIbHOM COCTaBe KOHPAMKTHOM KOMUCCUM C YKA3aHWEM
HOBOro mMmecTa paboTbl aKcnepTa.

<1> KabaHos N.A. OcHoBaHMA 1 NOPAAOK BbIBOAA YIEHOB KOMUCCUI NO cobatoaeHUo TpeboBaHUM
K CAy}XebHOMY nNOBeAEHWMI0 TOCYAAPCTBEHHBIX (MYHULMNANbHBIX) CAYMKALWMX W YPEryMpPOBaHMIO
KOH®AMKTa MHTEpecoB M3 UX cocTaBa // AIMUHUCTPATUBHOE N MyHUUUNanbHoe npaso. 2012. N 3.

MOMMMO OCHOBaHWIA BbIBOAA Y1IEHOB KOHMNMKTHON KOMUCCUM U3 ee COCTaBa, HE MEHEE C/TOXKHOM
ABNAETCA cama npoueaypa BbiBeAeHua. [peacTaBAAETCA BO3MOMKHbIM  YCTaHOBUTb  CleayoWwmit
npoueccyanbHbli NOPALOK: NPU HAaANYMKM 6e3yCN0BHbIX OCHOBAHWI ANS BbIBEAEHWUA YeHa KOMUCCUM U3
€e COCTaBa pPYKOBOAMTE/NIEM TFOCYAapCTBEHHOTNO  (MYHMLMNANAbHOTO) OpraHa CamoCTOATE/IbHO
NMPMHMMAETCA COOTBETCTBYIOLLEE pelleHMe C JAOBeJEeHMEM €ero [0 CBeAEeHUs APYrux YIeHOB
KOHO/IMKTHOW  KOMMUCCUKM; Heobxoaumble AO/1A TNPUHATUA TaKOro peleHuMAa matepuansl  MOryT
HanpasiATbLCA PYKOBOAMTENO OpraHa Kak Hamnpamylo, TaK M 4Yepe3 npeacenatens KOHGIMKTHOM
KOMWCCUMU.

Ona nNpuHATMA peweHMAa O BbIBOAE Y/JNEeHA KOMWMCCUM MO OCHOBAaHWAM, He ABAAIOLMMCS
6e3ycnoBHbIMU, TpebyeTca NpoBeseHVe OLEHKM COOTBETCTBYOWMX GakToB. N03TOMy B JaHHOM Cayyae
npeacTaBnseTca  UenecoobpasHbIM  PacCMOTPEeHWe  [AHHOro  BOMpoOCa  MPeaocTaBuUTb  Camoi
KOHOIMKTHOM KOMUCCUW; PeLLUeHUE MO CYLLLECTBY A0/KHO NPUHUMATLCA ro/I0COBaHMEM, @ OPOPMAATLCA
- peweHnem KOMMUCCUU C HEOBXOAMMBbIMM PEKOMEHAAUMAMU ANSA PYKOBOAUTENSA TOCYAAPCTBEHHOTO
(MyHMUMNanbHOro) opraHa.

HeobxoAMMO OTMETUTb, 4YTO OTCYTCTBME GOPMaAN30BaHHOrO MNopAgKa BblBOAA Y/JEHOB
KOH(IIMKTHOM KOMWUCCUM W3 ee COoCTaBa - [afieko He eAMHCTBEHHas npobnema pernameHTaumm
npoueccyanbHOW CTOPOHbI AEATENbHOCTU KOHQAMKTHLIX KOMUCCUIA. BHMMaTeNbHOE M3ydYeHMe Ha 3TOT
CcY4eT HOpPMaTMBHO-MpPaBoBOM 6a3bl AeATeNbHOCTM KOMMCCUIA MO YPEryinpoBaHWIO KOHQMKTOB
WHTEpPEecoB, CO34aHHbIX B OpraHax rocyAapCcTBEHHON BAACTU M MECTHOTO CamoynpaB/ieHnsn, No3BonAeT
caenaTb pAf HeyTelwuTeNbHbI BbIBOA: B 3aKOHOAATE/IbCTBE MOKa He MpeayCMOTPEH MpoueccyasbHbIi
NOPAAOK OCyLLEeCTBAEHUA U 0opopMAEHUA NPeaOCTaBAEHMA A4 03HAKOM/IEHUA yYacTHUKaM 3aceaaHus
KOMMCCUM MaTepunanos, NOCTYNMUBLLMX B KOMUCCUIO. MMeeTca MLb OTKPLITbIA NepeyeHb AnL, KoTopble
MMeIoT NPaBO 3HAaKOMMUTbCA C MaTepuanamu, NOCTYNUBLUMMM Ha PAcCMOTPEHME Komuccum, u obuiee
yKa3aHue Ha To, YTO OpraHun3yeT TaKoe 0O3HAKOMJ/IEHUE NpeacesaTe/lb KOMUCCUMN.

Takum 06pasom, BHE pPaMOK MPaBOBOroO PEry/iMPOBaHUA AEeATE/bHOCTU KOMMUCCUIA OCTa/uCb
C/IOXKHblE MpouUeAypHble BOMPOCbI: HAa KaKOW CTaAuMu [O/IKHO OCYLLECTBAATHCA O3HAKOMJIEHME C
NOCTYNMBLLUMMM HA PAaCCMOTPEHNE KOMUCCUN MaTepuanamm, KTO MMEHHO OCYLLECTB/AET 03HaKOM/IeHME
3aMHTEPEeCOBaHHbIX /ML, C J3aHHbIMM MaTepuanamu, B KaKWe CPOKM [OO/MKHO ObiTb MpPOBEAEHO
03HaKOMJ/IEHWE W KaKUM MPOoLEeccyasibHbIM SOKYMEHTOM A0/KHbI 6bITb 0dOpMIEHbI €70 pe3y/ibTaTbl?

AHann3 NPaKTUKM [eATeNbHOCTU KOHQAMKTHbIX KOMMUCCUIA MOKasbiBaeT, YTO O3HaKOMJ/IEeHUe C
NOCTYNUBLLUMMMW Ha UX PACCMOTPEHME MaTepPMaNamMmn NPOUCXOAMT, KaK NMPaBUIo, Ha CTaauM MOATOTOBKM
KOMMCCMOHHOTO 3acefaHus, A0 Hauyana PacCMOTPEHUA MAaTePUasoB No CyLLecTBy.

CornacHo n. 18 TlonoxeHuA O KOHPAMKTHbIX KOMMCCUMAX OpraHM3auma O3HAKOMIEHUA C
MHpopMaumeli, NOCTYNUBLLUEN Ha PACCMOTPEHME, NEXUT Ha WX NpeaceaaTensax, O4HAKO No ¢akTty
O3HaKOMJ/IeHWEe C maTepuanamu NPOM3BOAMT CEKPeTapb KOMMCCUM MO YCTHOMY MNOPyYeHUo ee
npeaceaartens, Npu 3TOM HUKaKMe NpoLeccyasbHble A0KYMEHTbI N0 AaHHOMY GaKTy He COCTaBAAOTCA.

B cBA3M C 3TMM npeacTaBAseTcA HeobXOAMMbIM B MONOMKEHMUAX O KOHOAMKTHBIX KOMMUCCUAX
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3aKpenuTb CPOK, B TeYeHUEe KOTOPOro 3auMHTEpecoBaHHble AULA A0/KHbl BbiTb O03HAKOMJEHbI C
MOCTYNUBILUMMM Ha PACCMOTPEHME KOMMUCCUM maTtepuanamu, ob6bem NPasBoMoYMii NO O3HAKOMAEHUIO
<1>, ouepeHOCTb O3HAaKOMAEHMA C MaTepuanamn, BUA, U coaepXaHue AoOKYMeHTa <2>, pUKCUPYIOLLEro
$aKT, CPoK, cybbeKTOoB U pe3ynbTaTbl 03HAKOMJIEHUA, MOPALAOK MOAAYM XOAaTalcTs, 3aABMEHUI M
3ameyvaHuii No pesysibTaTaM 03HaKOM/IEHMA.

<1> B cBA3M C BO3MOMHbLIM COAEepXaHMeM B TMOCTYNUBLUMX MaTepuanax uHbopMaLnm
KOHbMAEHUMANBbHOTO XapakTepa, a TakXe MHPopmauum, CoCTaBNAIOLWEN OXPaHAEMYIO 3aKOHOM TalHy,
06bemM NpPaBOMOYMI MO O3HAKOMIEHUIO C MaTepuManamm A0/KeH ObiTb pas/MyHbIM. B 4acTHocTH,
rpakAaHCKoOMy (MyHMUMNANbHOMY) CAyXallemy, B OTHOLUEHMM KOTOpOro byaeT paccmaTtpuBaThbes
BOMpoC O HecobnogeHMM uMm TpeboBaHMM K NPeAOTBPALLEHUIO W YPEryanMpoBaHUIO KOHQ/MKTA
WMHTEPECOB U T.MN., a TaKKe ero NpeacTaBuTeslo AOJIKHbI ObiTb NPeAoCTaBAeHbl YCI0BUA HE TONbKO ANA
03HAKOMJIEHMA, HO M AN KOMMPOBAHWS MaTepManos, MPOU3BOACTBA BbINMUCOK M3 HUX. B 3TO Ke Bpems
Y/IEHOB KOMUCCUM NPeACTaBAAETCA LenecoobpasHbiM OrpaHNUYMTb UL NPOM3BOACTBOM BbIMUCOK.

<2> MNoMUMO AOKYMEHTOB, COBCTBEHHO GUKCUPYOWUX PaKT 03HAKOMIEHUS, Y O3HAKOMIEHHbIX
YKe C AOKYMEHTAMM /ML, TaKKe HeobxoAMMO OTOMpaTb PaCMMCKY O HepasrfialleHMM CTaBWUX UM
M3BECTHbIMU 13 MaTepmnanos GaKToB U 0O6CTOATENLCTB.

Ba)kHo obecneuntb O4YepeaHOCTb O3HAKOMJIEHMA YYaCTHMKOB 3acefaHuA C maTepuanamm,
NOCTYMMBLUMMM Ha PAacCMOTPEHNE KOMUCCUU: NpeacTaBAAeTca LeecoobpasHbIM BHaYae 03HaKOMUTb C
OaHHbIMM MaTepuasaMmn rocygapCTBEHHOTO (MYHMLMMANbHOMO) CAy»Kaliero, B OTHOWEHUU KOTOPOTO
bygeTr paccmaTpuBaTbCA BOMPOC O HecobawaeHUM um TPeboBaHMA K MNPedoTBPALLEHUID U
YPEryMPOBaHUID KOHPAMKTA MHTEPECOB U T.M., €r0 NPEACTAaBUTENA, @ 3aTEM YIKEe YNEHOB KOMUCCUU U
ApYyrux nd,

MOCKONbKY B HOPMATMBHbIX MNPABOBbLIX aKTaxX, Peryanpylowmx LeATenbHOCTb KOHQGMKTHbLIX
KOMVICCVIVI, CPOKU O3HaKoOmM/JieHUA Y4YaCTHMKOB 3acedaHunMA C MaTepuanamu, MNoCTynmuBwMMU Ha
paccCMOTPEHME KOMWUCCUWM, HE OnpeaenieHbl, OHU OrpaHUYMBAIOTCA BPEMEHHbLIM MNEPUOLOM CTaauu
NoAroTOBKM MATEPUaNoB K PAacCMOTPEHUIO. 3HAUUT, Ae-PaKTo CPOK TeYeT C MOMEHTa NpeacTaBAeHUs
MaTepuanoB B KOMWUCCUIO O MOMEHTa Hayana €er PacCMOTPEHMA MOCTYMMBLUMX MaTepuanoB no
cywecTtsy. Ho aBnaeTcs nv Takol, NycTb MU OTHOCUTENbHO Onpeaensaemblit, CPOK AOCTAaTOYHbIM? 34ech
BO3HWKAET YKe gpyras npobnema - cobnogeHne B AeATENbHOCTU  KOHMIMKTHLIX KOMMUCCUIA
YCTaAHOB/IEHHbIX B [10/10}KEHMM 0 KOHGIMKTHBIX KOMUCCUAX CPOKOB.

CornacHo noan. "a" n. 18 MNMonoxeHus o KOHGNMKTHbIX KOMUCCUAX NpeaceaaTeNb KOMUCCUMU NpU
NOCTYN/IEHUM K HEMY COOTBETCTBYHOLLIEN MHOOPMALUU O0NKEH B TPEXAHEBHbIN CPOK Ha3zHauyuUTb AaTy
3aceflaHMA KOMMUCCUM, NPU 3TOM OHO HE MOXKET ObiTb Ha3HayeHO NOo3J4Hee CemMu AHel co AOHSA
NoCTyN/eHUs yKasaHHON MHbopmaumnn. Jonyctum, npeacenaTtesb NPUHAA PeLleHMe Ha TPETUN AeHb U
Ha3HauyM/ 3aceflaHMe Ha YeTBepTbih. B 3TOM c/iydae OYEBUAHO, UYTO FOCYAAPCTBEHHbLIW CAYKALLMA, B
OTHOLLEHUM KOTOPOro KOMMWCCMEN pacCMaTpPMBAETCA BOMPOC, OKa3blBAeTCA JIMWIEH BO3MOMKHOCTU
peann3oBaTb NPaBoO Ha O3HAaKOM/IEHWE C NOCTYNUBLUMMW Ha PACCMOTPEHME KOMUCCUM MaTepuanamm, He
roBOpA y)e O BbI30BE /ML, YKa3aHHbIX B nogn. "6" n. 13 MosoKeHMA 0 KOHOAUKTHbIX KoMmuccuax. Mo
3TOMy MoBoAy OTAENbHbIMKU UccnegoBaTeNAMM <1> cnpaBegMBO NpegnaraeTcd B MOJIOXKEHUAX O
KOMMCCUAX NO YPEryMpoBaHUI0 KOHGIMKTOB MHTEPECOB YyKas3aTb, YTO AaTa 3aceiaHuna KoMMUCCUM
OO/KHA ONpesensATbCA ee npeacenateniemMm ¢ TaKMM pPacyeTom, YToObl rocyLapCcTBEHHbIN CAyXKalMiA, B
OTHOLLEHWM KOTOPOro KOMMUCCUEN PaccMaTpMBaeTcA BOMPOC, WM YleH KOMUCCUU MOTFAN peasin3oBaTtb
CBOE NPaBO Ha 03HAaKOMJ/IEHWE C NOCTYNMBLUMMW MaTepUasaMmn 1 BbI3OB NOMMEHOBaHHbIX B noan. "6" n.
13 MNMonoxxeHna auuy,

<1> Cm.: bpaTaHoBckuit C.H., 3eneHos M.®. YKkas. cou.

FoBOpSA e B LeNoM 0 Cob/I0AeHNN CPOKOB B AEATENbHOCTU KOMUCCUI, HENb3A HE OTMETUTD, YTO
Ha nNpaKTMKe BOO6LLE MOrYT BO3HWKHYTb TPYAHOCTM B MNpPMMeEHeHWM npasuna noan. "a" n. 18
paccmatpuBaemoro onoXKeHua, No KOTOPOMy AaTa 3acefaHuna KOMUCCUU He MOXKeT BbiTb Ha3HauyeHa
nosagHee CEMU AHel Co AHA NOCTynAeHna MHGopmaumn npeacesatento kKommccun. K npumepy, Benmnka
BEPOATHOCTb BO3HWKHOBEHWMA CAy4aeB, KOr4a Ha3HayeHuWe AaTbl 3acedaHua KOMWUCCMM BO3MOXKHO
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TOMIbKO Ha MPas3AHU4YHbIN AN BbIXOAHOW AeHb (Hanpumep, B caydae, ecanm MHGopmauma noctynunia
npeacenatentd KOMUCCUM B nNocieaHUe AHW nepes HOBOrOAHUMMW MpasaHuKamu). PewleHve AaHHOM
npobaembl (M paga CBA3aHHbIX C HeW) BMAUTCA B CAEAYIOLLEM: B MOJIOXMEHUAX O KOHMAMKTHbIX
KOMUCCUAX, YTBepXKAaeMblX B KOHKPETHbIX oOpraHax FOCy,EI,apCTBEHHOVI BNaCTn n MeCTHOro
CamoynpaBs/ieHMA COOTBETCTBEHHO Lie/iecoobpasHO BCE CPOKU WUCUMCAATb He B KaleHAapHbiX, a B
paboumnx gHAX <1>.

<1> Cm.: bpaTtaHoBckuii C.H., 3eneHos M.®. YKkas. cou.

OTtaenbHbli, BecbMa 06beMHbIN 610K Npobiem COCTaBAAOT HEpELLEeHHble BOMPOCHI NPeKpaLLeHns
npous3BoACTBa NO MaTepuanam, MOCTyNaloWMm Ha PacCMOTpPeHMe KOH(MKTHbIX KOMUCCUMIA, a TaKKe
OTMEHbI X 06A3aTeNbHbIX PELLEHWH.

AHaNM3 HOPMATMBHbIX NPABOBbIX AKTOB, PErYAUPYIOLWMX AEATENBHOCTb KOHOAUKTHBIX KOMUCCUIA, U
NPaKTUKN [AeATeNbHOCTU 3TUX OPraHoB CBUAETENbCTBYET 06 OTCYTCTBMM YCTAaHOBAEHHOW Npoueaypbl
npekpaLweHns NpoM3BoACTBa NO NOCTYNUBLUMM MaTepuaiam.

MOHO NPUBECTM HECKOJIbKO MPUMEPOB CUTYaUWMi, B KOTOPbIX SIBHO AONXKHO ObiTb MPUHATO
peweHne o MnpeKkpaweHnUn NpPoM3BOACTBA, OAHAKO 3TO HEBO3MOXHO CAenatb Mo coobpaxKeHusam
3aKOHHOCTU - MOPAAOK M OCHOBaHMA NpeKpalleHMa NPOU3BOACTBA MO MOCTYNMUBLUMM B KOH(M/IMKTHbIE
KOMUCCUMM  maTepuanam He  npeaycmoTpeHbl. QOueBMAHOW, Hanpumep, nNpeacTaBaAeTca
6eccMbICIEHHOCTb PAcCMOTPEHMA Ha 3acefaHUM KOH(IMKTHOM KOMWUCCUM MaTepuanoB B OTHOLIEHWUU
rocyapCTBEHHOTO C/y)Kallero, KOTOPbIM K 3TOMY MOMEHTY CKOHYancs. Mo cywectsy OTCyTCTByeT
npeAmeT PacCMOTPEHMA U B c/lyyae obpalleHuns (yBegoMIeHU) KOMMEPYECKOM UM HEKOMMEPYECKOM
opraHmMsauuu o6 oTKkase B npueme Ha paboTy MO0 Ha BbINOSIHEHME PaboTbl HA YCNOBUAX FPAXKAAHCKO-
NpaBOBOro A0roBopa ObiBWIEMY TOCYAAaPCTBEHHOMY WM MYHUUMMNAZbBHOMY C/YMKallemy - AaHHYIo
MHOOPMALMIO KOMUCCUA KaK MAaKCUMYM CMOXKET NPUHATb K CBEAEHMUIO.

M.A. KabaHoB <1> paccmaTpuBaeT CUTyaLMio, KOrga rocyAapCTBEHHbIM (MYHULUNANbHBIM)
cnyxawum 6bi1o 3abnaroBpeMeHHo (40 UCTEeYEHUs CPOKa NoAayn CBeAeHW O AoXoJaX B KaApOoBYH
cny»by) noAaHo 3asaBNEeHNE O HEBO3MOMKHOCTU MO 06BEKTUBHBIM NPUYMHAM NPEACTaBUTb CBEAEHMSA O
aoxofax, o6 mmyuiectee M 06a3aTeNbCTBaX MMYLLECTBEHHOrO XapakTepa cBoux cynpyru (cynpyra) u
HECOBEPLUEHHONETHUX AETElN, HO A0 3acefaHnA KOHPANKTHON KOMUCCUN CAYKALWMIA BCE-TAKM MOAYYUN
M B YCTaHOB/IEHHbIV CPOK NPEACTaBUA TaKMe CBeAEeHMA B KaapOoBYHo C/y*KOY COOTBETCTBYHOLLErO opraHa
(rocynapcTBeHHOM BNacTM MM MeCTHOro camoynpasneHus). Cnyyau, CXoXue C ONUCaHHbIM, BMOJHE
BO3MOXHbI, KOrla rocy4apCTBEHHbIN WU MyHULMUNANAbHbIM CYMKALMN HEe NPOXKMBAET BMECTE CO CBOEM
cemben. O4HAKO MMEETCA BEPOSATHOCTb M TOro, YTO cynpyr (cynpyra) npeacTaBUT CBEAEHMA O CBOMX
aoxofax, 06 umyllecTse 1 0653aTeNbCTBaX MMYLLECTBEHHOMO XapaKTepa U 0 AoX04aX, 06 umylLecTee U
0b6A3aTeNbCTBAX MMYLLECTBEHHOrO XapaKTepa HEeCcOBEepLlIeHHONETHUX JAeTeld B KaApoByl CAyXoy
COOTBETCTBYIOLLErO OpraHa camocTosiTenbHo, 6e3 yBegomneHus cynpyra (cynpyru). B Takom cnyyae
KagpoBas cnyxba gonKHa yBeAOMIATb NUCbMEHHO rocyAapCTBEHHOIo (MyHMLMNAIbHOIO) CAyKallero,
a TaKKe KOHONMKTHYIO KOMMCCUMIO O MOCTYNUBLUMX K HUM cBefeHuax (K BOMpOCYy O mMexaHM3max U
TEXHO/I0MNAX B3aMMOAeNCTBUA KOHPAMKTHBIX KOMUCCUI C KaZpoBbIMU CAyXKbamm).

<1> KabaHoB [1.A. TllpeKpalweHne npou3BOACTBA MO MaTepuasam, NOCTYNaOWUM Ha
paccMoTpeHue Komuccuii no cobntogeHunio TpeboBaHn K cnykebHOMY NoBeLEHUIO FOCYAaPCTBEHHbIX
(MYHUUMNANBHBIX) CAYKAWMX U YPEryIMpoBaHUIO KOHGMKTa MHTEPEeCOB: OCHOBaHWA U MNopagok //
AOMUHUCTPATUBHOE N MyHULMNAAbHOe npaso. 2012. N 1.

npe,ﬂ,CTaBﬂHETCH Ll,eﬂec006p33HblM, yTOObI peweHne O npekpaweHnn npounssoactea no
noCTynMelWMM  MaTepuaaam npuHMmanoCb npeacenaresnem Komumccnmn e€auMHOJ/IMYHO Ha CTaaun
noAroTOBKM MatTepuranoB K PaCcCMOTPEHUKO Ha 3aceaaHnn KOMUCCUUN, TaK KaK Mpun 3TOM AOO0/1KEH
pewaTbCA BOMNPOC 06 N3MeHeHUM NoBEeCTKU AHA 3acefaHnAa nnun 06 oTMeHe camoro 3acefaHunAa, eCanm Ha
PacCMOTpPeEHNE BbIHOCU/ICA TOJZIbKO 3TOT BOMpPOC. OpHako B CcQlydyae, Korga O Hain4ymm OCHOBaHMUA
npeKkpaweHna npomnsBoacTtBa NO MNOCTYyNMBLWIMM MaTepuaiamM CTaZio M3BEeCTHO HenocpeacCTBEHHO Ha
3acedaHunn KOMUCCUMN, COOTBETCTBYHOLLEE peweHne  OONXKHO NPUHUMATbCA KonnernanbHo
60/1bLUINHCTBOM FO/1I0COB.
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Y10 KacaeTca AOKyMeHTa, 0GOPMAAIOLLErO MPeKpaLLeHNne NPOM3BOACTBA MO MaTepuansam, To B
OAHHOM Cny4vae npegnaraetcs MCNosb3oBaTb MO aHANOMMM C MPOLLECCYaNbHbIM 3aKOHOAATENIbCTBOM
dopmy onpepenenua. MNpoTtokon pna oPopmaeHMA peLlleHns O MNPeKpaLLeHMM NPOM3BOACTBA MO
NOCTYMNMBLUMM MaTepuanam He NPeacTaBAAETCA BO3MOXHbIM MCMO/b30BaTb B C/Ay4yae €4MHONNYHOIo
peleHns npeacesaTens KOMUCCUKM, TaK KaK 3acegaHne He nposoautca. CoepkatenbHO onpeseneHune
KOMMWCCUM PEKOMEHAYETCA MAaKCUManbHO NPMBAN3NTL K TpeboBaHUAM parkaAaHCKOro NPOoLLEeCCyaibHOMO
Kodekca Poccuiickoit ®Pepepaumn: A0MKHbI OTParkaTbCA CYOBEKT, MPUHABLUWI pelleHue, U cnocob
NPUHATUA peleHunn (KoanermanbHo/eAMHONNYHO), a TaKKe OCHOBAHWE U MOTUBbI MPUHATUA.

HeT nonHoM ACHOCTM M B MexaHM3Me 00XKanoBaHMA peleHUn KOHPAMKTHbIX KOMMUCCUNA.
BONBbLWKWHCTBO NMPUHUMAEMbIX UMUK PELLIEHUI MMEIOT 3HAYEeHMEe pPEeKOMeHZaUMi ANA PyKoBOAMTENA
rocyapCcTBeHHOro (MyHMLMMNAAbHOMO) OpraHa - B 4aHHOM C/ly4ae KOHONUKTHbIE KOMUCCUMM BbICTYNAloT,
no cyTW, B POAU UCCNefoBaTeNen-aHaIMTUKOB, FOTOBALLMX /LB SMNUPUYECKYt0 Basy ana pelueHus
pykoBoauTena. MocKonbKy HanpAMylo NpaB rocy4apCTBEHHbIX U MYHULMMANAbHBIX CAYMKALWMX peLleHuA
KOMWCCUIA, HOCALLME PEKOMEHAATE/IbHbIA XapaKTep, He 3aTparMBatloT, a PyKOBOAUTE/lb OpraHa UMK He
CBA3aH, TO npeaMmeT 06KanoBaHWA ge-tope OTCcyTCTBYeT. MHaa cuTyauua C peleHUAMU KOMMCCUIA,
HOCALWMMM 0BA3aTENbHbIN XapaKTep: PasMYHble UCCef0BaTeNN CXOLATCA BO MHEHMM, YTO NO CyLLECTBY
BO3MOXHO 06’Kasi0BaHME TOMIbKO 3TUX PELUEHWU, K YNCNY KOTOPbIX B HACTOALLEE BPEMA OTHOCUTCA /L
obpalleHre rpaxgaHvHa, 3amMelLaBllero B rocyAapCTBEHHOM OpraHe AO/XKHOCTb TOCYAapCTBEHHOM
CNY»KObl, BKAOYEHHYIO B COOTBETCTBYIOWMI NepeyeHb AOMKHOCTEN, O Jaye COrlacua Ha 3amelleHue
OO/KHOCTM NMBO Ha BbINOJIHEHME PaboTbl HA YCAOBMAX [PaXKAAHCKO-MPABOBOro A0rosopa B
KOMMEPYECKON NN HEKOMMEPYECKOIN OpraHM3auunmn, ecam otaenbHble GYHKLMM NO rocyaapCcTBEHHOMY
ynpaBAeHWIo 3TO opraHunsaLmMelt BXOAUAN B ero A0IXKHOCTHbIe (cnyxebHble) 06A3aHHOCTH.

Obna3aTenbHbIi ONA PYKOBOAUTENA TOCYAAPCTBEHHOIO (MyHMLMNANbHOrO) OpraHa Xapakrep
03HAYEHHOro peweHna KOHGIMKTHOM KOMMUCCMM aBTOMATMUECKU [AeNlaeT BO3MOMKHbIM  ABOWMHYHO
npoueaypy 06:KanosaHuA - agMWMHUCTPATUBHOIO M cyaebHyto. K coXaneHuto, HU No OgHOM, HWU no
OPYroh npoueaype HeT onpenesieHHOCTU MO ABYM Ba*KHbIM acnektam: 1) B Kakoi opraH cneayer
06paLLaTbhCA 3a 3aWMUTON CBOMX MNpaB ObIBLIEMY roCyAapCTBEHHOMY (MyHMLUMMANbHOMY) CayXKawemy; 2)
MO KaKMM OCHOBaHMUAM.

B pamKax agMUHUCTPaTMBHOW npoueaypbl No obwemy npasuay o6KanoBaHWE [OMKHO
OCYLLECTBNATLCA MyTeM OOpalLeHMA B BblWECTOAWMIA opraH Mb0 K BblWECTOALLEMY AOMKHOCTHOMY
nvuy. OpHako KOHGOIMKTHAA KOMMUCCUMA B CBOEM AeATEe/IbHOCTM He3aBMCMMA W HUKOMY Je-lope He
noayvHsAeTca. BapuaHT obpallleHus K PyKOBOAMTEND FOCYAaPCTBEHHOrO (MyHMLMMAAbHOrO) opraHa
Mb0 PYKOBOAMTENIO BbILECTOALLErO OpraHa B AAaHHOM C/lyyae HeymecTeH: ANA 3Toro notpebyetcs
HaZieneHne COOTBETCTBYHOLLETO PYKOBOAUTENA MONHOMOUYUAMM NO OTMEHE (M3MEHEHMIO) 06A3aTeNbHbIX
peLeHunit KOHGNMKTHBIX KOMUCCUI, YTO, MO CyTH, ByAeT 03HaYaTb BTOpPXKEHME B chepy UX AeATENbHOCTU
M cBedeT Ha HeT WX poab He3aBUCMMOro apbuTpa, CTOMb CTapaTenbHO MPOBOAMMYIO B
3aKOHOAaTeNbCTBE.

Betynuswunin B cuny ¢ 15 ceHtabps 2015 r. Kogekc agMUHUCTPATMBHOMO Cy40nNpou3BoacTBa oT 8
mapTa 2015 r. N 21-93 <1> (aanee - KAC) npegoctaBasieT 3aMHTEPECOBaAHHbIM IMLAM NpPaBo 0bpaTUTbeA
B CYA C afAMMUHUCTPATUBHbLIM WUCKOBbIM 33AB/IEHMEM O 3aLUUTE HAPYLUEHHbIX MW OCMapuBaeMbixX Npas,
cB060OA4, M 3aKOHHbIX MHTEPecoB, B TOM 4YuUC/e B Cayyae, €Cau, Mo MHEHUIO 3TOr0 AuuLa, CO3A4aHbl
NPenATCTBMA K OCYLLECTBAeHMIo ero npas. OaHaKo AN 6bIBLIEro rocyAapCcTBEHHOro (MyHUUMNAAbHOTO)
CNY}KALLEro, He COrflacHOro ¢ 0b6A3aTenbHbIM pelleHneM KOHGIMKTHOW KOMWMCCUKM, MCNONAb30BaHUE
cynebHon Gpopmbl 3aLLMTbI CBOMX MPaB TaKXKe He NLWeHo npobaem.

<1> OduumanbHbIn caut WMHTEpPHEeT-NopTan npaBoBoOW MHbOopMaUUN. URL:
http://www.pravo.gov.ru.

CornacHo 4. 1 ct. 218 KAC rpaxkgaHuH MoxKeT 0b6paTntbca B cyA € TpeboBaHMAMM 06 ocnapmBaHum
peweHuit, paeicteuii  (6espenctsmMa) opraHa rocyAapCTBEHHOM  BflacTM, OpraHa  MeCTHOro
CaMOYMpaB/ieHUA, MHOTO OpraHa, OpPraHU3aunKu, HAAENEHHbIX OTAENbHbIMU TOCYAAPCTBEHHLIMU WK
WUHbIMM ny6AUYHbIMU NOHOMOUYMAMMU (BKntovan pelweHns,  aencTeumA (bespelicTBME)
KBaMPUKALLMOHHOM  KOAMEerMn  cyfdel, 3SK3aMeHAUMOHHOW KOMWMCCUMM), AOMKHOCTHOIO  /nua,
rocyapCcTBEHHOMO UM MYHULIMNANALHOIO C/YXKALLErO, C/IN NOAAFAET, YTO HAPYLLEHbI UM OCNOPEHbI €ro
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npaea, cBoboAbl M 3aKOHHbIE MHTEpPEeChbl, CO34aHbl NPEnATCTBMA K OCYLLEeCTBJAEHUI0 npas, cBoboa u
peanunsaumm 3aKOHHbIX MHTEPEeCOB WAM Ha rpa*kKAaHWMHA HEe3aKOHHO BO3/10XEHbl Kakue-nnbo
o06a3aHHOCTU. HO, KaK cnpaBeaMBO OTMEYaeTca B lopuanYeckoin nutepatype <1>, npaBoBasa npupoaa
KOHGAMKTHBIX KOMWUCCUIA TaKoBa, YTO OHW He ABAAKOTCA rOCYAapCTBEHHbIMU MAW MYHULMNAAbHbIMMU
opraHamu, XoTa HaZe/ieHbl MOJIHOMOYUSMM NO MPUHATUIO PELLEHUIA, 3aTparnBatoWmx npasa 1 ceoboabl
rpaxkgaH. Takmm obpasom, cyaebHoe 06r)KanoBaHWe peleHuAa Komuccum B pamikax . 22 KAC
"Mpon3BoacTBO NO afiIMUHUCTPATUBHbLIM Aenam o6 ocnapuBaHMK pelleHuid, aeicTeuii (b6esaelicTems)
OpraHOB rocyAapCTBEHHOM BAACTU, OPraHOB MECTHOIro CamMoynpaBAeHMA, UHbIX OPraHOB, OpraHn3auui,
HageneHHbIX OTAENbHbIMW  [OCYAAPCTBEHHbIMW  WAM  UHBIMW  NYB/ANYHBIMM  MOJIHOMOYMNAMM,
OOJ/I)KHOCTHbBIX /INL, TFOCYAApPCTBEHHbIX W MYHUUMNANbHbIX CAy»Kawux" ¢aKkTUY4EeCKUn HEeBO3MOXKHO.
CnepoBaTeNibHO, CYLULECTBYHOLLEE MPABOBOE PEry/JMpoBaHWE, MO CYyTW, HApyLaeT KOHCTUTYLMOHHbIE
npaBa yKasaHHbIX rpaxaaH Ha cyaebHoe ob:kanoBaHue.

<1> Cm.: AHgpudeHKo J1.B., MNMatornHa U.B. YKas. cou.

MOMMMO MHCTaHLUMIA, NOJIHOMOYHbIX NMPUHUMATbL pelleHra 06 oTMeHe UM U3MEHEHUN pelleHui
KOHOAMKTHBIX KOMMUCCUIM, HeobxoaMmo npeayCcMOTPeTb COOTBETCTBYIOWME MaTepuasibHO-NpaBoBble
OCHOBaHUA. K UX yncny npeacTaBseTca BO3MOXHbIM OTHECTU cieaytowme:

1) paccmoTpeHMe MNOCTYNUBILUMX MaTEPManoB W NPUHATME MO HUM pelleHUA KOHMAUKTHOWM
KomMuccuen B He3aKOHHOM COCTaBe:

- YTBEP)KAEHHbIA COCTaB KOMUCCUU (KayecTBEHHbIA M KOJNIMYECTBEHHbIA) He COoOTBeTCTByeT
TpeboBaHMaM dbeaepanbHOro/pernoHabHOro 3aKoHOAaTeIbCTBa (MyHMLMNA/bHbLIX NPABOBbIX aKTOB);

- paccMOTPEHME MOCTYMMBLLUMX MATEPMANOB U MPUHATUE PeLlleHUAa KOHGJIMKTHOM KOomMUCCUMEN C
Y4YaCTUEM TO/IbKO YNEHOB, 3aMeLLaloWmX AONKHOCTU TOCYAAPCTBEHHON (MyHULMNANbHOW) CyXK6bl B
rocy4apCTBEHHOM OpraHe UM opraHe MeCcTHOro CamMoynpaB/ieHUs;

- pacCMoTpeHne NOCTYNUBLUNX MaTepnaioB N NPUHATUE pelleHNnA NPU OTCYTCTBUN KBOPYMa,

2) paccmoTpeHue MOCTYNUBLUMX MATepuasioB B OTCYTCTBME KOro-ambo M3 yyacTBylOWMX B gene
/UL, He U3BeLLEeHHbIX HagaexKawmm obpasom o gaTe u mecTe 3acefiaHns KOHGIMKTHOM KOMUCCUUY;

3) He ycTaHOBAEHbl WU/UAW He B NOMHOM Mepe MUcCAefOBaHbl BCe 0OBCTOATENbCTBA, MMeloLlmne
3Ha4vyeHune gnAa NpuHATUA 06BEKTUBHOMO M NOJIHOFO peweHunA.

O6cToATeNbCTBAMU, UMEIOLWMMK 3HAUYEHUE ANA NPUHATUA OB BEKTUBHOIO M MNOJIHOMO PelleHus, No
MHeHuio MN.A. KabaHoBa <1>, uenecoobpasHo NpusHaTb BOMPOCHI, CBA3aHHble C NpeaLecTsytoLLei
rocyAapcTBeHHON (MyHUUMNANbHOW) cayxboi obpaTusLIeroca vua 1 AeATebHOCTbI0 KOMMEPYECKOM
WUAN HEKOMMEPYECKON OpraHM3aumMm MNpu 3aKAHYEHUU MeXAy HUMKU TPYAOBOro MU rparkKaaHCKo-
npaBoBoro  Aorosopa. UccnepgoBaHne  OBCTOATENbCTB  MPOXOXKAEHMUA npeaLwecTsytoLlen
rocyAapcTBeHHOMN (MyHULMNANbHOW) CAyXBbl AONXKHO B UTOrE OTBETUTb Ha BOMPOC, UMEEeTCa N NpAman
CBA3b MeXAy npeablayLlieint cy>KebHom AeaTeNbHOCTbIO C/YKalllero U 3aKaiYeHnem COOTBETCTBYIOLLEro
Aorosopa.

<1> KabaHos T.A. lpoueccyanbHble OCHOBaHMA M MOPALOK OTMEHbl 06A3aTeNbHbIX PeLleHUN,
npuHMmaembix  Komucecnmamm no  cobntogeHunto  TpeboBaHWit K caykebHoMy  noBeAeHUto
rOCYZapCTBEHHbIX TPaKAAHCKMX  (MYHUUMNANbHbIX) CAYXAWWUX W YPeryinpoBaHuIio  KOHMMKTa
MHTepecos // AAMUHUCTPaTUBHOE U MyHMLUMNaAbHOe npaBo. N 7.

* k %

0606Lwwan CcKasaHHOe BbIlWE, MOMXHO Ha3BaTb TPU XapaKTepHble YepTbl OpraHusauun wu
AeATe/IbHOCTM KOMUCCUIA Mo cobntogeHnto TpeboBaHWUA K CNyKebHOMY MOBEAEHUI0 TpaKAaHCKMX
CYXKALLMX U YPETyNPOBAHUIO KOH(IMKTA MHTEPECOB.

Bo-nepsbix, He060CHOBaHHOE coAeprKaTesibHOe CMelleHMe AeATelbHOCTU KOMWUCCUIN B CTOPOHY
NPOTUBOAENCTBMA Koppynuuu. Bopbba C MNPOABAEHMAMM KOPPYNUMM BarKHA M HY¥KHa, OAHAKO
nepectaHoOBKa MCKNIOYMTENbHO Ha HEe aKLEHTOB B AeATe/IbHOCTM KOMUCCUIA NpeacTaBAseTca B KOpHe
HenpaBWAbHOM: KOHLEHTPaLMA Ha BOMPOCAaX OTYETHOCTM TOCYAAPCTBEHHbLIX CAYMKAWMX U YNEHOB WX
cemelt ge-paKTo BbiBeNa U3 NOAA 3pPEHUA KOMUCCUI PAA COLMANBHO OMACHbIX CUTYaLMIt BO3SHUKHOBEHMUA
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KOHOIMKTA MHTEpPecoB, CBA3AHHbIX, HANPUMEpP, C KYMOBCTBOM Ha rocyfapCTBEHHOW (MyHMUMMNANAbHOWN)
cnyxbe, He3aKOHHbIM WCNONb30BaHMEM CAYXEOHOro MONOXKEeHMA B ULeAAX ANYHOro oboralieHus,
BXOXAEHMEM B COCTaB OPraHOB YNpaB/eHWA, NONeYMTENbCKMX UAN HAbA[ATENBbHbBIX COBETOB, MHbIX
OpPraHOB WHOCTPAHHbIX HEKOMMEPYECKUX HEMNPaBUTENbCTBEHHbIX OPraHM3auMini U AEeNCTBYHOLWMX Ha
Tepputopun Poccuitckoit Pepepaunn ux CTPYKTYPHbIX NOAPasaeneHuin, npeactaBieHMeM MHTEPecos
TPETbUX NNL, NO AeNlaM B roCyAapCTBEHHOM opraHe M T.4. A HEBK/IOYEHHOCTb AaHHbIX BOMPOCOB B
KOMMNETEHLUMIO KOMWMCCUI aBTOMATMYECKM OOYyCNOBAMBAET OTCYTCTBME KAKOro-nbo perynapHoro
KOHTPOIA MO HUM.

Bo-BTOpbIX, MACCMBHbIN XapakTep pPaboTbl KOMWUCCUMIA He MO3BONSAET B AOCTAaTOYHOW Mepe
peanns3oBaTb BeCb WX MOTEHUMAN, 3a/IOKEHHbIN B MoaoXeHuAax 3akoHa N 79-P3: KoHOAMKTHble
KOMMCCUM, 06Pa3HO BbIPaXKasncb, BbICTYNAOT B POJIM KapaTe/ibHbIX OPraHOB, TOrAa Kak no naee A0MKHbI
6bITb HAaCTaBHUKAMM - UCXOAA M3 AyXa HA3BaHHOTO 3aKOHA OCHOBHaA AeATe/NbHOCTb AAHHbIX OPraHoB
OO/KHA CBOAMTLCA K NpPEeBEeHUMM AENMKTHbIX MPOABAEHUM, TO €CTb, MO CyTW, K OOy4YeHuto wu
npoceelweHnto. Hapagy Cc  paccMoTpeHMeMm  MOCTYNaloWMx B  OTHOWEHWM roCyAapCTBEHHbIX
(MYHULMNANbHBIX) CAYXKAWMX MATEPMANIOB  KOMMCCUAM  LienecoobpasHO  cocpenoTounTbCs  Ha
OpraHM3aLMOHHbIX BOMPOCax WX pPaboTbl, aHa/nM3e BOMPOCOB AHTUKOPPYMNUMOHHOTO MOHWUTOPUHT],
NnpoBeAeHUM OPraHM3aLMOHHbIX COBELLAHUA C Yy4aCTUEM 3aUHTEPECOBAHHbIX OPraHOB YyNpaBaAeHMA, Ha
KOTOpbIX  6bl  paccmMaTpuBajsMCb  WUTOTM  BbINOJIHEHMA  MEPOMNPUATUN  AHTUKOPPYMLMOHHOM
HanpPaB/fIEHHOCTM Ha rOCyAapPCTBEHHOM (MYHULMNANbHOM) Cy»Kbe COOTBETCTBYHOLLErO OpraHa, BONPOChI
NPaKTUYECKOMW peanns3aummM 3aKOHOAATENbCTBA O FOCYAAPCTBEHHOW (MyHMUMMAnbHOW) cayxxbe u
NPOTMBOLENCTBMM KOPPYNLMUM, @ TAKKe NPesoKeHUs No NoBblWeHUIO 3PPEKTUBHOCTU NPUHUMAEMbIX
mep.

HaKoHel, npaBoBasa pernameHTaumsa co3gaHua U GYHKUMOHMPOBAHUA KOHGIMKTHBIX KOMUCCUIA
HeyaoBAeTBOPUTENbHA: B  [ONIOKEHUM O KOHQPAMKTHBIX KOMMUCCUAX, SABAAKOWEMCA TUMNOBbLIM
OOKYMEHTOM, He yperynmpoBaHbl MHOTME acNeKTbl AEATENbHOCTM KOMMUCCUIA, YTO BKyne ¢ 6e3aymHbIM
3aMMCTBOBaHMEM HOPM [oNoXKeHUs BEAOMCTBEHHBIMW, PEFMOHANbHBIMU U MYHULMMNAAbHBIMW aKTaMMU
NPUBOAUT HEe TONbKO K HEODOOCHOBAHHOMY CYXEHWIO KOMMETEHUUM KOHOPAMKTHbIX KOMWMCCUM, MX
NacCMBHOMY XapaKTepy paboTbl, HO U1, KaK Bbl10 MOKA3aHO Bbile, K HAPYLUEHMIO KOHCTUTYLMOHHbIX NpaB
rparkaaH.

Tem He MeHee O3HAYeHHble Bblle HEeAOCTATKM OpPraHM3auuM U OeATeNbHOCTM KOMUCCUMIA Mo
cobntogeHnto TpeboBaHUA K CNyKEOHOMY MOBEAEHMIO TPAMKAAHCKUX CAYXKALMX U YPEeryanpoBaHuUIo
KOH}/IMKTA MHTEPECOB BMOJIHE YCTPAHUMbI - YXKe TOJIbKO BAYMYMBLIN NOAXOA, K COAepKaTesbHOMy
HaMOJIHEHMIO AKTOB, PEryaMpyoWMX AeATeNIbHOCTb KOHPAMKTHbIX KOMWCCUI, W BHECEHME B HUX
npeanaraemblx B HAaCTOALLEN rNaBe KOPPEKTMB BNOJIHE CNOCOOHbI BbIBECTU AeATE/IbHOCTb KOHMMKTHbIX
KOMMWCCUIA Ha HeECOM3MEPUMO 6osiee BbICOKMIA YPOBEHb.

Fnhasa 6. COBEPLLEHCTBOBAHUE MEXAHU3MA BbIAB/IEHUA
M PA3PELLUEHNA KOH®/IMKTA UHTEPECOB

AHanu3 p[eNcTBYIOWEro 3aKoHo4aTeNbCTBa O NPOTUBOAEWCTBUMM Koppynuumn u B cdepe
rocy4apcTBEHHOM M MYHUUMNANBbHOM CNy»KObl N03BOAAET CHOPMYNMPOBATL HEKOTOPbIE MPEeasIoKeHNA
(naen) no paseuUTUIO U OOHOBAEHUIO MEXAHM3MA BbISIBNEHUSA U Pa3peLleHns KOHGAMKTa MHTEPECOB.

Noen obHOBNEHWA MeXaHM3Ma MMET B OCHOBHOM MPUKAALHYIO HanpaBAEHHOCTb M KacaloTcs
HenocpeacTBEHHO MOBbIWEHUs 3GGEKTUBHOCTM MPAKTUYECKON OeATeNbHOCTM MO BbISIBJEHUIO,
NPesoTBPALLEHUNIO U NPECceYeHUIo KOHPIMKTa MHTepecoB. OQHAKO AOCTUYb Ha3BaHHOMO pesy/bTaTta B
OTpbIBE OT 3aKOHOAATE/IbHOTO PEry/IMPOBaHNA BO3MOXKHbBIM He npeacTaBasetca. MoaTomy peanvsaums
NPMBOAMMbIX  HWMKE  MAeN  MPAKTUYeCKOM  HanpaB/ieHHOCTM  MNoTpebyeT  mMoAepHU3auuu
3aKOHO4ATe/1bCTBaA.

PaHee y»e roBopMa0OCb 0 HEOBXOANMMOCTU KOPPEKLMM 6A30BOro NOHATUA "KOHPAMKT MHTepecoB".
Ho, Kpome TOro, TpebyeTcAa NpWHATL PAL, 3aKOHOAATENbHbIX Mep, MOBbIWAKWMX 3PPEKTUBHOCTL
NPaKTUYECKOM AeATENIbHOCTM MO BbIABAEHWNIO U Pa3peLlleHnio KOHGAMKTa MHTEPECOB.

Heob6xoAMMO coBepLIEHCTBOBaHME AEATE/NIbHOCTU MO BbIABAEHUIO KOHOAMKTA MHTepecos. ITo
noTpebyeT co3aaHMA CUCTEMbI OLEHKM PUCKOB BO3SHUKHOBEHWNA KOHMANKTA MHTEPECOB.

B HacToAwee Bpems B UENAX BblABAEHWA KOH(AMKTA WMHTEPECOB 3aKoHoAaTesemM Ha
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roCy4apCTBEHHbIX CAYXKALMX BO3/IOXKEH psaf 06a3aHHOCTEN, B YAaCTHOCTM MpeacTaB/leHMe CBeLEHUN O
00X04aX, pacxofax, MMmyliecTBe W 00s3aTeNbCTBax WMMYLLECTBEHHOrO XapaKTepa, obs3aTenbHoe
yBEOOMNIEHNE NpeacTaBuUTeNs HaHMMaTenss O JIMYHOM 3aMHTEPECOBAaHHOCTM MPU  UCMOJIHEHUU
OOJ/IKHOCTHbIX 0653aHHOCTEN, KOTOpas MOMKET MPUBECTU K KOHGIMKTY MHTEPECOB, Nepesaya LLeHHbIX
bymar, akumin (gonei yyactvMa, MNaeB B YCTaBHbIX (CKAaZOYHbIX) KanwuTanax opraHusauuii) B
O0BepuUTesibHOe yrnpaBaeHne B COOTBETCTBMU C FParKAaHCKMM 3aKOHOA4ATe/IbCTBOM U T.4.

Hy»kaaeTcs B COBEPLUEHCTBOBAHMM NOPALOK NPenoCcTaBNAeHMA roCyAapCTBEHHBIMU CAYKAWMMMN U
JiMUaMK, NOCTYNaloWUMM Ha TrOCYAAPCTBEHHYIO CAy:KOy, CBeAeHW O p[oxodax, UMylecTse W
0653aTeNbCTBAX MMYLLECTBEHHOIO XapaKTepa.

MpepoocTaBneHve CBeAEHUM O [oOXo4ax, WMmylecTBe U 06a3aTeNbCTBaX WMMYLLECTBEHHOMO
XapaKTepa HAMpaB/feHO Ha CO3f4aHWe 3MMAUPUYECKOW 6asbl aHTUKOPPYMLMOHHOMO MOHMTOPMHIA B
roCy4apCTBEHHbIX M MyHULMNANbHbIX OpraHax. AHaM3 NOCTynatoLWmX CBeAEHUI O f0X043aX, UMYLLecTBe
N 06A3aTeNbCTBAX MMYLLECTBEHHONO XapaKTepa rocyfapCTBEHHbIX (MYHMLMNANbHbIX) CNYXKALMUX UMEET,
KaK NpeaCcTaBnsaeTcs, ABe LLe/IN: OCHOBHYIO - BbIAABIEHUE MPU3HAKOB KOPPYNUMOHHbIX MPaBOHAPYLLUEHW
rOCyapCTBEHHbIX (MYHMLMNANAbHbBIX) CAYMAWMX - WM BCMOMOFATENbHYIO - ONpejefieHne pPUCKOB
BO3HWMKHOBEHMA KOHGANKTA MHTEPECOB Y rOCYAAaPCTBEHHbIX (MYHMLMMAAbHbIX) CAYMKALLMX.

Takum 06pa3om, pa3BUTME MEXAHW3MA BbISBAEHUA M paspeleHns KOHAMKTa WHTepecos
BO3MOMHO MyTEM COBEPLUEHCTBOBAHUA:

a) NPaBOBOW pernameHTaumMm Kpyra anL, MHGoOpMaLmMio 0 A0X04aX, UMyLLECTBE U 06A3aTeNbCTBaX
UMYLLECTBEHHOrO XapaKTepa KOTOPbIX AO/KHbI NPeACcTaBAaTb MOCTyMatowMe Ha roCyAapCTBEHHYIO
CNy»Kby Nnua 1 rocygapcTBeHHbIE CyKalume;

6) npvemoB M cnocoboB MCMONb30BAaHUA AaHHOM UHPopMauuM B Uensx 3PPEeKTUBHOro
NPOTMBOLENCTBMA KOPPYNLUN.

Kpyr nvu, nHdopmaLmio 0 A0X04aX, MMYLLECTBE M 0653aTeNbCTBaX MMYLLLECTBEHHOIO XapaKTepa
KOTOPbIX AO/IKHbI NPEACTaBAATb NOCTYNaloWMe Ha rocyAapCTBEHHYIO CYKOYy nUa U rocyAapCTBEHHbIe
CNy}Kallyme, HYKOAeTcs B pacliMpeHun. B oTiMumMe oT pOCCUIMCKOro B 3apybeXHOM 3aKoHOAaTeNbCTBe
Kpyr /ML, O0XO04bl, pacxodbl, MMYLLECTBO M 06A3aTeNbCTBA MMYLLECTBEHHOTO XapaKTepa KOTOopbIX
nogsiexaT rocyfapCTBEHHOMY KOHTPOJIKO B CBA3M C 3aHATMEM [JOJIKHOCTU rOCYAapCTBEHHOM UM
MYHUUMNANbHOM cy»Kbbl 16O NOCTyN/eHMeM Ha Hee, 3HaYUTEe/IbHO WNPE, U B YKAa3aHHOM OTHOLLUEHUU
NnpeAcTaBAAETCA NoJIe3HbIM NePEHATbL OMbIT PAAA APYIMX CTPaH.

Hanpumep, 3akoHogatenbcteom CLUA npeaycmoTpeHa 0683aHHOCTb rOCYAapPCTBEHHbIX CAYMKalLmX
npeLocTaBAsTb B YNpaBaeHWe No BONPOCaM 3TUKU MHPOPMALLMIO O CBOMX PAcXoaax MU AOX04aX, a TaKkKe
pacxopax U Aoxonax G6/M3KUX POACTBEHHUKOB, K YMC/Y KOTOPbIX OTHOCATCA HE TOJIbKO AETU U Ccynpyr
(cynpyra), Ho u poguTenm <1>.

<1> Cm.: MMpotusBoaeiicTene Koppynumm B cybbektTax Poccuitckon Pepepaumn: HayyHo-
npakTuyeckoe nocobue / MNog pea. T.A. Xabpuesoin. M., 2013. C. 149.

B oOTeyecTBEHHOM NpPaBOBOM /MUTepaType BbICKA3bIBAOTCA MPESJIOKEHMA O TOM, 4TObbl "B
OTHOLLEHWM JOCTAaTOMHO Y3KOTO Kpyra CAyKallMx, 3aHUMAIOLWMX PyKOBOAALLME MOCTbl U MPUHUMALOLLMX
OTBETCTBEHHbIE peLleHMA. 3aKpenuTb 06A3aHHOCTb NPeAOCTaBAEHUA CBEAEHUA O AOX0AAX, UMYLLLECTBE
n 0b6A3aTeNbCTBAX MMYLLLECTBEHHOIO XapaKTepa He TOJ/IbKO CBOWX CYMpyroB W AeTel, HO U BCex nul,
CBA3@HHbIX C HUMW OTHOLIEHMAMM GAM3KOro poacTeBa mMauM ceoictBa" <1>. [lnAa 3Toro npepgnaraetcs
NPUMEHUTb NoAXoA, cogeprKawmiica B n. 5 4. 1 cT. 16 3akoHa N 79-®3 (poguTenu, cynpyru, Aetw,
6paTbs, CECTPbI, @ TaK:Ke bpaTbA, CECTPbI, POAUTENU N AETU CYNPYroB) <2>.

<1> YaHHoB C.E. CnyxkebHOe npaBOOTHOLIEHMWE: NOHATUE, CTPYKTypa, obecnedeHune / Mog pea.
B.B. BonoguHa. M., 2009. C. 119.

<2> Cm.: Koppynuusa: npupoaa, npossneHus, npotusogencrene: MoHorpadusa / Ots. pea. T.A.
Xabpuesa. M., 2012. C. 384.

CornacHo cT. 23 3akoHa oT 14 uioHa 2003 r. N 204-3 "O rocyaapcTBeHHoN cny»be B Pecnybnuke
Bbenapycb" rocygapcTeeHHble CayKalme 0653aHbl eXXerogHo AeKNapmMpoBaTh A0X0Abl M MMYLLECTBO He
TO/IbKO CBOW, HO W CYNPYyroB M NPOYUX COBEPLUEHHONETHUX BAN3KMUX POACTBEHHUKOB, K KOTOPbIM MO
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3aKOHY OTHOCATCA "poanTenun, AeTu, YCbIHOBUTENN, YCbIHOBAEHHbIE (yaoYepeHHble), poaHble bpaTbs U
cecTpsbl, Aen, 6abKa, BHYKN" nNpun yc0BMU MX COBMECTHOIO NPOXMBAHUA U BegeHMa obLiero xo3aicTea ¢
rocyaapCcTBEHHbIM CAYXKaLLMm <1>.

<1> Cm.: TMpoTmBoaelcteMe Koppynuum B cybbekTax Poccuiickon ®Pepepaumn: HayyHo-
npakTMyeckoe nocobue. C. 149,

Mpyn pernameHTauMm Kpyra /v, CBEAEHMA O [A0X043aX, MMyLLecTBe W obsa3aTenbcTBax
MMYLLECTBEHHOTO XapaKTepa KOTOPbIX AOXKHbI NMPeacTaBAaTbCA roCyapCTBEHHBIMU CAYKAWMMU UK
NOCTYNaLMMN Ha TOCYIapPCTBEHHYIO (MYHULMNANbHYIO) CAYKBY nnuamu, uenecoobpasHo 06beANHUTL
ABa noaxoaa: MAEHTUOUKAUMIO MO CTEMEeHW POACTBA U UAEHTUOMKAUMIO MO MNpPU3HAKaM BegeHuA
COBMECTHOIO XO3AMNCTBA.

CTeneHb poAacTBa B LENAX NPOTUBOLENCTBMA KOPPYNUUN HEOBXOAMMO MOHMMATb MAaKCUMaNbHO
LUMPOKO: B CMUCOK NMOAKOHTPO/IbHbIX /UL, LOIKHbBI BXOAUTb POANUTENM, CYNpYrK, AeTu, BpaTba u cecTpbl
(B TOM uncne cBoAHbIE), BHYKM rOCYAaPCTBEHHbIX (MYHULMNAAbHBIX) CAYXKALLMX MAM NOCTYNatoWMX Ha
rocygapcTBeHHYIO (MyHUUMNANbHYIO) CAyXKOY /ML, a TaKKe bpaTba M cecTpbl (B TOM Yncae cBoAHbIe),
poauTeNnn U AeTn cynpyros (OT MHbIX BpaKos).

HeobxoamMmocTb MaeHTUOUKALUKN MO NPU3HAKY BEAEHMA COBMECTHOrO Xo3aicTBa 0bycaosieHa B
TOM 4YMCEe LMPOKMM pPacripoCTpaHeEHMEM B HacToswee Bpemsa B Poccum daKkTuyeckoro BpayHoro
COXWUTENbCTBA, UTO MPEeAoCTaBAAET  LUMPOKME  BO3MOMKHOCTM AN JIEraNbHOrO0  COKpPbITUSA
rOCYZ4apCTBEHHLIMU CAYXAWMMM U ANLAMM, NOCTYNAOWMMM Ha FroCcyaapCTBEHHYO cay»Kby, maccumsa
OAHHbIX O J0X0Zax, MMyliecTBe M 00A3aTeNbCTBaX WMMYLLECTBEHHOIO XapakTepa, 4YTO 3aTpygHAeT
npoBeaeHe aHTUKOPPYNLUMOHHOIO MOHUTOPMHIA, A TAK}Ke OLLEHKY PUCKOB BO3HUKHOBEHMSA KOHMIUKTOB
NHTEpPecoB..

daKT BeeHUA COBMECTHOTO X03AMCTBa AONKEH YCTaHAaBAMBATLCA NPU OAHOBPEMEHHOM Ha YUK
xoTa 6bl ABYX M3 cnegyowmx obCTOATENbCTB B OTHOLWEHWMM TOro AnLA, C KOTOpPbIM NpegnonaraeTcs
BeJleHMe COBMECTHOTO XO3AACTBA roCyAapCTBEHHbIM (MYHULMNAAbHBIM) CAYMKAWMM WAU  NIULIOM,
MOCTynalolMM  Ha  COOTBETCTBYIOWYIO  CAyXKOy: COBMECTHOe MpoXKMBaHMEe (Mo JAaHHbIM
PerncTpaLnoHHOro yyeTa), Hannume obLmx aetein, 0buiana cobCTBEHHOCTb Ha 06BEKTbI HEABUMKNUMOCTU U
TPAHCMNOPTHblE CPeACTBA, COBMECTHbIE BKAAAbI MW cHeTa B OAHKOBCKMX OpraHM3aLusx.

TakKe MOXKeT OblTb NPeaoXEHO BHECTU U3MEHEHMA B MOPAAOK NPOBEPKU AOCTOBEPHOCTU U
NOMIHOTbI CBEeAEHU 06 umyliecTBe, MNPaBWUIA OCYLLECTBJIEHMSA KOTOPOWM, PEKOMEHAO0BAHHblE K
NPUMEHEHMIO BO BCEX OpPraHax rocyapCTBEHHOW BAAcTM M MECTHOTO CamoynpaB/eHWUs, 3aKpenneHsbl
YKkasom MMpesmaeHta PO ot 21 ceHTabpsa 2009 r. N 1065 "O npoBepKe AOCTOBEPHOCTU U MOJIHOTbI
CBEAEHWUN, NpPeaCTaBAfAEMbIX [pakAaHamK, MPEeTEHAYOWMMM  Ha  3aMeLLeHWe  [O/KHOCTEN
denepanbHO rocysapcTBeHHOM Cny»Kbbl, M deaepanbHbIMM  FOCYAAPCTBEHHBIMU  CAYXKALWMMU, U
cobnogeHna  deaepanbHbIMM  TOCYAAPCTBEHHbIMM  CAYKAWMMKM  TPebOBaHUN K CAy:KebHoMy
nosegeHuo" <1>.

<1> Poccuiickan raseta. 2009. N 177.

CornacHo n. 4 MNofoXeHna 0 NPoBeEpPKe AOCTOBEPHOCTU U MONHOTbI CBEAEHUM, NPeACTaBASEeMbIX
rpakaaHamm, NpeTeHAyoWMMN Ha 3aMeLLeHne AoMKHOCTeN denepanbHON rocyaapCTBEHHOM Cy»KObl,
M denepanbHbIMM  TOCYAAPCTBEHHbIMM  CAyXKawMMK, U cobnogeHus  depepanbHbIMU
rocy4apCTBEHHbIMM CAYKalWMMKN TpeboBaHUI K cnyKebHOMY NoBeaeHUIo, YTBEPKAEHHOMY Ha3BaHHbIM
YKka3om (panee - lonoxeHne O NpoBEpKe AOCTOBEPHOCTM cBeAeHWUn 06 umyllecTBe), NpoBepKa
OOCTOBEPHOCTM W MONHOTblI CBeAeHWU 06 MMYLLEeCTBE TOCYAapPCTBEHHbIX CAYMKalLMX WMAUM  Auu,
NOCTYNaloLMX Ha rocyAapCcTBEHHYO CYKOY, UX CynpyroBs 1 aeTel ocywectsasetcsa ad hoc no peleHuio
cneuManbHO YMNOJIHOMOYEHHbIX /uL, (NOMMeHOoBaHbl B Ha3BaHHOM [loNOXKEeHUK), NPUHATOMY B
MMCbMEHHOM BU/AE B OTHOLLEHUWN KaKAoro rpakaaHnHa uan rocyaapcTBeHHOro cayxadiero. Mpu stom
cornacHo n. 10 MonoxeHna o NpoBepKe A0CTOBEPHOCTM CBeAeHNN 06 MMyLLLeCTBE pelleHne O NpoBepKe
NPUHMUMaETCA MO  CneumMasbHOMY OCHOBaHWIO - MOCTYNAeHWo "aoctatouyHol  uHbOpmMaLmK,
npeacTaBNeHHON B MUCbMEHHOM BMAEe B YCTaHOBAEHHOM MopaaKke" OT Mepeync/ieHHoro Kpyra
Cyb6BbEKTOB.
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B HacToAwee BpemMs K YNCNY UHULMATOPOB YKA3aHHbIX NPOBEPOK OTHECEHbI NMPEUMYLLECTBEHHO
NpPaBoOOXPAHUTE/IbHbIE M HANOroBble OpraHbl, MNOCTOAHHO AEWNCTBYIOLWME PYKOBOAALLME OpraHbl
NO/IMTUYECKUX NAPTUIA WU 3apernmcTpMpOBaAHHbLIX B COOTBETCTBUMM C 3aKOHOM WMHbIX OB6LLEPOCCUMCKUX
0obLecTBEHHbIX 0ObEeANHEHUN, He ABAAIOWMXCA MNOJUTUYECKMMU NapTuamu, ObliecTBeHHaa nanaTa
Poccuinckoit ®epepaumn. Takmm o06pasom, B HEKOTOPbIX CybbeKkTax M3 cucteMbl MHGOPMUPOBAHUA O
KOPPYNLMOHHbIX MPaBOHapyLeHMUAX PaKTUUYECKM UCKAOHAOTCA NOCTOAHHO AECTBYIOWME PyKOBOAALWME
OpraHbl PErMoHasNIbHbIX OTAENEHUNA MNOJAUTUYECKMX MAPTUA, MENKPErMOHAbHbIX UM  PErMOHANbHbIX
obuecTBeHHbIX 06beANHEHN, 3apPEerMCTPUPOBAHHbIX B YCTAHOB/IEHHOM nopsdKke. B page cybbekTtos u3
4Yncaa UHULMATOPOB TaKKe BblNM UCKAOYEHDBI PErMOoHaNbHble 06LWecTBEHHbIE NanaTbl <1>. BmecTe ¢ Tem
He CyLLecTByeT eANHOM NPAKTUKKN U B OTHOWeEHUM CMMWU: B 0aHUX CyObeKTax OHU NMOJHOCTbIO UCKHOYEHDI
M3 CNWCKa MU, YbA MUCbMEHHaa MWHPOPMaLMA MOKET CAYXKUTb OCHOBAHMEM A1A MNPOBEPKU
OOCTOBEPHOCTU WM MONHOTbl CBEAEHUI O [0X0[aX, UMyLLecTBe M 06A3aTeNbCTBAX MMYLLECTBEHHOIO
XapaKtepa <2>, B ApYrMxX - UHMLMATOPaMKU MOTYT BbITb TONIbKO obuwepoccninckme CMU <3>, B UHbIX -
06LepoccMmncKne 1 permoHasnbHble <4>,

<1> Hanpumep, lparkaaHcKkas accambnea KpacHoapckoro Kpaa - cm. n. 4.2 [onoxeHusa o
NnpeacTaBNeHUM rpaxgaHamu, MpPeTeHAYWMMM Ha 3aMelleHue [O0J/IKHOCTEN rocyAapCTBEHHOM
rpakaaHCKoM ciy»Kbbl KpacHOAPCKOro Kpas, rocyAapCTBEHHbIMM  FPaKOAaHCKUMKM  CAyXKalMmMK
KpacHoapckoro Kpas cBedeHWit o goxogax, 06 mmywectBe UM 0653aTeNbCTBax MMYLLECTBEHHOMO
XapaKTepa, NpoBepKe A0CTOBEPHOCTU M MOJIHOTbI YKa3aHHbIX CBEAEHUI, NOpALKE UX pa3MeLLeHUA Ha
eaMHOM KpaeBom noptane "KpacHoapckuii kpan" un (Mam) Ha odpMuManbHOM CaiTe rocyAapCTBEHHOTO
opraHa KpacHosipckoro Kpas, yTB. Ykazom 'ybepHatopa KpacHospckoro Kpasa ot 10 ¢espana 2010 r. N
10-yr // BepomocTu BbICLLIMX OPraHOB rocyaapcteeHHon Biactn KpacHoapckoro Kpada. 2010. N 5 (376).

<2> Hanpumep, B YeueHckoi Pecnybanke - cm. n. 7 MNOSIOKEHNA O NPOBEPKE AOCTOBEPHOCTU U
MOJIHOTbI CBeAeHUI, yTB. YKaszom [nasbl YeyeHckol Pecnybamnkm ot 24 ¢pespana 2011 r. N 31 // Bectu
Pecny6anku. 2011. N 48 (1481).

<3> Hanpumep, B PoctoBckoit obnactm - cm. n. 4 npunoxeHma N 2 kK [NocTaHOBAEHUIO
npasuTenscrea Poctosckon obnactu ot 26 ceHTabpa 2013 r. N 610 // Hawe spema. N 494 - 499,

<4> Hanpumep, B Pecnybnuke TatapctaH - cm. nogn. "t n. 9 [lonoxeHns o npoBepKe
[OCTOBEPHOCTU U MOJIHOTbI cBedeHuM, yTB. YKasom lpe3ngeHTta Pecnybamkm TaTapctaH oT 1 HoAGpA
2010 r. N YN-711 // Pecnybnuka TatapctaH. 2010. N 225,

PeweHne  paccmoTpeHHOWM npobaembl MMeeT  MNPUHUMNUANBbHOE  3HaYyeHue  anA
bYHKUMOHNPOBaAHMA Ha deaepanbHOM, PErMoHajbHOM M MECTHOM YPOBHAX LIMPOKOM CUCTEMBI
MHbOPMUpPOBaAHUA O GaKTax BO3MOXKHbIX KOPPYNUMUOHHbIX NpaBoHapyweHnin. Ons abdeKTMBHON paboThbl
AaHHOM cncTeMbl HEOBX0AMMO, YTOObI BO3MOXKHO D0/IblLEE KOIMYECTBO /ML, MUCbMEHHaA MHopMaLma
KOTOPbIX MOXKET NOCNYXKUTb OCHOBAaHMEM A5 NPOBEAEHUA NPOBEPKU CBEAEHMI O [OX0AAX, UMYLLECTBE
N 06A3aTeNbCTBAX MMYLLECTBEHHOIO XapakTepa, OblL10 HajeneHo HeobXoAUMbIMWU MPaBOMOYUAMM B
COOTBETCTBYIOLWMX HOPMATMBHbIX MPABOBbIX aKTax. A A44d 3Toro HeobxoAMMO NpeaocTaBUTb
COOTBETCTBYHOLLME NPaBa 06LWEeCcTBEHHbIM NanaTam cybbekToB PesepaLMm, NOCTOSHHbIM PYKOBOAALLMM
OpraHam pPervoHasnbHbIX OTAENEHUA MONUTUYECKUX NAPTUNA, 3aPErucTPUPOBAHHbIX OOLLEeCTBEHHbIX
obbeanHEHUI U T.4., HO CaMoe r/N1aBHOe, B cUCTeMy MHPOPMUPOBAHUA O (aKTax KOpPPYNLMOHHOro
noBeLeHMA AOJKHbl ObiTb BOB/AeYeHbl BCe BO3MOXHble CMW - MHOCTpaHHble, obLiepoccuiickume,
pernoHasibHble U, KOHEYHO, MeCTHble, YTO GaKTUYECKU caenaHo, Hanpumep, B KpacHospckom Kpae <1>.
Bmecte C 3TMM, KaK NpeacTaBAseTcA, peyb LO/KHA BECTUCb B COOTBETCTBYHOLWMX HOPMATUBHbIX
NPaBOBbIX aKTax He TOJIbKO O NUCbMEHHOM (rasetbl, MHTepHeT-CMU), HO M 06 ayaMOBM3yanbHOW
MHbopmauuu (paguo, TenesmnaeHue) 8 CMU.

<1> Cm.: nyHKT 4.2 [onoxKeHna o NpeacTaBieHnn rpaxgaHamm, NpeTeHayoWmMMm Ha 3amellieHme
OOJ/IKHOCTEN rocyapCTBEHHOM rpaXaaHCcKon cny»kbbl KpacHosipckoro Kpas, yTB. YKasom rybepHaTopa
KpacHospckoro Kpaa N 10-yr ot 10 ¢espans 2010 r. // BeAOMOCTM BbICLLINX OPraHOB rocyAapCcTBEHHOM
Bnactu KpacHoapckoro Kpas. 2010. N 5 (376).

CornacHo c1. 11 3akoHa N 273-®3 rocyaapcTBEHHbIA MAM MYHULMNANAbHbBIA CAyXawuii 0bAsaH
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NPUHMMATb Mepbl N0 HeAOoNYLLIEHUIO /1060 BO3MOMKHOCTM BO3HUKHOBEHUA KOHMIMKTA MHTepecoB. Ha
rocyapCcTBEHHbIX U MYHULMNANbHbIX CYMKALLMX TaKKe BO310XKeHa 064A3aHHOCTb B NMCbMEHHOM dopme
YBEOMUTb CBOEro HenocpefiCTBEHHOrO HayalbHMKA O BO3HUKLLUEM KOHGAUKTE WHTEPEcoB WM O
BO3MOXHOCTM €ro BO3HWMKHOBEHWSA, KaK TONbKO MM CTaHeT 06 3Tom m3BecTHo. O4eBMAHO, YTO AaHHaA
cbopmynumpoBaHHas B 0bLLeM BUAE 00A3aHHOCTb HYXKAAETCA B YTOYHEHUU.

B topuaunuyeckon nutepaType npeanaraeTtca, 4Tobbl FpaxKOaHCKMIA CAyXKAWMKA, 3aMeLlatolmii
OO/MKHOCTb, HA KOTOPOWM BbICOKA BEPOATHOCTb BO3HWKHOBEHWA KOHOAMKTA WMHTEPEcOoB, 3aABAAN
npeacTaBUTe/NIl0 HAaHMMATENA O XapaKTepe U/uan pasmepax CBOel ANMYHOM 3anHTepecoBaHHOCTU <1>. C
YYETOM AAHHOM NO3ULMN pacCMaTpmMBaemMyto 06A3aHHOCTb nNpeasaraetcs moandmumpoBsaThb.

<1> Cm.: KommeHTapuin K degepanbHomy 3aKoHy "O rocyaapCTBEHHOM rpaKaaHCKoU ciykbe
Poccuiickolt degepaumm” U 3aKOHOAATENLCTBY O FpaXKAaHCKon cny»kbe 3apybexkHbix rocyaapcts / OTB.
pea. A.®. Hosgpaues. M., 2005.

NcnonHutenamm  06A3aHHOCTM  HeobXxoAMMO  MpPU3HATb He  TOMbKO  FOCYAapCTBEHHbIX
(MYHMLMNANbHbLIX) CAYMKAWMX, HO W NUL, MOCTYyMNaloWMX Ha COOTBETCTBYIOWMA BUA, CAYKObl, 4TO
NO3BOIUT YXKe NpY NpUeme Ha CNyKby NpMHMMaTb Mepbl NO NPeAOTBPaLLEHMIO KOHGNNKTA MHTEPECOB.

Hy)Kpaetca B yTOYHeHMM ¢opma YBEAOMNEHMA O KOHOAMKTE WHTepecoB. C  yyeTom
pacnpocTpaHeHUs paccmaTpnuBaemol 06a3aHHOCTM M Ha UL, HE COCTOALLMX B CAYMKEBHbIX OTHOLLEHUSAX,
npeacrasnseTca uenecoobpasHon Hapsdy C NpenocTaB/eHMEM CMNpPaBOK O A0X04ax, MMYyLLEecTBe M
00A3aTeNbCTBAaX MMYLLECTBEHHOIO  XapaKkTepa nojava MoCTynarowWMMM  Ha  TOCYAAPCTBEHHYIO
(MyHULMNANbHYIO) CAYyXKOY NMULAMM AeKNapaumm 0 KOHGIMKTE UHTEPEeCcoB.

B paeKknapauuio npegnaraeTcA  BKAOYATb CBEAEHUS O POLACTBEHHWMKAX MOCTYNaloLWero Ha
roCyZapCTBEHHYIO (MYHULMMANbHYIO) CAyKOy /iMua, mecTax Mx paboTbl, [AOJIKHOCTAX, XapaKTepe
BbINOJIHAEMON MMM PaboTbl, NpUHAAAEXKAWMX UM U (MAK) NOCTynaloWemy Ha CAYKOy nnuy UeHHbIX
bymarax, [ONAX B YCTAaBHOM KanuTane lopuguMyeckmx nuu. B Tekywuit nepuos BpemeHM 4acTb
Ha3BaHHbIX JAHHbIX OTPAXKAETCA B aHKeTe FOCYAapCTBEHHOrO C/yXKalLlero M B CMpaBKax O AOX0A4aAX,
umyllectee M 06A3aTeNbCTBAX WMMYLLECTBEHHOIO Xapaktepa. M3 ¢dopmbl aHKeTbl npepgiaraetcs
aybnvpyowme AaHHbIE UCKAKOYUTL, OCTaBUB /IMLLb ObLIME CBEAEHWUA O POACTBEHHUKAX MOCTYMNatoLWero
Ha rocyaapcTBeHHYO Cay:KOy /Mua (cTeneHb POACTBA, AaTa POXKAEHWUA, MEeCcTO MpoXKMBaHuA). CocTas
JaHHbIX B GOpMax CNpaBoK O A0X0A4aX, MMyLLecTBe M 06s3aTeNbCTBaX MMYLLECTBEHHOro XapaKTepa
uenecoobpasHo OCTaBUTb HEM3IMEHHbIM B  Uenax yaobcTBa  NOCAEAyIOWIero  CpaBHEHUSA
cooTBeTCTBYOWEN MHPOPMaLMN NpeablAyLWMX U NOCNeAYIOWMX NEPUOLOB.

Komuccumn no cayebHomy NoBeAeHUIO U YPEryMpoBaHUIO KOHPIMKTa MHTEPECOB npeasaraeTcs
HageNMTb NOSIHOMOYMAMM NO 06A3aTEeNbHOMY PACCMOTPEHUIO AeKaapaunii 0 KOHMANKTE UHTEPEecos,
OUEHKe COOTBETCTBYHOLMX PUCKOB €ro BO3HWKHOBEHMA WM aaye o6A3aTenbHoro gaa npeacrasutens
HaHMMaTeNA 3aKAOYEHUA O BO3MOMKHOCTU M YCNOBMAX <1> NOCTYNAeHMA AMUA Ha rocyAapCTBEHHYIO
CNyKOY.

<1> Peuyb MAET O nepegaye WMMYLLECTBA, LEHHbIX bymar, Ooneli B YCTaBHbIX KanuTanax
X03ACTBEHHbIX O6LLECTB B A0BEPUTENbHOE YNPaBAEHME M CPOKAxX OCYLLEeCTBAEeHWUA MpoLecca TaKoM
nepegaumu.

C y4eTom CKa3aHHOro OTMETMM, YTO Ha FrOCYAapCTBEHHbIX (MyHUUMNANbHBIX) CAYXKaWMX OOMKHA
6bITb BO3/10}KeHA 06A3aHHOCTb YTOYHEHUA AEKAapaLumn 0 KOHGINMKTE MHTEPECOB B BOSMOXHO KOPOTKUIA
CPOK (Hanpumep, HeLeNbHbIN), KaK TO/NbKO MM CTa/i0 U3BECTHO 06 WM3MEHEHUM WM BO3MOMKHOCTU
NU3MEHEHMA AaHHbIX, COAEPMKALLUMXCA B HEW.

B nyHkte 2 cT. 14 3akoHa N 79-®3 ycTaHOBNEHO MNpPABO rpPa*kKAAHCKOro CAy)Kalero c
npeagsapuTesbHbIM yBeAOM/IEHUEM MPeAcTaBuUTeNAa HaHMMATeNA BbIMOJIHATL WMHYKO OMAayvBaemylo
paboTy, ecnun 3To He NoBAeYET 338 COH6OMN KOHPIMKT MHTEPECOB.

HecoBeplleHCTBO AaHHOTO MOJIOXKEHMA 3aKAOYaeTcA B TOM, YTO pelleHMe BOMpoca o
BO3MOXHOCTM BO3HUMKHOBEHMA KOH(IMKTA WHTEPECOB OCYLLECTBAAETCA CaMWMM TFOCYLAPCTBEHHbIM
CAyXKawmm. B ropnamyeckont iMtepatype no A4aHHOMY NOBOAY CNpaBeaIMBO OTMEYaeTcs, YTo "He Bceraa
rOCYZapCTBEHHbIA  MAWM  MYHMLUMNAAbHbLIA CAyXKaWwmii  cnocobeH afeKBaTHO OUEHUTb CUTyaLMio,
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CBA3@HHYI0 C BO3HMKHOBEHMEM WM BO3MOXKHOCTbIO BO3HWKHOBEHWMA KOHG/IMKTa MHTEpPEecoB Ha
rocyapcTBeHHoM cnyxbe" <1>. B cBA3WU ¢ 3TMM npegnaraeTca BBECTUM YETKOe NpPaBu/io, NO KOTOPOMY
rPasKOgaHCKUIA CAYMKAWMI MOXKET BbINOMHATD WHYLO OnJaunmBaemyto paboTy TOMbKO C paspelueHus
KOMMUCCUM MO  CAyKebHOMY NOBEAEHMIO U YperyinpoBaHuil0 KOH(AMKTA MHTepecos. [lpu 3Tom
nHbopmaumto 06 MHOI onnaunmBaemorn paboTe TakKe HEOOXOAMMO BKAOYATb B KAa4ecTBe YTOYHEHMA B
AeKnapaumio o KOHPANKTE NHTEPECOB.

<1> Koppynuus: npupoaa, npoasaeHusa, npotueogencrene. C. 356.

Hy»paeTca B cOBEpPLUIEHCTBOBAHUM U NMPABOBOM CTaTyC KOMUCCUI MO CayKebHOMYy NnoBeaeHuUto n
YPEeryanpoBaHuto KOHGNMKTa MHTEPECOB.

OpgHoM M3 npobnem HWU3KOM aKTMBHOCTM PaboTbl KOMMCCUMIA NO CAyKebHOMY NOoBeAeHMUI0 U
YPErynanmpoBaHuto KOHGAMKTA MHTEPECOB ABNAETCA He[O0CTATOK KBaMUUMPOBAHHBLIX KagpoB <1>.
TaK)Ke He yperyiMpoBaHa MPaKTUKa yvacTua "CTOPOHHMX" YNeHOB B CcOCTaBe Komuccuu. B yacTHocTy,
HY)KOAloTCA B pernameHTauMu Ha degepanbHOM ypoBHE BOMPOCHbI KOMMETEHTHOCTM YKA3aHHbIX
npeacTaBUTENEN, MEXAHU3MA UX OTOOPA M NPUTNALLEHNA, HEAONYLWEHNA BOSMOXKHOCTU AN1A BKAOYEHUA
B COCTaB KOMMCCUM 3HAKOMbIX U NOANbHbIX Y1I€HOB, rApPaHTUN HE3aBUCUMOCTU, OTBETCTBEHHOCTM YNEHOB
KOMMWCCUIA, BONPOCHI ONNaThl UX Tpyaa. MNpeactaBaseTca LenecoobpasHbiM BBeAEHNE OrPaHUYEHUI NO
KOZIMYEeCTBY KOMUCCUIA, B COCTAB KOTOPbIX MOTYT BXOAMTb OAHM U Te e Anua <2>.

<1> Cm.: AngpuuyeHko J1.B. YperynupoBaHue KOHP/MKTA MHTEPECOB Ha rocyAapCTBEHHOW
rpaxgaHckon cnyskbe B cybbekte Poccuitickon Pepepaumm // lMpasBoBble MHHOBaUUKM B cdepe
npotmMsoaeincTemaA Koppynumn: MaTepuanol Mepsoro EBpasniickoro aHTUKOPpPYRLUMOHHOTro dopyma m VIl
MesKayHapoAHOM LKO/bI-NPaKTUKYMa MON0AbIX yyeHbix-topuctos (Mocksa, 30 - 31 mas 2012 r.) / Ots.
pea. /1.B. AHgpuyeHko, A.M. UupuH. M., 2012. C. 321.

<2>Tam xe. C. 319.

Hy)kpatoTca B pelweHuMn Bonpocbl GOPMUPOBAHUA KOMMUCCUIM no cobatogeHunio TpeboBaHui K
cnyxebHoMy NoBeAEeHUIO MyHULIMNAbHbIX CAYXALLMX U YPeryanpoBaHuio KOHGIMKTOB MHTepecoB. Paa,
OPraHOB MECTHOIO CaMOoyMNpaB/ieHUsA He UMEIOT CTPYKTYPHbIX NOApasaAeNeHnin, NpeacTaBUTeIn KOTOPbIX
OOJ/IKHbI BKOYATLCA B COCTaB KOMUCCUI B 06a3aTebHOM nopaake. Kpome Toro, BOSHUKAOT CNOMKHOCTU
C NpMB/IEYEHNEM B COCTaB KOMUCCUI NpeacTaBuTeieit HayuyHbIX U 06pasoBaTeNbHbIX OpraHM3aumnn <1>.

<1> Cm. nogpobHee: bagpytamHoB M.C. OnbiT Pecnybnamku TaTtapcTaH B peanusauuu
aHTUKOPPYNUMOHHON noauTMKKM // MpaBoBble MHHOBAUMM B cdepe NPOTUBOAENCTBMA KOPPYNUUM:
Matepuansl MepBoro EBpa3mMiMCKOro aHTUKoppynuuoHHoro dopyma u VII MexayHapoaHoOM LWKOANbI-
npakTUKyMa MONoAbIX yyYeHbix-topuctos (Mocksa, 30 - 31 maa 2012 r.) / OTs. pea. /1.B. AHApPUYEHKO,
A.M. UnpumH. C. 98 - 99.

B peweHMM AaHHOro BoMpoca npeanaraeTca MCNonb30BaTb ONbIT Pecny6amku TaTapcTaH -
CO3/aBaTb B Npefenax KaKAoro MyHULMMNANbHOrO paioHa eauHY0 KOMUCCUIO C AenernpoBaHuemM e
NOJIHOMOYMIA MO PACCMOTPEHMIO BONPOCOB B OTHOLLEHMUM BCEX MYHULMNANbHBIX CAYXKALLMX paioHa.

B cBA3M c 3TMM npepacTaBnsferca LenecoobpasHbiM Ha desepasbHOM ypoBHE 3aKOHOAATENbHO
3aKpenuTb MPaBO Ha CO34aHME eAMHON ANA MYHWUMNANbHOTO palioHa M BXOAALUMX B ero cocTaB
noceneHnin Komuccum no cobntogeHuto TpeboBaHU K cay:KebHOMY MNOBeAEeHMI0 MYHMUMMNANbHbIX
CAYXKAWMX U YPeryimpoBaHuiO KOHQAMKTA WMHTEpecoB NyTeM BHECEHWA [AOMOJHEHWM B 3aKOH O
NpPoTMBOAENCTBMM KOppynuum 1 3akoH N 25-33,

MonHOMOUYMA KOMUCCUIA NO cyKeBHOMY NoBeAEeHMIO U YPeryanpoBaHuo KOHOANKTa MHTepPecoB
OO/IKHbI 6bITb PacLIMpPEHbl HE TOZIbKO C Y4eTOM BbICKA3aHHbIX MPeaoKeHUA.

TaK»Ke BeCcbma M0/E3HO PACCMOTPETb BOMPOC O NPeAoCTaB/leHMM NpaBa 3anpoca MHPopmaLmK,
HeobXxoAMMOWM ANA paspelleHns BOMPOCOB, MNOCTAB/IEHHbIX MNepes KOMUCCUAMM, Yy TpaxkgaH U
opraHusaumn <1>. Mpuyem "HeUCNosHEHWE 3aKOHHOro TPebOBaHWA KOMWUCCUMM MO cobaaeHuto
TpeboBaHUI K CNyXebHOMY MOBEAEHMIO FTOCYAAPCTBEHHDbIX MPAXKAAHCKUX CAYMKALMX, YPErYIMPOBAHUIO
KOHOIMKTA MHTEPEecoB A[O/MKHO obecneymBaTbCs MepaMu aAMMUMHUCTPATUMBHOW, @ B OTHOLUEHWUU
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OO/MKHOCTHbIX 1ML, OPraHOB roCyAapCTBEHHON BAACTU - U AUCUMNANHAPHOW OTBETCTBEHHOCTM" <2>, ANnA
peanusaunmn 4Yero npeacraBAAeTca HeobxoAMMbIM BHECTU COOTBETCTBYHOWME M3MeHeHMA B Kogzekc
Poccuitckoit  depepaumm 06 aAMUHUCTPATMBHbLIX MPABOHAPYLWEHUAX W 3aKOHOAATENbCTBO O
rocyapCTBEHHOM rpakagaHCKon cayxbe. OTKas OT COTpyAHMYECTBA C TaKoOW Komuccuenm wau
WUrHOpMpOBaHWe TpebOBaHMN 3aKOHOAATENbCTBA [AO/IKHO ObiTb  6e3yc/0BHbIM  OCHOBAaHMEM K
YBOJIbBHEHUIO C FOCYAAPCTBEHHOM CAyXObl. ITO, Kak cnpaseanmMeo nosaraeT J1.B. AHApuyeHKo <3>,
obecneynT BO3MOXKHOCTb KOMUccUAM cobpaTb HeobxoanMyo MHGOPMALMIO B MOHOM 06beMe.

<1> MNopobHble NPeaNOKEHNA YIKEe BCTPEYANCh B HayYHOM nnTepaType. Cm.: bpaTtaHoBckuin C.H.,
3eneHos M.®. YKas. cou. C. 52 - 57.

<2> AHppuyeHKo J1.B. YKas. cou. C. 323,

<3>Tam »e.

O4HaKo npuBeaeHHble Mepbl He BO3bIMET AO/MKHOro 3dpdeKTa, ecnm 6ONbLUMHCTBO pelueHu
KOMMUCCUIA MO  YPeryiMpoBaHUIO KOHO/MKTA WHTEpecoB He O6yayT HocuTb o06A3aTenbHbld  Ans
PYKOBOAWTENS TOCYAAPCTBEHHOIO (MyHMUMNANAbHOIO) opraHa xapakTep: B MoN0XKeHUM O KOHPAMKTHBIX
KOMMUCCUAX He bbln npeogoneH Havbonee CyweCTBEHHbIM HeAoCTaTOK npeablgywero MonoxKeHus -
BBegeHHan B oso0XKeHMe HopMa 0 Heobs3aTeIbHOM XapaKTepe PeEKOMEHAATENbHbIX PELLUEHUIA, N0 CYTH,
NOJIHOCTbIO BbIXONOCTUAA NpoLeaypy YPeryampoBaHUa KOHGIMKTa MHTEPECOB.

nasa 7. KOH®JIMKT MHTEPECOB B 3AKOHOAATE/IbHOM MNMPOLECCE

KOHONMKT MHTEpecoB COAEepXKUT NOTEHUMAN AN NpeaoTBPaLLeHUs KOppynuuu, NpoaBfieHuA
KOTOPOW BECbMa MHOTo0bpasHbl U MPUCYTCTBYIOT B chepax NOJANTUKU, SKOHOMUKU, GUHAHCOB, TPYA0BbIX
N COUMANbHBIX OTHOLEHUI. Koppynuusa ocnabnser Bce rocyAapCcTBEHHbIE MHCTUTYTbI - NapJaaMeHTCKUE,
ynpasneHyeckme u cygebHbole, aebopMmmnpyeT OTHOWEHUE TpaxkgaH K nybsavyHoi Bnactu. CHUMKeHue
KayecTBa rocyapCTBEHHOMO yNpaBAeHUA OTPULATENBHO OTPAXKAETCA HA BbINOJHEHUWN FOCYAAPCTBEHHbIX
dYHKLMIA B 3KOHOMUYECKOM M coumManbHoM chepax.

[elicTtBuTenbHO, Koppynuus B chepe rpakaaHCKom U MyHULMNAAbHOW CyXKObl HenocpeacTBEHHO
3aTparnMBaeT MHTEpecbl, NpaBa M cBOb6OAbI YenoBeKka W rpaxkaaHuvHa. OfgHAKo Bpen KOPPYNUMOHHOM
COCTaB/AOLWEN HE MeHee onaceH B 3aKOHOAaTeIbHOM NpoLecce, TaK Kak NPUHATLIA 3aKoH oba3aTeneH
Ana Bcex CybbeKkToB npaBa B Poccuitickont Pepepauumn. OcobeHHO onacHa Koppynuus AenyTaToB U
yneHos CoseTta Peaepaunn PepepanbHoro CobpaHma PP, NOCKONAbKY OHU KOHCTUTYLMOHHO NPU3BaHbl
3aWMLLATb MHTepecbl Hapoga. Mpobnemolt pPOCCUMCKON AEWCTBUTE/IbHOCTM OCTAeTCA NpUHATUE
HOPMATUBHbIX M WHbIX pPELIEeHU B MNOMb3y ONpeAesieHHbIX KOPMNOPATUBHbIX MWHTEPECOB, MOA
BO34encTBMEM NOBOUPYIOWMX CTPYKTYP, YTO (B UMcie Apyrux HeraTuBHbIX GaKTOPOB) CO34AET YC/OBUA
ONA PacnpoCTPaHEHMSA KOPPYNUMKM, MPUBOAUT K OTCYTCTBMIO LLOBEPUSA HAPOAa K BACTU.

OueBnaeH nopoh KOHGAWMKT MHTEPEcOoB B MPOLECcCe OCYLWECTBAEHUA 3aKoHOAaTe/lbHOM
aeatenbHocT. OpHAKo B lOpUMAMYECKOW uTepaType npobneme npenoTBpalleHns KOHOIMKTA
WMHTEPEeCOB B 3aKOHOAATE/NIbHOM MPOLLECCe YAENSeTcs HefoCTaTOMHO BHMMaHMA. BO3MOXKHO, 4TO 3TO
HapAaay c gpyrumu daktopamm obycsoBAEHO OTCYTCTBMEM A0 NOC/IeAHEr0 BPEMEHM COOTBETCTBYHOLWENO
3aKoHogaTenbHoro obecneyeHmns. OTMETUM, YTO HEOBXOAMMOCTb BbiABJEHUA KOHGIMKTA UHTEPECcoB
ON5 NapaameHTapus BO3HWKAA AnwWb oceHbto 2015 r. B cBA3M ¢ 3TMM npeacTaBAseTcs LenecoobpasHom
y)e npousBeseHHas COOTBETCTBYHOLMM 06pasom KoppeKTupoBKa cT. 10 3aKoHa O NpOTUBOAENCTBUM
Koppynuun ot 25 gekabpa 2008 r., B COOTBETCTBUMU C KOTOPON KOHGAMKT MHTEPECOB OrpaHMYmMBascA
cUTyaumei, Npu KOTOPOWM IMYHAA 3anHTEPECOBAHHOCTb FPAXKAAHCKOrO U MyHULIMNAIbHOIO CAYXKALLLEro
BAMAET UAN MOXKET MOBAMATb Ha OOBEKTUBHOE MCMOJSIHEHME UM AO/MKHOCTHbIX 06A3aHHOCTEN M Npu
KOTOPOI BO3HUKAET MAN MOXKET BO3HWKHYTb MPOTMBOPEYME MEeXAY JIMYHOW 3aUHTEPECOBAHHOCTbIO
rPaXAaHCKOro CAy}Kallero W 3aKOHHbIMW MHTEpecamu rpaxaaH, opraHusauuii, obluectBa, cybbeKTa
Poccuiickolt depepaumnm nnm Poccuitickoinnt Pegepaunn, cnocobHoe MPMBECTU K MPUUYUHEHUIO Bpeaa
3TUM 3aKOHHbIM MHTEPEecam rpakaaH, opraHusaymii, oblecTsa, cybbekta Poccuiickon Gegepaumm nam
Poccuiickoin Peagepaunn.

CTaHOBMTCA OYEBMAHbIM, YTO MNpPeaoTBpalleHNEe KOHPAMKTA WMHTEPECOB BaXHO M B
3aKoHoAaTeNbHOM npouecce. B ¢BA3M € 3TMM BMoJIHE 3aKOHOMEPHbIM SIBAAETCA NOCaeAHEeE USMEHEHUE,


consultantplus://offline/ref=E4FE2C6A7ABEBE2A655838424B2F41FE7C7EDEF6B7CD9A0BEBFE59EBD2vDF9H
consultantplus://offline/ref=E4FE2C6A7ABEBE2A65583749552F41FE787FDBF5B6C4C701E3A755E9D5D633DDFE2A6442B550EFvBF7H
consultantplus://offline/ref=E4FE2C6A7ABEBE2A655838424B2F41FE7C7EDBFFB0C99A0BEBFE59EBD2D96CCAF9636843B550EBB0vCF0H
consultantplus://offline/ref=E4FE2C6A7ABEBE2A655838424B2F41FE7C7FD8F6B1CD9A0BEBFE59EBD2D96CCAF9636843B550EBB6vCF6H
consultantplus://offline/ref=E4FE2C6A7ABEBE2A655838424B2F41FE7C7EDBFFB0C99A0BEBFE59EBD2D96CCAF9636843B550EAB4vCF0H
consultantplus://offline/ref=E4FE2C6A7ABEBE2A655838424B2F41FE7C71DFFEB7CD9A0BEBFE59EBD2vDF9H
consultantplus://offline/ref=E4FE2C6A7ABEBE2A655838424B2F41FE7C7EDFF6B4C99A0BEBFE59EBD2D96CCAF9636843B7v5F2H

BHeceHHoe B cT. 6 PeaepanbHoro 3akoHa ot 8 mada 1994 r. N 3-d3 <1>: yuneH Coseta Pegepaunu,
aenytat locygapcTBeHHOM [ymbl NpW HaAWMYMKM OCHOBAHMM W B MOpsAAKe, KOTOpble onpenensatorca
cooTBeTCcTBYlOWEN nNanaton PepepanvHoro CobpaHua Poccuitckon Pepepaumm, obssaHbl coobuwatb
COOTBETCTBEHHO B Komuccuio Coseta Pepepaumn, locygapcTBeHHOM [lymbl MO  KOHTPOAO 3a
[OCTOBEPHOCTbIO CBEAEHMI O AoX04aX, 06 numylLecTse U 06A3aTeNbCTBaX MMYLLECTBEHHOTO XapaKTepa,
npeactasnfaembix 4YneHamu Coseta degepaumu, Agenytatamu  l[ocygapctBeHHoM  [ymbl, O
BO3HMKHOBEHWM JIMYHOM 3aUHTEPECOBAHHOCTM MPU OCYLLECTBJAEHMM CBOMX MNOJIHOMOYMIA, KOTOpas
NPMBOAUT WM MOMKET MNPUBECTU K KOHOD/IMKTY MHTEPEcoB, a TaKXKe MpuHMMaTb Mepbl Mo
NpeaoTBPaLLEHNIO UM YPETYANPOBAHUIO TAKOTrO KOHPNKTA.

<1> Poccuiickas raseta. 1999. 8 uions.

Ha3BaHHbI 3aKOH MOKa He MMeeT MNPaKTUKU MPaBOMNPUMEHEHWUS, HO MOMKHO MNPeANoOKNTb
onpeaeneHHoro poaa CAoKHOCTU Npu BBEAEHUN AAaHHOIO MHCTUTYTA.

CnegyeT yumTbIBaTb, YTO KOHCTUTYLMOHHO-NPABOBOMN CTaTyc AenytatoB FocygapcTBeHHoM [dymbl,
uneHoB CoeTta degepauumn dPeagepanbHoro CobpaHuma Poccuiickoit deaepaumm MHOM NO CPAaBHEHMIO CO
CTaTyCOM T[OCYAApPCTBEHHbIX M MyHMUMMANbHbIX cayxawmx. [MAdenytatel locygapcTBeHHOM [ymbl
depepanbHoro CobpaHus Poccuitckolt depepaumm, 6yayunm BCEHApPOAHO W36PaHHLIMM  INLAMM,
NnoJsly4atoT CBOM MOJIHOMOYMA HEMNOCPEACTBEHHO OT Hapo/a, CBA3aHbl C HUM U Nepesd HUM OTBETCTBEHHDI.
YneHbl CoBeta ®Pepepaummnm depepanbHoro CobpaHua Poccuitickoli  depepauumn  ABAsOTCA
npeacrasutenem cybbekta PO, KOTOpbIV BNpaBe OCYLLECTBAATL YNpaBAeHWEe AeNaMn FOCyA4apCcTBa Yepes
CBOMX NpeAcTaBuUTeNeil B COOTBETCTBMM C 3aKOHOAATENbCTBOM. [1pM 3TOM KOPPYNUMOHHbIE OTHOLLIEHUS B
coepax pearenbHocTn yYneHoB CoseTa Pedepaumm MOTYT TakKe HaHECTU Bpen NpaBam U 3aKOHHbIM
MHTepecam rpakaaH, opraHusaumi, obLiecTsa Uam rocygapcrsea.

Ba)KHO TaK»Ke OTMEeTUTb, YTO B HEKOTOPbIX 3aKOHAX, MOCBALLEHHbIX MPOTUBOAENCTBUIO KOPPYNLMK,
CTaTyCbl HA3BaHHbIX /UL, HUBEMPYLOTCA. Hanpumep, obcyXKaanca 3aKOHOMPOEKT, B COOTBETCTBUM C
KOTOPbIM YCTaHaB/IMBAETCA 3anpeT Ha Bxo)KAeHue uyneHoB Cosera ®Pepgepauun, AenyTaTos
lFocypapcteeHHo [Oymbl PepepanbHoro CobpaHua Poccuiickot degepaumnu, rocyaapcTBEHHbIX
rPa*KAaHCKNX N MYHMLMUNANbHbIX CAYXKaLMX B OpraHbl ypaBAeHUsA NonevymuTenbCKnx n HabatogaTtenbHbIX
COBETOB WM MUHbIX OPraHOB HEKOMMEPYECKUX OPraHn3auuii, BbIMOJHAIOWMNX PYHKLUMIO MHOCTPAHHOIO
areHTa, a TaK)Ke YNeHCTBa B HUX. Bblin BHECEHbI COOTBETCTBYOWME M3MeHeHUA B 3akoH N 3-®3, B 3aKoH
N 79-®3, B 3akoH N 25-$3. OuyeBMAHO, YTO B Ha3BaHHOM KOHTEKCTe cTaTycbl YneHoB CoBeTa Peaepaunm,
AenytatoB ocyaapcTBeHHOM [lymbl U rOCyAapCTBEHHbIX FPaXKAaHCKMX U MYHULMNAAbHbBIX CAYMKALNUX He
NPOTMBOMNOCTaBNAOTCA, HECMOTPSA Ha MUX pasHyto npupoay.

OcTtaeTca CMOpHbIM BOMPOC O BO3MOXKHOCTAX MNPUMEHEHUS K NapaameHTapusm  Mep
OTBETCTBEHHOCTM B CJ/lyd4ae HECOOOLIEHUA MMM O KOHPAMKTE MHTepecoB. MOMHO NpPeanosioXKuUTb
HEeobX0AMMOCTb NpeKpalleHMA NONHOMOYMI Nap/ameHTapua B C/ly4ae CUCTEMATMUYECKOTO YK/IOHEHUA
€ro OT BbINONHEHUA 0653aHHOCTU CO0BWATb O KOHGAUKTE MHTepecoB. COOTBETCTBEHHO, BO3HUKaeT
npobaema npaBoBoro obecrneyeHMa HaCTyneHUA NOCcNeACTBUIA BbiABNEHUA HECOOBLEHHOTO KOHBINKTA
MHTEPECOoB, TaK Kak OCHOBaHMA MPEKpalleHusa MNosHOMoYMiA aenyTata U uneHa Coseta Pepepaunu
ocobble. ITO 00YyCNOBNEHO HapAZy C APYrMMKM  GaKTOpaMM MHCTUTYTOM HEMNPUKOCHOBEHHOCTM,
HanpaB/IeHHbIM Ha CO34aHWE AOMOJIHUTENbHbIX PUANYECKUX Mperpas npoTMB HeobOCHOBaHHbIX
npecnegosaHnin  uyneHos Coseta ®Pegepaumm un  genytatoB [locypapctBeHHoOW  Oymbl.  Ux
HEMNPUKOCHOBEHHOCTb, 3aKpenieHHas B CT. 98 KoHcTutyumnmn Poccuitckot ®epepaumm, ABNAETCA BaXKHOM
NpaBoOBOW FrapaHTUen ux geatenbHOCTU. 1o cBOeMy cogepsKaHMIo 3TO rapaHTUs 6onee BbICOKOTO YPOBHA
MO CPaBHEHWUIO C OOLUMMU KOHCTUTYLIMOHHbIMM FapPaHTUAMM HEMPUKOCHOBEHHOCTM rpaxaaH. OHa He
ABNAETCA J/IMYHOW npuBuaernen, a wumeeT nybAMYHO-NPABOBOM XapaKTep, Mpu3BaHa CAYXKUTb
ny6AnYHbIM MHTepecam, obecrneynBan NOBbILEHHYO OXPaHy 3aKOHOM JIMYHOCTM NapaaMeHTapus B CUy
OCYLLLECTBNSEMbIX UM FOCYyAapPCTBEHHbIX QYHKLUMI, Oorpaxaas ero oT He06OCHOBaHHbIX NpecaefoBaHUM,
cnocobcTeys 6ecnpenaTcTBEHHOW AEATENbHOCTU Nap/iaMeHTapua M TeEM CamMbiM W NaplameHTa, UX
CamMOoCTOATENIbHOCTU N HE3AaBUCMMOCTMU.

B TO e Bpems He3aBUCMMOCTb JenyTaToB M uneHoB Coseta depepaumm He o03HadaeT
ocBoboXaeHMe UX OT PUAMYECKON OTBETCTBEHHOCTU. B npoTMBHOM cnyyae wckasmnaca 6bl
KOHCTUTYLIMOHHbIM NPUHLMN paBEHCTBA BCeX Nepej 3aKOHOM M cyAoM. B cBA3M ¢ 3TUM HecoobuleHue
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yneHamu Coseta Pepepauuu, aenytatamm FocyaapcTBeHHOW [Jymbl B COOTBETCTBYHOLLME KOMUCCUIO
Coseta ®epaepauun, FocypapctseHHoOM [ymbl NO KOHTPO/IIO 33 AOCTOBEPHOCTbIO CBEAEHU O A0X0AaX,
06 wumyllectBe M 06A3aTeNbCTBaX WMMYLIECTBEHHOrO XapakTepa O BO3HWKHOBEHUW JINYHOM
3aMHTEPECcCoBaHHOCTM MNPU OCYLECTBNEHUN CBOMX MOJIHOMOYMN, KOTOpasA MNpUBOAUT WAN MOMKET
NPUBECTU K KOHOMIMKTY WHTEPecoB, AO0/MKHO ObiTb MNPUM3HAHO OCHOBAHWEM A  HACTynAeHuA
HebnaronpuATHbLIX MOCNeACTBMIA, B TOM 4MUC/e U OTBETCTBEHHOCTM MapaameHTapua. OaHako
IOpUANYEecKas OTBETCTBEHHOCTb ABMAETCA MPaBOBOM TONbKO Ha OCHOBE MNPUHLMNG 3aKOHHOCTH,
CnpaBegaMBOCTHU, LeecoobpasHocTu.

PaccmoTpuMm OTBETCTBEHHOCTb genyTata B Cuay ero ocoboro cratyca, o6ycnoBaeHHOro
KOHCTUTYUMNOHHbIM NMPUHUMNOM HapOo40B/1aCTUA. BOI‘IpOC O npeKpaweHnn NOJIHOMOYUM Aenyrtata Kak
Mepe KOHCTUTYLIMOHHOW OTBETCTBEHHOCTU MOKET KOMMETEHTHO pellnTb TONbKO cya. MHave nckaxkaerca
BONA M3bpaBlIMX ero rpaskaaH. OcobeHHOo 3TO Ba)KHO, KOrAa 3aKoHOAaTe/IbHO He YCTaHOB/IeHbl YeTKue
npoueaypHble HopMbl. CreayeT NpU3HaTb, YTO MeXaHM3M A0CPOYHOro NpeKpalleHma B dopme AnLleHna
NoSIHOMOYMIA AenyTaTa He B CBA3W C COBEPLIEHHbIM MM MNpaBOHapyLleHWEM, a C AeATeNbHOCTbIO, He
COBMECTMMOI C ero ctaTycom, B 3akoHe N 3-®3 He oTpakeH B nonHOM obbeme. Takoro poga npobensi
He UCKAIYaloT cMTyaumio, Korga aenytat FfocyaapcTBeHHOM [ymbl MOXKET 6bITb AULLIEH MONHOMOYNIA B
CUY ero akTUBHOM OMMNO3ULMOHHON AeATenbHOCTU. Mo3ToMy cnedyeT B NepByto odepedb 6onee YeTKo
pernameHTUMpPoOBaTb NOPAAOK MNPUBAEYEHNA AEMNYTAaTOB K KOHCTUTYLIMOHHOMN OTBETCTBEHHOCTU B acnekTe
npeaoTBpaleHna KOHGAMKTa MHTePeCos.

CornacHo cT. 4 3akoHa N 3-®3 npeaycmoTpeHbl OCHOBaHMA [AOCPOYHOrO NpeKpalleHus
nosaHoMoumnit aenytata. [laHHas mepa npUmMeHseTcs no pelueHuio FfocyaapcTBeHHol [lymbl. B nepsyto
ouyepeab HeobxoaAMMO pa3obpaTtbes ¢ TepMuHamu. CreayeT pasnnyaTtbh NpeKkpaLleHMe NOHOMOYMI KaK
06LLYI0 KaTeropuio, KOTopas BK/KOYaEeT yTpaTy MoJIHOMOYMI (Mo Boae genyTaTa UaM NO OObEKTUBHbLIM
OCHOBaHMAM - CMepTb AenyTtaTta), W JuLleHWe MOSHOMOYMUI (BOMPEeKn BoNe AenyTata) Kak mepy
KOHCTUTYLIMOHHOW OTBETCTBEHHOCTU. CyLLeCTBEHHbIM PasanyMemM ABAAETCA BO3MOMKHOCTb B MOCAeAHEM
cnyyae cyaebHoi 3awmTbl. 9TO 0OYC/IOB/IEHO TEM, YTO B MEPBOM C/lydae, TO eCTb B C/iydae yTpaTtbl
NMOJIHOMOYMIA, OTCYTCTBYeT MpPaBOBOM CMOp, M MO3TOMY HE WMeeT CMbIc/ia NnpeaycmaTpuBaTh
BO3MOXHOCTb cyaebHOoro ocnapmBaHma peleHns ob yTpate NOAHOMOYMIA AenyTaTa.

K coaneHuio, OCHOBaHUA [OCPOYHOrO  MPEKpaleHUs MONHOMOYMM  AenyTaTtoB  He
anddepeHuMpoBaHbl. MpeacTaBNseTcs BaXKHbIM pPa3fe/iuTb BCE OCHOBAHMA AOCPOYHOrO NMpeKkpaLieHms
NoNIHOMOYMIA AenyTaTa Ha Te, KOTOpble npeanonaraloT A4ob6poBoAbHOE MpeKpalleHue MNoJHOMOUMIA
AenyTtaTta, U Ha Te, KOTopble MNPUBOAAT K MNPEKpalleHUo nosHOMOoYMiA aenytata 6e3 ero BoAW.
CoOTBETCTBEHHO A0/KHbI BbITb N pa3Hble MexaHW3Mbl NpeKpalleHMa MONHOMOYUIA napaameHTapus.
OauH BuUA, npoueayp MOMKeT NPUMEHATbCA, Korda aenytat oduuManbHO nepexoauT Ha paboTy, He
CBA3aHHYIO C ero CTaTycom, W COBEpPLIEHHO MHOMN MexaHM3M [ONXeH AeicTBoBaTb, Koraa AenyTat
oTpuUaeT 3aHATME OnnaunMBaeMon [eATeNbHOCTbIO WAM  COBeplleHMe WHbIX AeWCTBUK, He
COOTBETCTBYIOLWMX CcTaTycy Aenytata. B nocnegHem ciayyae genytaT MoTeHUManbHO coBepluaet
npaBoHapyleHne, U K HeMy MOFYT BbiTb MPUMEHeHbl NPUHYAUTENbHbIE Mepbl Bo3aencTauA. OaHako
pa3bupaTenbCTBO B CAOPHOM CUTyalMM AO0/MKHO 6biTb COCTA3aTe/bHbIM U NYBAUYHBIM. TaKum
TpeboBaHMAM OTBEYaIOT TO/IbKO cyaebHble npoueaypbl. Hegonyctuma Takxe ntobaa HeonpeaeneHHOCTb
B 3aKoHogaTenbHOM  obecneyeHUM  OCHOBaAHMIMA  OOCPOYHOrO  MpPEKpPalleHMA  MOJIHOMOUMIA
napnameHTapusa. WHaye [EMOKPATUYECKUA UHCTUTYT [OCPOYHOrO MPEeKpalleHUs MOoJIHOMOUUIA
napaaMeHTapus, BK/OYAs MHble Mepbl 3a HenpeacTaB/leHUEe CBeAEHUM O HaauuMm KoHGIMKTa
MHTEepecoB, MOXKET NpeBpPaTUTbLCA B UHCTPYMEHT YCTPaHEHUA NONUTUYECKNUX KOHKYPEHTOB.

Takum obpasom, oTcyTcTBUE cyAebHOWM MHCTaHUMKM B Npouecce NMPUHATUA TaKoro pelueHus B
onpeaeneHHol CTeneHM CcoKpallaeT o06bem He3aBUCMMOCTM W CaMOCTOATENbHOCTM AenyTaTa
locypapcTBeHHoM Aymbl. Bonee Toro, BAacTb HapoAa TakKe HeobOCHOBAHHO OrpaHUYMBAETCSA, TaK Kak
HapylwaeTca Bons u3bupateneit. [enytatel [ocypaapcTBeHHoW [Odymbl PepepanbHoro CobpaHus
Poccuiickoli depepaumn, byayunm BCEHAPOAHO M36PaHHbIMM AMLAMM, MOAYYalOT CBOM MOAHOMOYUA
HenocpeacTBEHHO OT HapoAa, CBA3aHbl C HUM M nMepes HAM OTBETCTBEHHbI.

Ona obecneyeHns KOHCTUTYLMOHHOIO MPUHLMNA HApPOAOBAACTUA MOMKHO NPEeASOKUTL ABa
BapuaHTa 3aKOHOAATe/IbHOro 3aKpenieHna AOCPOYHOro NpeKpaLleHna NoSHOMOYNIM AenyTaTa Kak mepy
OTBETCTBEHHOCTH.

B cooTBeTcTBMM C MepBOi MOAenblo Heobxoaum cyaebHbii MopAdoK. ITO He WCKAoYaer
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BO3MOXHOCTM y4yacTusa B 3TOM npouecce FocygapcTeeHHoW Oymbl. Npn 3TOM BaXKHO, YTObObI pelueHune
lfocypapcTBeHHOM [ymbl O  [AOCPOYHOM MPEKpPaLLeHUMM MOJIHOMOYMI genyTaTa Ha OCHOBaHWUM
CoBepLUEHMA UM MPABOHAPYLLUEHWI BCTYNaio B CMAY MO UCTEYEHUM KOHKPETHOro nepuoaa, a He cpasy.
MNHaye Henb3a UCKIUYUTD CUTYALUMIO, KOTAA UCNONHEHWE pelleHnA cyaebHOM MHCTaHUMKN B NOAAEPKKY
3anasutens byaet 3aTpygHeHo. Hanpumep, BaKaHTHasA LO/KHOCTb AENyTaTa YXKe 3aMelleHa ApYyrnm
Anuom. Moatomy napnameHTapuii AOMKEH MMeTb NpaBo 06paTuTbCA B cygebHyto MHCTaHUMIO And
ocnapvBaHua pelweHnsa locygapcTBeHHON [dymbl O AOCPOYHOM MPEKPALLEHUM €ro NOJHOMOYUM,
KOoTopoe LenecoobpasHo NPUOCTaHABANBATb A0 PELUEHMA Cyaa.

Ona obecneyeHMAa HE3aBMCMMOCTM genyTaTa MOXKHO MPeAsiOKWTb 3aKOHOAATENbHO 3aKpenuTb
BTOPYIO Mogenb, Npu Kotopol locypgapctBeHHasa [lyma obAa3aHa cHavana BbIHECTM MpeaynpexxpeHue
genytaty O HECOBMECTUMOCTM €ero AeATeNbHOCTMU C  KOHCTUTYUMOHHO-MPABOBbIM  CTaTycoOM
napaamMeHTapus, U TONbKO MOC/E TOro, KaK B KOHKPETHbIA Nepuoj AenyTaT He YCTPAHWUT HeraTuBHbIe
$aKTOpbl, NPUHUMATb pPeLeHME O NPEKPALLEHUM ero MONHOMOYMN. OYeBMAHO, YTO U B 3TOM Ciyvae
HeobxoMMa BO3MOMKHOCTb cyaebHoro o6ykanoBaHMA HazBaHHOTO pelleHna FocyaapcTBeHHOM [ymbl.

Cnepyet 0cob0 noaYepKHYTb, YTO "KOHGAMKT MHTEpecoB" B 3aKOHOAATENBHOM MpOLLecce caeayeT
paccmaTpuBaTb B acrneKkTe 1066UCTCKOM AeATENbHOCTM, YTO UMEET pad 0CObeHHOCTeN.

OpHa U3 HUX - 3TO TecHOoe nepenneTeHne Koppynuumn n nobomusma. ITo HaKnaapiBaeT ocobbiit
OTMEYaTOK Ha KOPPYMLMIO, KOTAa OHA 3aBya/iMpPoBaHa AKOObI NO3UTUBHOM NOBOUCTCKOM AeATENBHOCTbIO.
B 3TOM CBA3M PacCMOTPUM YyTb HUXKeE Bonee 06CTOATENbHO COOTHOLEHUA 1066M3Ma 1 Koppynumu.

[Opyroi ocobeHHOCTbIO siBAAETCA TO, YTO Nanatel PegepanpvHoro CobpaHua PO B nnue aenyratos
n yneHos CoseTa degepaunm NOTEHUMANBHO MOABEPMKEHbI KOPPYNLUMM U ABAAKOTCA OAHOBPEMEHHO
cybbektamm ee NPOTUBOAENCTBUA. ITUM 0OycnoBAEHA [AOMNOAHUTENbHAA CTeneHb OMACHOCTM MX
KOpPPYNUMOHHOIro nosegeHusA. Kpome ToOro, KOHGNMKT WMHTEPECOB B TAKUX CAyYasX BO3HMKAET C
OrPOMHOI CTENEHbIO BEPOATHOCTU.

Ctatbeit 5 3akoHa O NPOTMBOAENCTBMU KOPPYNUUU PErTaMeHTUPOBaHbl AOJ/I}KHOCTHbIE /IMLA U
OpraHbl, OCyLLEeCTBASAOWME NPOTUBOAENCTBME KOPPYNLMK, YCTaHOBAEHbI UX GYHKUUKN (OAHOBPEMEHHO U
06A3aHHOCTN, N NOAHOMOYMA) B chepe NPOTUBOAENCTBMA KOPPYNUMKU. B yacTn 2 Ha3BaHHOW CTaTbM
0603HaveHbl cnegyowme GyHKLUN POCCUMCKOro napsiameHTa - PegepasbHoro CobpaHua Poccuinckon
depepauuu:

1) obecneveHne pa3paboTkM K NpMHATUA deaepanbHbIX 3aKOHOB MO BONPOcam NPOTUBOAEACTBUA
Koppynuuu. MpeacTaBnseTcs, YTo AaHHAA GYHKUMSA HOCUT AeKNapaTUBHbIN XapaKTep, 0COBEHHO B YacTu
pa3paboTKM Ha3BaHHbIX 3aKOHOB;

2) ocCylLecTBNieHWE KOHTPOAA [AEeATeNbHOCTM OPraHOB WCMNOJIHUTENbHOW BAACTM B Npegenax
nosIHOMoYmniA penepanbHOro napaameHTa. be30THOCUTENBHO TONBKO K BOMPOCAM MPOTUBOAENCTBUA
KOPPYNUUKM yKa3aHHas O yHKUMA pernameHTupyetca Hopmamu PeaepanbHOro KOHCTUTYLMOHHOTO
3aKkoHa oT 30 gekabps 2008 r. N 7-OK3 "O KOHTpPO/IbHbIX MOJHOMOUMAX [ocyaapcTBeHHoM [dymbl B
oTHoleHuu MpasutenscTBa Poccuitickolt deaepaummn” <1> n degepanbHOro KOHCTUTYLMOHHOIO 3aKOHa
oT 30 aekabpa 2008 r. N 8-PK3 "O BHeceHUN nameHeHu B PeaepasbHbli KOHCTUTYLMOHHbIN 3aKoH "O
MpasuTtenbctee Poccuiickon Pepepaummn” <2>. lFocypapcTBeHHana [Ayma depepanbHoro CobpaHun
Poccuiickolt degepaummn bblna HageneHa NOIHOMOUYMEM EXKEroAHO 3acnylumMBaTb oT4eT NpaBUTENbCTBA
Poccuitckoit Pepepaumm o pesynbTaTax CBOEN L[eATeNbHOCTM, B TOM 4YMCAe MO BOMNPOCAM,
noctasaeHHbIM FocygapctBeHHoM Jymoii. OuyeBnaHO, YTO peannsaLmsa Ha3sBaHHOIO NOJIHOMOYMA MOT/a
6bl cnocobceTBoBaTh addekTnBHOM Bopbbe ¢ Koppynumein.

<1>C3 P®.2009. N 1. Cr. 2.
<2>C3 P®.2009. N 1. Cr. 3.

B uenax npoTtMBoAencTsus Koppynuuu B denepasibHbiX OpraHax rocyZapCTBEHHOW B/acTy,
OpraHax rocyfapCTBEHHOM BNacTM cybbekToB Poccuiickon depepaumm UM opraHax MeCTHOro
camMoynpaBneHus B UeNAX BblABAEHWUA MNOMOXKEHMI, CNOCOBCTBYIOWMX BO3HUKHOBEHUIO MU
PacnpoCTPaHEHUIO KOPPYNUMN M NOAFOTOBKM NPeANOXKeHWUA No CoBepLUeHCTBOBaHUIO denepanbHOro
3aKoHogaTenbcTBa B 06nactM npasBoBoro obecneyeHUs MNPOTUBOAENCTBMA KOPPYNUMM B pamKax
locypapcteBeHHol Oymbl Poccuiickolt Pepepaumm obpasoBaHa Komuccua no 3akoHogaTeNbHOMy
obecneyeHnto NPOTUBOAENCTBUA KOPPYNLMM <1>.
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<1> MoctaHoBneHue [ocyaapcTBeHHOM Aymbl oT 21 mas 2008 r. N 496-5 I'A.

B uenAx BbIMNONHEHUA BO3/I0XKEHHbIX Ha Hee 3343y No NPOTUBOAEMNCTBMIO KOPPYNUMW OaHHas
Komwucceumsa:

a) B3aumogelictByeT C deaepanbHbIMM  OpraHamu roCyZapCTBEHHOW BAAcTW, OpraHamwu
rocyapcTBeHHOM Bnactu cybbekToB Poccuiickolt deaepaumm, opraHamMm MeCTHOrO CamoynpaB/ieHus,
06LLEeCTBEHHbIMM 0ObEeANHEHUAMM, OPraHM3aUMAMKU HE3aBUCMMO OT WX OPraHM3aUMOHHO-MPABOBbIX
dopm, cpeacTBammM MaccoBoi MHGOPMALMKM U 3anpallMBaeT y HUX AOKYMEHTbl U MHble MaTepuasnbl,
Heobxoanmble ANA OCYLLECTB/IEHUA CBOEW AeATeNbHOCTH;

6) BbICTYNAeT C MUHNLMATUBOM NPOBEAEHMA NAPJAAMEHTCKUX CAYLWIAHMIA NO BONPOCaM, OTHECEHHbIM
K BefeHUto Komucecnm, opraHnsyeT u NpoBoAMT NapaaMeHTCKUE CAYLAHMA NO YKAa3aHHbIM BOMpocam, a
TaKKe Aapyrve Meponpuatma B [ocymapctBeHHon [lyme, npenycMOTpPeHHble PernameHTom
locypgapcTtBeHHOM [ymbl;

B) MpWB/AEKaeT B YCTaHOBNEHHOM MNoOpAAKe K paboTe gnsa M3yvyeHusa, aHanm3a u obobuieHua
MOCTYNatoLLMX B YKa3aHHYO KOMUCCUIO LOKYMEHTOB M UHbIX MaTePUaNoB CNeLMaNUCTOB U HE3aBUCUMBIX
3KCnepTos.

B otanume ot NocypapcrteeHHol ymbl B cTpyKType CoseTa dPepepaumm degepanbHoro CobpaHus
Poccuiickolt Pepepaumn  OTCYTCTBYIOT MNpPOdUIbHbIE KOMUTETHI MO BOMPOCAM MNPOTUBOAENUCTBUSA
KOoppynuun. Bmecte ¢ TeM AaHHbIM BONPOC Hallen peleHne Ha ypoBHe CoBeTa NO B3aMMOZLENCTBUIO
Coseta ®Pepepaumn PepepanvHoro CobpaHusa Poccuitckon Pepepaumm C  3aKOHOAATENbHbIMM
(npeacTaBUTENbHBIMKM) OpraHamm rocyAapcTBeHHOM BnactTu cybbektos Poccuiickon deaepaumnm (Coseta
3aKoHogaTenem).

B yacTtHocTH, peweHnem npesmgmyma CoBeTa 3aKoHogaTenen oT 13 mapta 2009 r. obpasoBaHa
Komuccusa no coBepLueHCTBOBaHMIO MPAaBOBOIO PerynpoBaHusa NPOTUBOAENACTBUA KOPPYNLUN.

CtaHoBMTCA oOYeBMAHbIM, 4YTO B NanaTax PegepanbHoro CobpaHuma Poccuitckon Peaepauunm
CYLLLECTBYIOT Ha3BaHHbIE Bbille U MHble OPraHM3aLMOHHO-NPaBOBbIE MeXaHW3Mbl A41A NPOTUBOAENCTBUSA
Koppynuun B obwectee. O4HAKO 3a/0XKEHHbIA B HUX MOTEHLMAN He UCMONb3yeTcs B MOJIHOW mepe B
CBA3M C KOPPYMMNMPOBAHHOCTbIO MOpOM camux genytatoB M uneHoB CoBeta ®egepauumu.
MpeacTaBaseTcs, YTo Ha3BaHHaA Npobaema He byaeT pelleHa 40 Tex Nop, NoKka He ByaeT peleH BOnpoc
0 COOTHOLEHMM N1066M3Ma 1 KOPPYNLMU KaK B TEOPUK, TaK M 3aKOHOAATE/IbHO.

Koppynuma B 3aKoHoAaTe/IbHOM MpoLecce CBA3aHa HEMOCPeACTBEHHO ¢ npobaemoit nob66musma,
TaK KaK B OTCYTCTBME 33aKOHOAATE/IbHOTO PEryiMpoBaHUA NIOBOUCTCKOM AEeATENbHOCTU KOppynuus u
no66m13M peanbHO NepeceKatoTcs, a NOPOM M COBMNAAAOT.

Kak y)Ke 6bll0 OTMEYeHO paHee, MMeHHO No66M3M B 3aKOHOAATENBHOM MpOLLECCe CO34aeT
CNOXHOCTM B nNpouecce MNPOTUBOAENCTBMA KOPPYNuMM BO BCex cdepax, U 0OCOBEHHO cpeau
napnaameHTapues. Kak npaBuao, BbIAENAOT KOPPYNUMOHHbIA MNOAUTUYECKUM, 3KOHOMWMYECKUA U
npasoBoi 106613m. Bo Bcex HasBaHHbIX chepax HEOBXOAMMO YCUNEHNE KOHTPOIbHOTO MEXaHW3Ma 3a
pacxofammn YUHOBHMKOB M NAapAameHTapueB. IKOHOMUYECKUIA KOPPYNLMOHHbIN N1066M3M HanpaB/ieH Ha
NPUHATUE 3SKOHOMMUYECKM BbIFOAHbIX PEWEHUA ANA KOHKPETHbIX rpynn HaceneHus. OH  HocuT
HeraTMBHbI XapaKTep, eCcv HanpaB/eH Ha YHUYTOXKEHNE MHOroo6pa3na U yCTaHOBNEHNE KaKon-nmbo
ofHON ¢dopmbl COBCTBEHHOCTM, €4WHbIX MEeToA0B BeAEeHMA XO03AMCTBA, OTKas OT npuHUMna
rocyJapCTBEHHOTO  PEryMpoBaHMA  3KOHOMMYECKOM  cdepbl, YyCTpaHEHMEe  KOHKypeHuun B
npeanpuHMMATENbCKOM  aeAaTenbHocTU.  [MonuTuyeckmii  nob6usm  HanpaBieH Ha  MNPUHATUE
NOSIMTUYECKUX, KafPOBbIX pelleHnin. Henb3a nogaeprkmaTb KOPPYNLMOHHbIM 1066M3M, HanpaBAeHHbI
Ha fgectabunausauuio MNOSIMTUYECKOM CUCTEMbI, TOCYAAPCTBEHHbIX CTPYKTYp. B pamkax npasBosoro
KOPPYMNUUOHHOTO Nn066u3mMa cneayeT paccmaTpuBaTb MPUHATME HOPMATUBHbLIX MPABOBbIX AKTOB B
Nnosib3y onpeaeneHHbIX KOPMOpPaTMBHbLIX WUHTEPECOB, He COBMAAAMLWMX C WHTEPecamu Hapoda, Noj,
BO34encTBMeM NOOOUPYIOLWMX CTPYKTYp. Ha MpakTMKe 3TWM Tunbl N1066M3Ma TECHO NepeceKkalTcs, HO
KOHOIMKT MHTEPECOB NOTEHLMANBHO CYLLECTBYET BE3AE.

B topuanyecko nutepatype HeT eAUHOro MHEHWsi OTHOCWUTE/IbHO CYLHOCTM N066ucTCcKoM
OeATeNbHOCTU U BO3MOXKHOCTEN ee 3aKoHozaTesnbHoro obecneyeHusa <1>. CywiecTsytowme nosvumnm
MOKHO Pa3feinTb Ha ABe OCHOBHbIE.
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<1> Cm.: AbpamoBa A.N. /lTo6613m B 3aKOHOTBOpUYECKON AeaTtenbHocTn // HypHan poccuiickoro
npasa. 2014. N 6.

B nepBom cnyyae BeCbMa HAaCTOPOXKEHHO OTHOCATCA K 1066M3My B 06LLECTBEHHO-NOJNTUYECKO
cucTeme, Tak Kak Npu 3TOM AKOGbl pa3mbiBaloTCs ycTouM obwecTBa, a AEMOKPATUYECKME WHCTUTYTbI
NPeBpaLLatoTCs B WMHCTPYMEHTbl BJ/IMAHUA Ha BAAcTb CO CTOPOHbI OTAENbHbIX FPYMN WMHTEPEeCos.
Heobxoammo npoTuBoAencTBOBaTbL 1066M3MY KaK ABAEHUIO, KOTOPOE He COOTBETCTBYET HAPOAHOMY
npeacTaBuUTENbCTBY, MOCKO/IbKY NPOTUBOPEYMT ero cytu. A.B. KOHOBanoB mnonaraet, YTo POCCUACKWUIA
MEXaHW3M MPOABUKEHUS YaCTHbIX MHTepecoB (aKTMYECKM COBMaZaeT C Koppynuuewn, u npegnaraer
paccmaTpuBaTb n1066mu3Mm Kak popmy ee nposasaeHuda. Moatomy B caydyae npuHaTUs PeaepanbHoOro
3aKkoHa "O nobbuctckoi aeatenbHOCTU" BO3MOMKHA Neranamnsauma Koppynuun. MOoXKHO cornacutbea c
TEM, YTO B AEATE/IbHOCTU MAP/SAMEHTAPUEB MOMET BO3HUKHYTb KOHQAMKT YacTHbIX U NyBANYHBIX
NHTepecoB. BMecTe ¢ TemM HeNb3s OTPULATL 3aKOHOAATENbHBIN NYThb PeLIeHNA Ha3BaHHOM Npobaembl.

Bo BTOpOM cnyyae rpynna uccnegoBaTesiei, HECMOTPA Ha NPU3HAHWE HEKOTOPbIX HEeraTMBHbIX
yepT no66M3Ma, OUEHMBAOT MONONKUTENBHO CYWHOCTb 3TOro npouecca. [pasoBegbl pasgenator
no66musm Ha aBa BMAA: NPaBOMEPHbIA U HENpPaBOMEpPHbIN (TeHeBol), unu "ceetablit" 1 "temHblii”. Mog
nocnegHUM NOHMMatoT HepopmasibHble cnocobbl BO3AENCTBMA HA NPUHATUE pelleHuid. [TpaBomepHbIit
No66M3M CTaBUT CBOEW LLENIbl0 MaKCMManbHO 3¢ dEKTUBHOE COrnacoBaHMe M AOCTUKeHWe BanaHca Bcex
WMHTEPEeCOB C MOMOLLbIO YCTAaHOBNEHHbIX 3aKOHOM Mep. CneayeT cornacutbca ¢ B.B. CybouyeBbiMm B
pas/YeHNN HEeraTMBHOrO M MO3UTMBHOTO /1066M3Ma. [ns WX pasrpaHuyeHuna npegsaraerca
NCNO/Ib30BaTb TAKOW KPUTEPUIA, KaK 3aKOHHOCTb OKA3blBaEMOTO AaBeHuA <1>.

<1> Cm.: Cyboues B.B. J1o66M3M Kak MHCTPYMEHT OTCTaMBaHMA 3aKOHHbIX MHTepecos // Mpaso u
noantuka. 2007. N 3.

NTo66M3M NpU3HaETCA MHCTPYMEHTOM OTCTaUBaHUA 3aKOHHbIX MHTEPECOB W KaHa/loM peanunsaumm
TOM OOLWEeCTBEHHOM AeATe/IbHOCTN, KOTOPYIO TPYAHO MOJIHOCTbIO JIMKBUAMPOBATL M Ha MYyTU KOTOPOW
Henb3sA MOCTaBUTb HOPMATUBHbIe 6apbepbl, 3anpellatolive AManor rpaxaaH ¢ BaacTblo. Yepes
NOBBUCTCKYIO AeATeNbHOCTb MOMKHO BblpaykaTb Pa3/iMyHble MHTEPECHI, KOTOPbIe HE MOTYT BbITb yYTEHbI B
Ny6ANYHO-BNACTHBIX PELIEHUAX MHbIMKM crnocobamu. Jlo66M3m nogpasymeBaeT AMaAnor BAACTU U
rpaxgaHckoro obuwecrsa. [MO3TOMYy OH paccMaTpPMBAETCA KaK MHCTPYMEHT 3alMTbl MHTEPECOB FpaXkaaH
Poccuiickoin Pepepaunn.

Mpu3HaBaa NOCAEeAHION MNO3MLMIO, OYEBUAHO, YTO HAPAAY C KOPPYMNUMOHHbIM 1066M3MOM
cnefyeT roBopuTb O 1066M3Me H6e3 KOppPYNUUMOHHOW cocTasastolel. MOXKHO NpeanoXuTb BBECTU B
Hay4yHblit 060pPOT TepMUH "KOPPYMUMOHHbLIAN N066mM3m", UyTO nO3BOAUT nNpuaatTb N066U3IMY
WCKIOYMTENIbHO MO3UTMBHBLIA  CMbIcA. Tlog  KOpPYNUMOHHBIM  1066M3MOM  cneayeT MNOHMMATb
MCNONb30BaHWE YroJNIOBHO M aAMUHUCTPATMBHO HaKasyeMblX METOLOB [AaB/ieHMA Ha OpraHbl
rocyapCTBEHHOM BNACTM A1 OTCTaMBaHMA HE3AKOHHbIX UHTEPECOB.

B atom cnyyae cnoso "nobbmsm" nocteneHHo B 06LWECTBEHHOM CO3HaHUW bByaeT
acCcoUMMPOBATLCA MUCKNIOYUTENIBHO C MNPaBOMEPHbIM MPABOBbIM  MHCTUTYTOM. [0 cpaBHEHWO ¢
HeraTMBHbIM 71066M3MOM MpUMeEHEHME "KOppPYNUMOHHOTO N066M3Ma" NO3BONAET MPOBECTU YETKYHO
rpaHb MeXay Koppynuuen KaK HeratMBHbIM siBeHMEM M 1066M3MOM B KayecTBe WMHCTPYMEHTa
OEMOKpaTUYeCcKNX npeobpasoBaHuin. Bmecte ¢ TeM KOHGAMKT MHTEPECOB MOXET BO3HMKHYTb M NpU
OCYLLECTB/IEHUM LMBUIN30BAHHOIO 1066M3Ma.

NHTepeceH 3apybexkHblii ONbIT, KOTOPbIA MOMKHO YaCTUYHO UCMO/Ib30BaTb C y4eTOM 0CObeHHOCTel
poccuiickoro no66m3sma. Tak, B npouecce popmupoBaHma nonmTnyeckoro kypca CLUA akTuBHoe yyactume
NPMHMMaeT MHOXECTBO MOJIYroCyZapCTBEHHbIX  (YAacTHbIX UM OBLWECTBEHHbIX)  OpraHM3auuid,
NPeACTaBAAOWMNX WMHTEPECbl Pas3inyHbIX 6usHec-rpynn - Toprosasa nanata CLUA, HauuoHanbHas
accambnes npombiwieHHNKoB, CoBeT busHeca, "Kpyrabit cton 6usHeca" (BAT), AMepuKaHCKMIA coBeT
Nno Pa3BUTUIO MeXKAyHapogHoro 6usHeca. OgHaKo NMpaBoOBOe peryanpoBaHue 6aM3Koi K n1o66musmy
OEeATENIbHOCTU OPUEHTUPYETCA Ha MHble MPOLEeAypPbl M He MOAYMHAETCA TEM KE, YTO M B OTHOLUEHUU
nob6umposaHus, popmam KoHTpoA. NckatodeHnem ABAAETCA HEOBX0AMMOCTb cobtoaeHMA TpeboBaHN
K MOBEAEHMIO AOMKHOCTHBIX /1ML, U 3aMPETOB ONPeAeNEHHbIX UX AEAHWUNA.

CywecTtByloT M '"TeHeBble" MexaHM3Mbl N066MpPOBaHMA, KOTOpble NPeAcTaBAAlT coboit
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OTK/IOHEHWUSI PeasibHOM MPaAKTUKU OT HOPMATUBHOW WK ITUYECKOM MoLenn noseaeHus cybbekTos. B
CLLA "anekTpoHHaA" aemoKpaTtma UCMOo/b3yeTca Kak Bo 6aaro (B Lenax pacnpocrpaHeHus nHpopmaumm,
HeobxoaMMON ANs pPasBUTUSA NOBOUCTCKUX KOHTAKTOB), Tak M BO Bpen (B uensax MHPOPMaLMOHHOro
0aBNEHNs Ha [OJ/IKHOCTHbIX Aul). WMHTepeceH onbIT, Korga nob6uctckne ¢upmbl  co3aatoT
npodeccnoHanbHble WHTEPHET-CalTbl, 4aTbl, MOCPEACTBOM KOTOPbIX MOXKHO B pPEXMME pPeasibHoro
BPeMeHM 0b6cyKaaTb NOMNPaBKM K 3aKOHONpPOeKTam. TakMe KOHTaKTbl I06OUCTOB M JONKHOCTHbLIX AuL,
KaK npaBWao, He nNoOA/feXaT KOHTPOMO B YCTAaHOBAEHHOM 3aKOHOM nopaaKke. [locpencTsom
CNEeUMANbHOTO PEryiMpoBaHMA HEBO3MOMKHO MNpPenycMOTPETb HEKOTOpble ABAEHUA OO6LLECTBEHHOM
NPaKTUKN, KOTOPble HEMNOCPEeACTBEHHO COMpPsAXKeHbl € n1066uamom: adulMpoBaHME pPe3ynbTaToB
obLecTBeHHbIX OMPOCOB, Monyasapusaumna onpeaeneHHbix nosvumin Yyepes CMMU, KMHOUHAYCTPUIO U
woy-6usHec. Takum obpasom, nepuoamnyveckne U3MeHeHUs U OONOJHEHMA NpPaBoBbix akToB CLUA u
KaHagpbl cBMAETENbCTBYET O TPYAHOCTAX NPABOBOro 3aKpenneHna 10661Msma 1 ero peanmsaumu.

Bce nNOMbITKM MNPUHATUA 3aKOHOB, PEryaMpyloWmx nobOUCTCKYI0 AeATeNbHOCTb, BK/OYas
33aKOHOMpPOEKTbl, BHeceHHble B [ocypapcTBeHHy0 [lymy HeAaBHO, HamnpaB/ieHbl Ha co3faHue
COOTBETCTBYIOLLMX LIMBUAN30BAHHbIX MexaHM3moB. OgHaKko B obuiecTse elwe He CHOPMUPOBANNUCH B
NosHOM Mmepe Heobxoaumble YCNOBMA AN 33aKOHOAATENbHOrO  3aKpensieHusa  N066MCTCKOM
aeAatenbHocTU. MNo3ToMy 0COBEHHO BaKHbl OMOCPEAOBAHHbIE MePbl B 3TOM HanpasieHuu. Mpu sTom
HEeobX04AMMO MOAYEPKHYTb, 4YTO KOHOIMKT WHTEPECOB JIEMUT B OCHOBE BCEX KOPPYMLMOHHBIX
COCTaBAAOLWMX TOBOUCTCKOM AeATENBHOCTU.

OAHUM U3 HanpaB/iieHWIH NPOTUBOLENCTBMA KOPPYMLMUWU BbICTYNAeT pPasBUTUME B3aMMOAENCTBUA
MeXAY rocyfapCcTBOM M MHCTUTYTAaMM [pakgaHcKoro obuwectBa. MIMeHHO 34ecb coaeprKutca
HeobxoaMMbI  noTeHuMan ansa nosblweHns 3PPeKTUBHOCTM  KOHTPOAbHOMO MexaHM3ma 3a
OEeATeNbHOCTbIO YMHOBHMKOB, AenyTtaTos, uneHoB CoseTa Pegepaumun. BakHO npu 3TOM BbIABAATb
KOH(AMKT MHTEPECOB.

CnegyeT pasBuBaTb OTKPLITOCTb W MNPO3PaAYHOCTb B AEATENbHOCTM  UYMHOBHWKOB U
napnameHTapues. B 60/blWIMHCTBE Cy4aeB HAaceNEHMIO CTAHOBUTCA U3BECTHO O KOPPYMNUMOHHbIX paKkTax
M3 Cpeacte  MaccoBoM MHOOPMAUMKM.  AHTUKOPPYNLMOHHbIE  KYPHAJIMCTCKME  pacciefoBaHus,
obpalleHuna TenespuTenen n paguocayliaTtenei, coobuieHus B cetm MHTepHET, B TOM YMCe CO CTOPOHDI
npeacTaBuTenell rocysapcTBa, akTUBU3UPYIOT aHTUKOPPYNLMOHHbIE HAacTpoeHUA. Bmecte ¢ Tem He BO
BCEX CNyyasx TaKoh MHPOpMauMM [aeTcs afeKBaTHAsA OUEHKa. [nA npoTUMBOAENCTBUA HEraTMBHbIM
$baKTOpam BaXKHO, YTOObLI 3TU CBEAEHMA CTAHOBUINMCH OCHOBOM peasibHbIX PaccnesoBaHUN.

CywiecTBeHHbIM  GaKTOPOM YCUAEHWA KOHTPONA 33 [AeATE/NbHOCTbIO NapAameHTapues W
YMHOBHWKOB ABASAETCSH AOCTYNHOCTb A5 FParKAaH MHPOPMALMKM O KOPPYMNLUUK, a TaKKe O pesyabTaTax u
cnocobax 6opbbbl ¢ Hell. B HacToswee Bpema Takaa MHOpMaLMA pasMellaeTca Ha odpuuUManbHbIX
caliTax rocyfapcTBEHHbIX OpraHoB B CeTU MHTepHeT. B cBOIO oyepesb, 0bLecTBEHHblIE 0ObeANHEHMA U
OpraHu3aumMm rpaxgaHcKoro obuiectsa MOryT cnocobcTBOBaTb AasibHEMLIEMY PaCcnpPOCTPaHEHUIO U
06paboTKe Tako MHOOPMaUUKU. BbiNycK M pacnpocTpaHeHWe aHTUKOPPYNLMOHHbIX NAMATOK, bpolltop
CNoco6CTBYIOT NOBbLIWEHUIO 3PPEKTUBHOCTM NPOTUBOLENCTBUA KOPPYNLLUN.

OueBMAHO, 4YTO N06OM3M KaK MHCTUTYT MOXKET CyLLecTBOBaTb HE3aBUCMMO OT CTeneHu
33aKOHOAATENbHOTO 3aKPEenNeHUA Ha PasHbIX YPOBHAX: OT MECTHOrO caMoynpasBiaeHuna [0 rnobanbHoOro
ynpaBieHua - UM MepemMelaTbcs BCAe 33 CMELWeEeHMEM LEHTPOB MPUHATUS FOCYOAPCTBEHHbIX
(HagrocyaapcTBeHHbIX) pelweHnit. OgHaKo N066U3M KaK 3/1eMeHT NPaBOBOro rocy4apcrsa He MOMKET
dYHKLMOHMPOBATL BHE pPamMoOK npaBoBoro nosd. CneayeT 3aKoHOZATe/lbHO NPOTUBOAENCTBOBATb
KOppynuuoHHomy no66usmy. O4HOBPEMEHHO C 3TUM BaXKHO PaCLUIMPATb BOSMOXKHOCTM 1066M3Ma Kak
WMHCTPYMEHTa AEeMOKpaTUYecKMx npeobpasoBaHnii. ImeHHO npenoTBpaleHne KOHPANKTA MHTEPecoB B
3aKOHOAATeNIbHOM Npouecce c/efyeT PacCMaTpPMBATb KaK MepBoodYepesHyl0 Mmepy B npouecce
$dopmMMpOBaAHUSA LMBUAN30BAHHOIO 1066M3Ma.

Takum  obpasom, BBeAeHWE  WHCTUTYTa  YperyiMpoBaHUA  KOHO/MKTA  UHTEpPecoB B
3aKOHOAaTeNIbHOM MpoLlecce npegonpeseneHo o6bekTUBHbIMK dakTopamu. MNMpu sTom Heobxoaumo
YUYUTbIBATb Ha3BaHHble Bbile M WHble OCOBEHHOCTM NPEeAOTBPALLEHUA KOPPYyNuMM M KOHGOIMKTA
WHTEpPECOB B 3aKoHogaTesnbHOM npouecce. OueBMAHA TaKXKe HeOBXOAMMOCTb  CO34aHMA
COOTBETCTBYHOLLEIO KOHTPO/IbHOTO MPAaBOBOro MeXaHW3Ma 3a NpeaoTBpaLLeHNneM KOHOINKTA NHTEPECOB
B 3aKOHOZATE/IbHOM MPOLLecce, BK/OYaA Mepbl OTBETCTBEHHOCTU A/1A Nap/iaMeHTapus.



nasa 8. KOH®J/IMKT MUHTEPECOB B COEPE OGPA3OBAHUA

C npuHatem PepepanbHoro 3akoHa oT 29 paekabpa 2012 r. N 273-®3 "O6 obpasoBaHun B
Poccuiickolt depepaumn” (panee - 3akoH N 273-d3) kaTeropus "KOHGNMKT MHTepecos" Hawsa cBoe
oTpaxkeHune B 0b6pasoBaTeibHOM 3aKOHOAATeNbCTBE Poccuitckoii Pepepaumm.

Cama uaea cneumanbHOro peryanpoBaHuA KOH(AMKTa uMHTepecoB B chepe 06pasoBaHms,
HECOMHEHHO, 3aCNyKMBAET NoaaepKkn. ObpasoBaTenbHbI NPOLLECC B CUY ero cneunduKkn cBasaH ¢
CYLLECTBEHHbBIMW KOPPYMNLUMOHHBIMW PUCKAMM, U pa3paboTKa mep, HanpaB/aeHHbIX Ha NpeaynpexKaeHne
N npeogoneHne KoHGAMKTA MHTEPECOB, AOMXKHA CNOCOBCTBOBATL MX MUHMMM3aLUMKU. OZHaAKO B cuay
NPUYMH Kak OOBEKTUBHOIO, TaK U CYOEKTUBHOIO XapaKkTepa $opMMPOBaHUIO AEACTBEHHOIO MexaHU3ma
npeaynpexaeHua n npeogoneHnsa KoHPAMKTa MHTepecoB B chepe obpasoBaHma ByayT conyTcTBOBaTb
onpeaeneHHble TPyaHOCTU. OHM 0bycnoBneHbl, B YACTHOCTW, HEAOCTaTOYHOW MHGOPMALMOHHOM
OTKPbITOCTbIO OPraHM3auMin, OCYLLECTBAAIOWMX 0Opa3oBaTeNbHY0 AEeATENbHOCTb; HEeobX04MMOCTbIO
OaNbHENWero CoBepLIEHCTBOBAHMA TOCYAApPCTBEHHOIO M OOLWECTBEHHOIO KOHTpona B cdepe
06pa3oBaHUA; METOL0/N0MMYECKUMM  NpobaemMaMn  BbIOENEHUA  KPUTEPUMEB OLEHKU  KayecTsa
06pa3oBaTeNbHbIX YCAYF;, HE3anHTePeCOBAHHOCTbIO YYAaCTHMKOB 0Opa3oBaTeNibHOrO npouecca B
PacKpbITUKN CUTYaLMIA, CBA3AHHbIX C KOHGNMKTOM UHTEPECOB.

B HacTosee Bpems npaBoBas 6a3a, pernameHTMpyoLLasn 06LLEeCTBEHHbIE OTHOLEHUS, CBA3aHHble
C npeaynpexaeHnem W npeogoneHnem KoHGAMKTOB MHTepecoB B cdepe o0bpasosBaHua, B
OKOHYaTeNIbHOM BUAE elle He copmmpoBaHa. PerynmpoBaHue yKasaHHbIX BOMNPOCOB B HOPMax 3aKOHa
N 273-®3 Becbma orpaHuyeHo, ¢parmeHTapHo. o CcyTM, OHO CBOAUTCA K OMNpeaeneHui0 MOHATUSA
"KOHPIMKT MHTEepecoB nNeaarorMyeckoro pPaboTHMKA", YCTaHOBJIEHMIO 3anpeTa OKasaHWs NAATHbIX
ob6pasoBaTeNibHbIX YCAYr, €CAM 3TO NPUBOAMUT K KOHPAMKTY MHTEPECoB nesarorMyeckoro paboTHMKa, a
TaK¥Ke K 3aKpeneHMto OCHOB co34aHuA U QYHKLMOHMPOBAHMA KOMUCCUIA MO yperyanpoBaHMio CNoposB
MeXay Y4YacTHMKaMKM 00pa3oBaTesibHbIX  OTHOWEHWUM. HeobxoauMmo NOAYEPKHYTb, YTO Ha
3aKOHOAATE/IbHOM YpPOBHE He YCTAaHOBAEHA npsamana 0653aHHOCTb OPraHW3aLMi, OCYLLECTBAIOLLUX
obpasoBaTesibHYyl0 AEATeNbHOCTb, PEryiMpoBaTb Ha JIOKaJlbHOM YPOBHE BOMPOCHI, CBA3aHHble C
KOHO/IMKTOM WMHTEpPecoB (3a WCKAOYEHMEeM MOArOTOBKM aKTa, PernameHTUPYIOWEero AenaTeslbHOCTb
KOMWCCUI MO YPeryanpoBaHMIO CMOPOB MeXKAy y4acTHUKaMK 06pa3oBaTe/ibHbIX OTHOLEHMIM). B 3akoHe
O NPOTUBOAENCTBUN KOPPYNUMU MPUHATUE Mep MO NPesoTBPALLEHUIO U YPEryaMPOBaHMIO KOHPNKTA
WMHTEPECOB B pPaMKax npeaynpexaeHus KoppynuMv HA3bIBAETCA B UMUC/E BO3MOXHbIX, HO He
ob6s3aTenbHbIX. BmecTe C Tem cylwecTByeT MpPaKTMKa, XOTA M  HEMHOroYMC/IeHHan, MPUHATUS
CNeLManbHOrO JIOKAJIbHOTO aKTa, HaMpaB/NeHHOr0 Ha perfiaMeHTaumio nopsaka BblABAEHMA U
YPerynampoBaHua KOHGIMKTOB WHTEPECcOB B XOA4e BbINOJHEHUA PabOTHMKaMKM  OpraHusaumu,
ocyliecTBastoWwel 0b6pa3oBaTeNbHY0 AeATeNbHOCTb, CBOMX TPyAOBbIX 06sa3aHHOCTen. Mo 6Gonblieit
YyacTM noaobHble aKTbl He cofepyKaT AeTafbHblX Mpoueayp, WMHOraa CBOAATCA K NpocTomy
NepeyYncneHmto TUMOBbIX CAy4yaeB KOHG/IMKTA WHTEPECOB, OAHAKO BCTPEYAIOTCS WM MONOXKUTE/bHbIE
npumepsbl, Koraa 3aKpensseTca YeTKO MNPOMWUCAHHbLIA MEXaHU3M C NPUIOKEHMEM OCHOBHbIX ¢opm
OOKYMEHTOB, HEObX0AMMbIX AN1A ero obecneyeHus. Mcxoasa U3 aHaAn3a yke NPUHATBIX U AENCTBYHOLLLNX
JIOKa/IbHbIX AaKTOB, MNOCBALWEHHbIX KOHGANKTY MHTEpPecoB B chepe 06pa3oBaHMA, MOXKHO CAeNaTb BbIBOA,
0 Tom, yTo 6e3 Haa/exKalwero HayyHo-meToauyeckoro obecneveHma 60bLIMHCTBY 06pa3oBaTebHbIX
OpraHu3aLmn, OCyLLeCTBAAOWMX 0Opa3oBaTesibHYO AEeATeNbHOCTb, CAMOCTOSTE/IbHO pa3paboTaTb U
perfiameHTMpoBaTb NOA06HbIE NpoLeaypbl ByAeT CNOXKHO.

CnegyeTr OTMETMTb, 4YTO 33 pybeom pacnpocTpaHeHa MoAesb, MNpPU KOTOPOi BOMNPOCHI
npeaynpexaeHnua u npeononeHus KoHGNMKTOB WHTepecoB B chepe obOpasoBaHMA peryanpyrorca
caMummn obpasoBaTesibHbIMKM OpraHM3aLMAMMK, MPU 3TOM MeToanYecKoe obecnevyeHne ocyLLecTBAsAETCA
opraHamu rocyfapcTBEHHOW BNACTU, AOJIMKHOCTHbIMU ANLAMU UAU UHbIMKM cybbekTamn. Hanpumep, B
HoBown 3enaHauun 3akoH 06 obpasoBaHuun oT 29 ceHTAbpsa 1989 r. N 80 AUWb YNOMWHAET OTAENbHbIE
BOMPOCHI, CBA3aHHble C KOH(NMKTOM MWHTEpecoB, JAeTajbHble pPeKoMeHZAUunn obLecTBeHHbIM
OpraHM3auMaM No PeryanpoBaHnio KOHGANKTOB MHTepecoB paspaboTaHbl YNpaBaeHUeM reHepasibHOro
KOHTpo/sepa M ayguTopa <1> (B HEKOTOpPbIX NMPOBUHLUMAX MMeeTca cobCTBEHHOe peryavMpoBaHuE Mo
AaHHomy Bonpocy). B CLUA pekomeHZauMu MO yperyampoBaHuWto KOHGAMKTa MHTepecoB B cdepe
obpa3oBaHua npeanaratoTca Accoumaumen ynpasasoWmx COBETOB YHUBEPCUTETOB U KoneaKen <2>.
YKa3zaHHble pPeKoMeHAaLMM MMEIT HeobsA3aTesibHbIM XapaKTep, OA4HAKO NpPeAnosiaraeTca, YTO OHMU
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nocaysat wabnoHom ans GopmMmMpoBaHMUA NOAMTUKM 06pa3oBaTe/IbHbIX OpraHM3aumin - y4acTHUKOB
Accoumaumm, HanpasAeHHOM Ha peryanpoBaHne npobaembl KOHGAMKTA UHTEPECos.

<1> Cm.: Managing conflicts of interest: Guidance for public entities. URL:
http://www.oag.govt.nz/2007/conflicts-public-entities.

<2> Cm.: AGB Board of Directors' Statement on Conflict of Interest with Guidelines on Compelling
Benefit. Washington: Association of Governing Boards of Universities and Colleges, 2013. URL:
http://agb.org/statements/2012/agb-statement-on-conflict-of-
interest&usg=ALkJrhgfD5zUCAjkVpjO37vsY7vADG6jJQg.

Bo3Bpalasncb K POCCUMIACKOMY 3aKOHOAATENbCTBY, CAefyeT yKa3aTb Ha HeKoTopble npobsembl
onpeaeneHnsa NoOHATUIMHO-KAaTeropManbHOro annapara, NPMMeHAEMOro Npu PeryimpoBaHumn KOHIMKTa
NMHTepecoB B cpepe obpasoBaHus. "KoHONMKT MHTepecoB neaarorMyeckoro paboTHuka" B 3akoHe N
273-d3 onpepensercs Kak cuTyaums, Npy KOTOPOM y Neaarornyeckoro paboTHMKA Npu oCyLwecTBeHnn
UM NpodeccMoHaNbHOW [eATeNbHOCTM BO3HMKAET JIMYHAA 3aUHTEPecOBaHHOCTb B MOJIyYeHUU
MaTepuaNbHON BbIrOAbl UAW MHOTO NPEVMMYLLECTBA M KOTOPas BAMAET WAM MOMKET MNOBAMATb Ha
Hag/iexallee WCMNOJHEHWE NejarorMyeckum  PaboTHMKOM  NpPodeccMoHaNbHbIX  0b6A3aHHOCTEN
BC/IeACTBME MPOTMBOPEUNA MEKAY €ro JMYHOW 3aMHTEepPeCOBaHHOCTbIO U MHTEpecammn obyyatouierocs,
poauTeneil (3aKoHHbIX NpeacTaBUTeNeil) HecoBepLUeHHONETHUX obyyalowmxca. M3 npuBegeHHOro
NOHATUA CNeayeT, YTO KOHKPETHas CUTyauMs MOMKeT ObiTb PacCMOTpPeHa B KayecTBe MopoXKAatollei
KOHO/IMKT MHTEpEecoB neparormyeckoro paboTHMKA Npu OQHOBPEMEHHOM COBMAEHUN CneayroLLmx
YCNOBWIA:

- TaKas cUMTyauus O0JIKHA BO3HWKHYTb BC/IACTBUE OCYLLLECTB/IEHUS Neaarormyeckum paboTHUKOM
npodeccrMoHanbHOWN AeATENbHOCTH;

- OO/IKHA UMETb MECTO JINYHAA 3aMHTEPEeCOBAHHOCTb B MOJIYYEHUU MATEPUaNbHOM BbIroabl UAn
WMHOTO NPENMYLLECTBA];

- JIMYHAsA 3aMHTEpPEecoBaHHOCTb MOO/KHA BAMATbL WAW MOYb MOTEHLMANbHO MOBAMATL Ha
Hag/exalllee UCnoJIHeHWe neaarormyeckum paboTHMKom npodeccrmoHanbHbIX 06a3aHHOCTEN;

- OO/IKHO MMETb MECTO NMPOTMBOPEYME MEXKAY IMYHOW 3aUHTEPEeCOBAHHOCTbIO MeaarorMyeckoro
paboTHUKa 7 MHTEepecamm obyyatoulerocs, poautenen (3aKoHHbIX npeacrasuTeneit)
HecoBepLUeHHONETHUX 0BbyYatoLWwmxcs.

CopeprkaHue NpuMBELEHHOrO MOHATUA MOKa3biBaeT, YTO OHO He ABASAETCA YHWBEPCA/bHbIM, €ro
AeNCTBMEe pPacnpoCTpaHAeTCA NMUWb Ha ONpefesieHHY 4acTb 06LLecTBEHHbIX OTHOWEHWIA B cdepe
obpasoBaHua. Cama popmynpoBKa "KOHPAUKT MHTEPECOB Negarormyeckoro paboTHMKa" npeanonaraer
yyacTme B 3TOM KOH]IMKTe B MepBylo ovepedb Neaarormyeckux paboTHMKOB (K KOTOPbIM OTHOCATCA
IMLA, BbINOAHAOWME 06A3aHHOCTM NO 06yYEHUIO, BOCMMTAHMIO 0BYYaIOLLMXCA), @ TAKKe UL, MMEIOLWNX
NOJIHOMOYMSA MO OpraHM3auun obpasoBaTe/ibHOM AEATENBHOCTY.

Hopmamu 3akoHa N 273-d3 orpaHuMyeH Kpyr BO3MOMKHbIX YY4aCTHUMKOB KOH(MAMKTA MHTEpPecos
neparormyeckmx paboTHMKOB: B KayecTBe TaAKOBbIX YKa3blBalOTCA MejarorMyeckne paboTHUMKM,
obyuatowmecs, poautenn (3akoHHble NpeacTaBUTENN) HECOBEPLUEHHONETHUX obyyatowmxca. Mpn sTom
npeanonaraercs, 4YTo MPOTMBOPEYME WHTEPECOB OyaAeT WMMeTb MEeCTo MeXay MeAarormiyeckumu
paboTHMKaMW, C OOHON CTOPOHbI, U OBYYaKOLWMMUCA, POAUTENAMM (3aKOHHBIMKU MpPencTaBUTENAMM)
HEeCcoBepLUEHHOIETHUX 0byyYalolmXcsa, C APYroli CTOPOHbI. BMmecTe € TemM Ha MpaKTUKe CTOPOHaMM
KOH}IMKTa MHTepecoB B 0bpa3oBaTesibHOMN chepe MOryT BbiTb U UHbIe CyObeKTbl. B YaCTHOCTM, K TaKMm
CyObeKTamM  MOXKHO  OTHecTM camy ob6pasoBaTeslbHYyl0  OpraHM3aumio,  OCYLLECTB/AIOLWYHO
obpasoBaTenbHyl0 geAtenbHocTb. Kak oTmeuyaetca B HayyHON JsiMTepaType, ObpasoBaTe/ibHas
OpraHM3aLma ABASETCA IOPUAMYECKMM /IMLOM, BCIeACTBME YEro A/ Hee MOTEHLMANIbHO XapaKTepeH
KOHQJIMKT MHTEPECOB MMy CaMOlM TaKOM oOpraHusaumelt Kak lopUAMYECKMM JIMLOM W NIMLAMK,
BXOOAWMMM B ee opraHbl <1>. Hanpumep, B KayecTBe OCHOBAHWA BO3HWKHOBEHMUS KOHQAMKTA
MHTepecoB neparornyeckoro paboTHMKa n obpasoBaTebHON OpraHM3aLMn MOryT BbiTb PACCMOTPEHDI
Clyyan, Korga nefarorMyeckuii paboTHWMK OCYLLEeCTBAAET TPYAOBYIO AEATEe/NbHOCTb B HECKObKMX
06pasoBaTeNibHbIX OPraHM3aUMaX M He MOXeT yAeNATb Heob6XOAMMOro BHUMAHWA WCMNOSHEHUIO
npodeccnoHanbHbix 06A3aHHOCTEN NO OCHOBHOMY MecTy pabotbl. [pyroit npumep - cuTyaumu, Koraa
negarorMyeckmii - paboTHMK  OCYWECTBASET MOArOTOBKY O6y4alowmxca K BHEWHWM KOHKypCam,
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ONMMNUaZaM B HECKONbKMX 0BpasoBaTesibHbIX opraHusauuax. Mcxoas us ByKBasibHOrO TO/KOBaHUSA
Hopm 3akoHa N 273-P3, cTopoHON KOHPIMKTA MHTEPECOB NeaarorMyeckoro paboTHMUKa He MoryT bbiTb
Nua, elle He 3aynciieHHble B obpasoBaTenbHoe yuypexaeHue ("obydatowmiica" - dumsmyeckoe Auuo,
y}Ke ocBauvBatollee 0bpa3oBaTesibHYlO MPOrpammy), a TaKKe /nua, ele He 3aKAuuBLIME TPYAOBOWM
[OroBOp B KayecTBe MefarorMyeckoro paboTHMKA, HO MPEeTEeHAYOWME HA 3aHATUE COOTBETCTBYIOLLEN
OO/MKHOCTM M HAYaBLUME NPOXOAUTb Heobxoaumble npoueaypbl opopmaeHma. Kpome Toro, KOHPAUKT
WHTEPEecoB, CBsi3aHHbIM C peaamsaumert npodeccnoHanbHbix 06A3aHHOCTEN MNedarorMyeckux
paboOTHMKOB, MOXKET MMETb MECTO U MEXAY CaMMUMMU NefarorMiyecCKMMmn paboTHUKaMK, Hanpumep npu
pacnpeaeneHum y4ebHoM HarpysKku, Npu 3ameLLeHUn onpeaesieHHbIX BUAOB A0MKHOCTEN.

<1> Cm.: YenapuHa O.A., Kobunkosa E.B. KOHONMKT MHTEpECOB B rpa*kAaHCKO-NPaBOBbIX U UHbIX
OTHOLUEHMSAX C y4acTMem obpasoBaTesIbHbIX OpraHM3aumii // BeCTHMK 3KOHOMMKM, NpaBa U COLMON0TUMN.
2014.N 4. C. 202 - 204.

KoHGAMKT MHTepecoB negarorMyeckoro paboTHMKa npeanonaraet IMYHYH0 3aUHTePEeCcOBaHHOCTb B
NoslyYyeHMM MaTepmasbHON BbIroAbl NN MHOTO NPEUMYLLECTBa. BmecTe ¢ Tem cneayeT yuuTbIBaTb, YTO
TaKOBbIX MOXET U He BbliTb, KaK 3TO HabatoaaeTca B cydae NPUHATUA PELLEeHNI B NOAb3y TPETbUX /UL,
BK/IlOYan 0Oy4aloLWmMxXca - YNeHOB CeMbM, POACTBEHHUKOB, Apy3ei (34ecb maTepuanbHYH Bbiroay Mau
npemMmMyLLEecTBa No/slyYyaeT He cam negarorMyeckmini paboTHUK, a obydyatowmeca, KOTOPbIM OKasblBaeTcA
npotekums). CoaepskaHWe MOHATUS "NUMYHAA 3auHTepecoBaHHOCTb' B 3akoHe N 273-03 He
packpbiBaeTcs. OgHaKo ciegyeT MMeTb B BUAY, YTO B 3aKOHEe O MPOTUBOLENCTBMM KOPPYNLUUN NOHATUE
"SINYHaA 3aMHTEPEeCcOBAHHOCTL" onpeaeneHo NPUMEHUTENIbHO K CUTYaUUsIM KOHGIMKTOB MHTEPECOB Ha
rocyapCTBEHHOM M MyHMUMNanbHOW cnyxbe, a B TpyaoBom Koaekce PP - B uensax perysMpoBaHus
TpyAa paboTHMKOB rocyAapCcTBEHHbIX KOPMNOopaLUui, rocyAapCTBEHHbIX KOMMNAHUNA.

Taknum obpasom, nsbpaHHbii B 3akoHe N 273-03 noaxod, K onpeaeneHnto KOHP/IMKTa MHTepecos
nefarornyeckoro paboTHWKaA ABNAETCA OTHOCUTENbHO Y3KMM. CneayeT OTMETWUTb, YTO B 3apyberkHoi
NpaKTUKE Npu PeryampoBaHnMn KoHGIMKTa MHTepecoB B 0bpa3oBaTeibHOM cdepe mcrnoab3yotca bonee
LUMPOKME MOHATUSA U KaTeropuu, no3Bossowme npesycMoTpeTb 3HaUYMTENbHOE KOIMYECTBO CUTYyaLMiA, B
KOTOPbIX TAKOBOW BO3HUKAET WM MOXKET BO3HUKHYTb, a TaKKe npegnonaratowme 6onbliee KoAM4ecTso
MX BO3MOMHbIX Yy4YacCTHMKOB. TaK, B HoBon 3enaHamm nog KOHG/IMKTOM MHTEPEecoB Ansa uenen
perynnpoBaHus obpasoBaTenbHOM cepbl NpegnaraeTcs NoOHMMaTb CUTyaLUUto, NPU KOTOPOM YbU-1MB0
JINYHbIE MHTEepecbl, 06A3aTeNbCTBa MW B3aMMOOTHOLLEHUSA MOTYT MOBAWUATb Ha pelleHUs, MHeHue; B
pesynbTate KOHGM/MKTA MHTEPECOB CTaBATCA MNO4 COMHEHWEe He3aBMCUMMOCTb, OOBEKTUBHOCTb MU
6ecnpucTpacTHOCTb nua <1>.

<1> Cm.: URL: http://www.education.govt.nz.

Ha obpasoBaTesibHble OpraHM3aumu, cosgaBaemble B cuay n. 1 cT. 22 3akoHa N 273-®3 B dpopme,
YCTQHOB/IEHHOM  FPaXOAHCKMM  33aKOHOZATEeNbCTBOM  AN1IA  HEKOMMEpPYECKUX  OpraHusauum,
pacnpocTpaHseTca degepanbHbli 3akoH oT 12 aAHBapsa 1996 r. N 7-d3 "O HeKommepyecKkux
opraHusaumax". Ero TpeboBaHUA K peryainpoBaHmio KOHGANKTA MHTEPECOB TaKKe AOMKHbI Y4MTbIBATLCA.
CornacHo n. 1 c1. 27 paHHOrO 3aKOHA 3aMHTEPEeCOBAaHHOCTb B COBEPLUEHWMM HEKOMMEPYECKOM
OpraHusaLmein Tex Uan UHbIX 4eNCTBUIA, B TOM YNC/Ie B COBEPLUEHUN CAE/OK, BAeYeT 3a CO60M KOHPANKT
WMHTEPEeCOB 3aMHTEPECOBaHHbIX JINL, U HEKOMMEPYECKOM OpraHu3aLuMu. 3anHTEPEecOBaHHbIMU ANLLAMM
NPU3HAOTCA PYKOBOAUTENb (3aMeCcTUTeNlb PYKOBOAUTENA) HEKOMMEPUYECKOM OpraHu3aLuMu, a TaKke
L0, BXOAsALLEe B COCTAaB OPraHOB yNpaBaeHNA HEKOMMEPUYECKON opraHu3aLmen nam opraHoB Hag3opa
33 ee [eATe/IbHOCTbIO, eC/IM YKa3aHHble NMLA COCTOAT C 3TMMM OPraHU3auMAaAMM UM TpaKgaHamu B
TPYAOBbIX OTHOLUEHUAX, ABAAIOTCA YYACTHMKAMM, KpeauTopamMu 3TUX OpraHusauuii Ambo COCTOAT C
STUMM rpaxkaaHaMum B 6/IM3KMX POACTBEHHBIX OTHOLLEHUAX MW ABAAOTCA KPeaUTOpPaMmM STUX rpaxaaH. B
C/ly4yae ecn 3auHTepecoBaHHOE /NLO MMeEeT 3aMHTEPECOBAHHOCTb B CAE/NIKE, CTOPOHOM KOTOPOM
ABNAETCA WM HamepeBaeTcA OblTb HEKOMMEpYEeCKas opraHuM3auusA, a TaKKe B C/yvyae MHOro
NPOTMBOPEYMA MWHTEPECOB YKA3aHHOIO /iMUa W HEKOMMEPYECKOM OpraHuMsauMm B OTHOLUIEHUM
CYLLECTBYIOLLEN MW NPeAnoaaraemoi coenku:

- OHO 06f3aHO COOBWMUTL O CBOEN 3aUMHTEPECOBAHHOCTU OPraHy ynpaB/ieHUs HEKOMMEpPUYECKOon
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OpraHusaumen WUAM OpraHy HaA30pa 3a ee [eATeNbHOCTbIO A0 MOMEHTa MNPUHATUA pelleHuA o
3aK/OYEHUU cOeNKM (B OIOAKETHOM YUYPEKAEHMU - COOTBETCTBYIOLLEMY OPraHy, OCYLLECTBAAIOLLEMY
dYHKUMKM M NONHOMOYMA yupeguTens);

- cAeNKa fonKHa bbiTb 0g0b6peHa opraHOM ynpaBieHWA HEKOMMEPYECKOW OpraHu3aunen uau
OpraHOM Haj3opa 3a ee AeATe/IbHOCTbIO (B 6IOOKETHOM YUYpEeXKAEHUM - COOTBETCTBYIOWMM OPraHoOM,
OCYLLECTBASAOWUM GYHKLMM M MOTHOMOUMS yupeauTens).

B ykasaHHom PepepanbHom 3akoHe N 7-O3 npeaycmoTpeHa OTBETCTBEHHOCTb 3a COBEpLUEHUE
CAENOK NpU HaAMuMm KOHOAMKTA MHTEPEecoB: cama CAenka MOXKeT OblTb Mnpu3HaHa cyaom
HeoeNCTBUTENbHOW, a 3aMHTEPECOBAHHOE /MU0 HeceT nepes HEeKOMMEPYECKOolM opraHu3auunen
OTBETCTBEHHOCTb B pa3mepe YObITKOB, MPUYNMHEHHDBIX UM 3TOM HEKOMMEPYECKOM OpPraHM3aLum.

B poccuiicKom 3aKoHOAaTeNbCTBE TUMONOINA KOHGNMKTOB MHTepecoB B chepe 06pa3oBaHUA He
3akpenneHa. 3akoHom N 273-d3 Hanpsamyto OroBapuBaeTCcs NMLb O4HA CUTYaLMsA, KOTOPas MOXKET BbITb
paccMoTpeHa B KayecTBe BO3MOXHOIMO OCHOBaHMA BO3HUMKHOBEHMA KOHQ/IMKTA MHTepecos
nefarornyeckoro paboTHMKa: nefarornyeckmnii paboTHUK OKa3bIBAET NAaTHble 06pa3oBaTeNbHbIE YCAYTU
0byyYaroLWMmMcA B TON e opraHM3aumn, rae oH pabotaet (n. 2 cT. 48). Kak cnpaBeAsMBo OTMeYaeTcs B
IOPUOMYECKON NUTepaType, MNOCKO/bKY CUTyauMa KOHQAMKTA MHTEpPecoB B  MefarorMyeckoi
OeATEeNbHOCTN ABNAETCA HeAOoCTaTOMHO GOPManU30BaHHOM, Ha MPaKTUKe Kak y paboTHUKOB, Tak U Y
pyKoBoauTeNen 06pa3oBaTENbHbIX YUPEKAEHUN U Y KOHTPOMPYIOLWMX OpraHM3aumin 6yayT HemsbexHo
BO3HMKaTb BOMPOCHI: ABNAETCA N Ta UAM MHAA KOHKPETHaA CUTyaumMa cuTyaumein KOHPJNKTa MHTepecos
WUNN HeT <1>.

<1> Cm.: YaHHoB C. KoHdAnKT nHTepecos negarora // 3¥-H0pwuct. 2013. N 25. C. 15.

Ha  nokanbHom  ypoBHe  06pa3oBaTesibHbIMM  OpPraHU3aLMAMM,  OCYLLECTBAAIOLLMMMU
06pa3oBaTeNibHYI0 [AeATeNbHOCTb, MEPEUYUCNAIOTCA chedylouine TUMNOBble CAyyau, MOpoXAatowue
KOH}AMKT MHTEPECOB Negarornyeckoro paboTHUKa:

- NefarorMyeckmii paboTHUK BEAET YPOKM U NAATHLIE 3aHATUA Y OLHUX U TEX Ke YYEHUKOB;

- negarornyeckunii paboTHUK "obmeHmsaetca" ¢ Konneramu cnaboycnesatowmMmm obyyatrowmMmMmncs
ONA peneTTopcTBa;

- nefarorMyeckmii paboTHUK OCYLLECTBAAET PENETUTOPCTBO C YYEHMKAMM, KOTOPbIX OOyYaeT;

- MNeparornyeckmii paboTHUK OCYLLECTBAAET PENETUTOPCTBO BO BPEMS YPOKA, BHEKIACCHOIO
MeponpuaTUA U T.4.;

- NeJarorMyecknin paboTHUK NoslyYaeT NoAapKK U yCayru;

- nefarorMyeckmini  paboTHWMK y4yactByeT B (GOPMUPOBAHMM  CMNUCKA Kaacca, OCOBEeHHo
NepBOKIACCHUKOB;

- NegarorMyecknin paboTHMK cobmnpaeT AeHbIM HA HYXKAbl KNacca, WKOobI;

- NeJarorMyecknini paboTHUK y4aCTBYET B KIOPU KOHKYPCHBIX MEPONPUATUIA, OZIMMNMAZA, C y4aCcTUEM
cBOMX obyvatowmxcs;

- Negarornyeckuii paboTHUK nosiyvaeT Hebe3BbIroAgHbIe NPeANOXKEHUA OT PoauTenei YY4EeHUKOB,
KOTOPbIX OH 0BYyYaeT UM Y KOTOPbIX ABNAETCA KNACCHbIM PYKOBOAUTENEM;

- negarormyeckunin paboTHUK yyacTsyeT B pacnpeneneHnn 6OHYCcOB ANA yvalmxcs;

- neparornyeckuii  paboTHMK  HebecKOpbICTHO  MCMO/Ib3yeT  BO3MOXHOCTU  poauTenei
obyyatowmxcs;

- nefarorMyeckmin paboTHUK HapyLLaeT YCTaHOB/IEHHbIE B OpraHM3aLmnmn 3anpeTbl U 4p.

OpraHom Mo paspelueHunto KOHPAMKTOB MHTepPecoB B chepe 0O6pa3oBaHMA ABASETCA KOMMUCCUA NO
YPErysMpoBaHUIO CNOPOB MeXAy Y4aCTHMKamMu obpasoBaTenbHbIX OTHoweHUn (cT. 45 3akoHa N 273-
®3). [aHHaa KoOMWCCUA CO3LAeTCs B UENSX YPeryMpoBaHWA PasHOMIACUMM MeAy Y4YaCTHUKaMu
06pa3oBaTeNibHbIX OTHOLIEHWM MO BOMPOCaM peanunsauuu npasa Ha obpa3oBaHWe, B TOM uucie B
CNY4aAx BOSHUKHOBEHUA KOHPAMKTA MHTEPECOB NefarorMyeckoro paboTHUKA, NMPUMEHEHUA NOKANbHbIX
HOPMATUBHbIX AKTOB, OOXKaNOBaHWA peleHUn O NPUMEHEHMM K ObydaloWMMca AUCLMMNANHAPHOIO
B3bICKaHWsA. Co34aHMe KOMUCCUM MO YPEryIMPOBAHMIO CMOPOB MEXKAY Y4aCTHMKaMK 06pa3oBaTe/bHbIX
OTHOLWIEHUI ABNAeTcA o06s3aTenbHbIM A8  OpPraHW3aumii, OCyLLEeCTBAAOWMX 06pasoBaTeNbHYo
OeATeNbHOCTb, TO eCcTb A0 06pa3oBaTesibHbIX OPraHM3auMii M OpraHusauuii, OCYLLECTBASIOLLNX
obyyeHune. B cooTBeTcTBMM C TpeboBaHUAMM 3aKoHa N 273-$3 B cOCTaB KOMUCCUM AOJKHbI BXOAUTD B
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paBHOM 4ucne MNpefcTaBUTeNM  COBEPLUEHHONIETHUX  obydalolmxca, poauTenn  (3aKOHHble
npeacTaBuMTeNIN) HecoBepLUEHHONETHUX obyvalolmxca, PaboTHUKM OpraHU3aLuii, OCYLLEeCTBAAOLIMNX
obpasoBaTenbHyl0 AeaTenbHOCTb. MopANOK Co3A4aHWA, OpraHM3auuu paboTbl, NPUHATMA peLleHuit
KOMMUCCMEN W  UX MWCMNONHEHUA YCTAHABAMBAETCA JIOKA/NbHbIM HOPMATMBHbIM aKTOM, KOTOPbIA
NPUHMMAETCA C Y4Y4EeTOM MHEeHMA CcoBeToB OOy4atlowmxca, COBETOB poauTenei, a TaKxke
npeAcTaBUTENbHbIX OPraHOB PabOTHWKOB 3TOM OpraHM3auuun M (Mnu) obydatowmxca B Hel (Npu umx
Hanuumm).

AHanu3 JfIoKa/nbHbIX aKTOB, MOArOTOBNEHHbLIX BO WUCMONHEeHMe TpeboBaHui 3akoHa N 273-93,
noKasan cnegytowme Katodesble Npobaembl:

1. ®opmanbHbIii NoaXo4, MPUMEHAEMbIA B OPraHM3aumMaAX, OCYLLECTBAAIOWMX 06pa3oBaTeNbHYO
OEeATeNbHOCTb, NPU NOArOTOBKE aKTOB, pPernameHTUMPYIOLWMX CTaTyCc Komuccui. OTcyTCTBUE AO0/IKHOMU
perfnameHTaumMmn cosgaeT ycnoBusa gns 3noynotpebneHnin, genaet HeabdeKTUBHON paboTy KoOMUCCUA,
NPUBOAUT K TOMY, YTO PACCMOTPEHME KOHKPETHOW CUTyauMn B KayecTBe MOpOoKAatowen KOHGAMKT
WHTEPECOB mneAarorMyeckoro paboTHUKa OyAeT OCyWecTBAATbLCA MNPEenMYLLEeCTBEHHO Ha OCHoBe
CYOBEKTUBHBIX OLEHOK (MPM 3TOM MOXKHO KOHCTATMPOBaTb MOBbILEHME PUCKA HapylleHMA NpuUHUMNa
HE3aBUCUMMOCTU NP NPUHATUM peLleHnit). B aTol cBA3mM LenecoobpasHa BbICOKasA CTEMEHb AeTanmsaumnm
B PEry/MpoBaHnUM MNopafKa co34aHuA U AeATEeNbHOCTM KOMMUCCUM, Npoueayp MPUHATUA pelleHuni.
MpeacraBnseTca 060CHOBAHHOM MNOArOTOBKA TMMOBOMO MOJIOXKEHUS, PEryavmpylowero AeaTenbHOCTb
KOMUCCUIA NO YPEryJIMpoBaHUIO CMOPOB MeXKAY Y4aCTHMKaMu o6pa3oBaTesbHbIX OTHOLWIEHWM, Ha
denepanbHOM YPOBHE.

2. Opyras npobnema 3akntovaetcs B GAKTUYECKOM 3aKpPENIeHUM TaKoro mopagKa co3gaHua u
OCYLLECTBNEHUA OEATENbHOCTM KOMMUCCMIA, KOTOPbIM He MNO3BONAET ee 4ieHaMm OOBEKTUBHO MU
HE3aBUCMMO NPUHMMATbL pelleHuns. Tak, No 3aMbICNy 3aKOHOAATEeNA COCTaB Komuccnmn GopmmpyeTca Ha
MapuUTETHbIX Hayanax, OAHAKO Ha MPaKTUKE YacTo HAPYLATCA HOPMbl O MpPeACcTaBUTENbCTBE
(Hanpumep, Npu 3aKpenseHUn NONOKEHUN O KBOPYMe M NopAgKe NPUHATUA pelleHunin). Heobxoammo
ncnosb3oBaTb AMdpdepeHUMPOBaAHHbIN Noaxod Npu  onpeaeneHMM KBOpymMa A/A MpoBeAeHus
3acefaHuUn KOMUCCUM U NPUHATUA et pPeLleHni, npeasycMaTpuUBatoWwmii NpUcyTCTBUE Npeacrasutenei
COBEpPLIEHHO/IETHUX 0by4yalolmnxca, poauTeneil (3aKOHHbIX NpeacTaBuTeneil) HecoBeplUeHHONETHUX
obyyatowmxca, pabOTHMKOB OpraHM3auMnM, OCYLLECTBAAIOWENA 00pa3oBaTe/bHYIO AeATe/IbHOCTb.
M3HaYalbHO HEAO0CTAaTOYHOE KOJIMYECTBO Y/IEHOB KOMWMCCUM CHUMKAET 3QPeKTMBHOCTb ee paboTbl, He
oTBevaeT TpeboBaHUIO 0OBLEKTUBHOCTU PACCMOTPEHMA CMOPOB; €C/IU KOJIMYECTBO Y/IEHOB KOMUCCUWN HE
NpeBbIWAeT TPEX YENIOBEK, PEelleHMe AO/IKHO NPUHMMATbCA B MPUCYTCTBMM BCEX YNEHOB 06WMUM
ronocoBaHnem. WmeeTca npakTMKa HasHayeHMa pPyKOBOAMTENs  KOMMUCCUMM  npeacenaTtesiem
OpraHusaumMn, OCYLLECcTBAAILWENA 00pa3oBaTeslbHYl0 AeATENbHOCTb, OAHAKO NpeanoYTUTENbHbIM C
nosuuMM peanusauum MNpUMHUMNG HE3aBUCUMMOCTM ABASAETCA WMCNO/Mb30BaHME MeXaHW3ma W3bpaHus
npeacenatena 4YneHamum Komumccun. ONTUMM3aLMKU OeATeNbHOCTM Komuccum byaeT crnocobcTBoBaTb
npuefieyeHne K ee paboTe HE3aBUCUMbIX 3IKCMEPTOB, CMELUaANUCToB (ecnm 3To UenecoobpasHo npu
pPacCMOTPEHMU KOHKPETHOro crnopa). MocKobKy AeATeNbHOCTb KOMUCCUIA MO YperyanpoBaHMIio CNopoB
MeXKAy Y4YaCTHMKaMWM o06pasoBaTesibHbIX OTHOLWEHWN He OrpaHU4YMBAETCA TOJIbKO MpeaynperKaeHuem
KOH(/IMKTOB  WMHTEPEecoB  MejarorMyecknx  paboTHUKOB, pPEKOMeHAyeTca  pernameHTUpoBaThb
0COBEHHOCTU PACCMOTPEHUA TEX MM MHbIX CMOPOB C YY4ETOM MPABOBOMO MNOJIOXKEHWUA OpraHM3auuu,
ocyluiecTsasoWwe obpasoBaTe/bHyIO AeATeNbHOCTb (Hanpumep, caenaTb akLEHT Ha SK3aMeHaLMOHHOM
AeATeNnbHOCTH).

MosblweHnto 3OPEKTUBHOCTU  [EATENbHOCTM MO BbIABNEHUIO  KOHQ/IMKTOB  MHTEPecoB
cnoco6cTBoBaso 6bl HaszHayeHWe /Mua, OTBETCTBEHHOTO 3@ MOHMUTOPWUHI cuTyauun. OgHOBPEMEHHO
LuenecoobpasHo BO3/IOKWTbL Ha MejarorMyeckoro paboTHMKa 06A3aHHOCTb CO006LWaTb O KOHGAMKTE
WMHTepecoB MO0 yKasaHHOMY ULy, MO0 PYKOBOAUTENHO OpraHM3auMu, B KOTOPOW OH OCYyLLEecTBAAEeT
TPYAOBYIO AeATENbHOCTb (AaHHY0 0683aHHOCTb MOYKHO BK/IIOUYUTb OTAE/bHbIM NMYHKTOM B TPYA0BOM AN
KONIEKTUBHbIA O0roBOp, a TaKXe OTPa3uTb B Hopmax 3akoHa N 273-d3), npu 3TOM A0MKHbI 6bITb
pa3paboTaHbl YETKME MepPbl pearnpoBaHUA Ha Takune cooblieHusn.

B 3aBepuweHne cneayeT BbIiCKa3aTb MNpeano/ioXeHne o Tom, 4YTo 6e3 BHelwHero Haasopa
(KoHTpons) addeKkTBHOE NpeaynpexaeHue N NpeososieHne KOHPNMKTOB MHTEPECOB B OpraHU3aLusx,
OCYLLECTBAAOLMX 06pa3oBaTeNbHyO AeATeNbHOCTb, By AyT 3aTpyAHEHbI.

TakmMm 06pasom, B AeNCTBYIOLLLEM 3aKOHOAATENbCTBE BONPOCHI NpeaynpeKAeHns 1 NpeoaosieHuns
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KOHONMKTA WHTepecoB B cdepe 06pa3oBaHMA pernameHTUpPOBaHbl  PparMeHTapHO, MeXaHW3m
NpeosoNeHnna KOHPAMKTA MHTEpPecoB neparormyeckoro paboTHUKA HyXKgaeTca B AasibHelwei
pa3paboTke. [eTasbHO yperyanmpoBaHHbIM MOPAAOK NpeaynpexKaeHUs U npeogoneHus KOHGAUKTOB
WHTEpPEecoB, YETKO NPONMCaHHbIE MPoLeaypbl NPUHATUA pelleHnin, cobaoaeHMe NAPUTETHBIX Havyan npu
GOpPMMPOBAHUM U OpraHM3aUMM AEATEeNbHOCTM KOMMUCCUIA MO  YPEeryJMpoBaHUIO CMOPOB Mexay
Yy4acTHMKamMn obpas3oBaTesibHbIX OTHOLWIEHWWA, peanu3auma Ha BCex 3Tanax paboTbl MNpUHUMMA
HE3aBUCUMMOCTU - 3an0r 3GPEKTUBHON AeATENbHOCTU MO YPEryaMpoBaHMIO KOH(AMKTA MHTepecos. B
uenax nosblweHUs 3PPEKTUBHOCTU PEryaMpoBaHMA Ha JIOKaAbHOM ypoBHe TpebyeTca Hagierkallee
Hay4YHO-MmeToAnYecKkoe obecneyeHne co CTOPOHbI OPraHOB rocyAapCTBEHHOM BNACTMU.

F'nasa 9. KOH®JIMKT MHTEPECOB B C®EPE 31PABOOXPAHEHUA

CraTtben 75 ®epgepanbHoro 3akoHa ot 21 Hosibpa 2011 r. N 323-93 "O6 ocHOBax 0XxpaHbl 340P0BbS
rpaxgaH B Poccuiickoit ®Pepepaumn” <1> (panee - 3akoH o6 oxpaHe 340pOBbA) Bhepsble BBEAEH
MEXaHW3M  YPEryanmpoBaHuUA KOHQAMKTA MHTEPECOB MNpU  OCYLLECTBAEHUM MEAUUMHCKOW U
dbapmaueBTUUECKON AeATeNbHOCTU. KOHOAUKT MHTEPEeCcoB - CUTyaums, NpPU KOTOPOIM Y MEANLMHCKOTO
unn $apmaLeBTUYECKOro PaboTHWMKA MpU OCYLLECTBAEHUN UMM MNPOPECCUOHANBbHON AeATeNbHOCTH
BO3HMKAET /IMYHAA 3aUHTEPECOBAHHOCTb B MOJIYYEHUU NNYHO NMBO Yepe3 NpencTaBUTENs KOMMAHUK
MaTepuanbHOW BbIFOAbl WAW WMHOFO MPEUMYLLEeCTBa, KOTOPOE BAMAET WAM MOXKeT MOBAMATb Ha
HaZ/eXKallee UCNONHEHME MMU NPOPECCUOHANbHBIX 06A3aHHOCTEN BCAEACTBME MPOTUBOPEUNA MEXAY
JIMYHOW 3aMHTEPEeCOBAHHOCTbIO MeAMLMHCKOro paboTHMKa wan dapmaueBTUYEcKOro paboTHMKa W
WHTepecamm naumeHTa.

<1> Poccuiickana raseta. 2011. N 263.

MpeaycMOTPEHHbIA MeXaHU3M paspelleHuss KOHONIMKTOB MO COAEepKaHuio 6AUM30K K ToMmy,
KOTOpPbIA MMeeTcA B 3aKoHo4aTeNbecTBe 06 06pa3oBaHNM, HO B HEM €CTb HECKOJ/IbKO OCOBEHHOCTEN.

Mocne BCTynaeHUsa B cuay 3aKkoHa 06 oxpaHe 340poBbs B 2013 . MexaHU3M paspeLleHms Crnopos
He npeTepnen CyLWecTBEHHbIX U3MEHEHWUIA: YTOYHEHWNA KacaanCb NULWb TOTO OpraHa, KOTOPbIN CAYXKUA
WHCTaHUMeN paspeweHna KOHPAMKTA Ha denepasbHOM YpPOBHE: ecnuM  paHble 370 6bin
"YNONHOMOYEHHbIN eaepanbHbli OpraH WCNONHMTE/NIbHOM BAAacTM', TO B HacToAllee Bpems 3TO
"'ynonHomoueHHbI MpaButenbctBom Poccuiickoit Pepepaunn denepanbHbii opraH UCNONHUTENbHOM
BnacTn". BeeseHne 3Toro yTouHeHMsa no3soamno Mpasutenbctey PP camoctosTesibHO YNOJIHOMOYMBATD
ntobolt deaepanbHbili OpraH MCNOSHUTENbHOW BIACTU HA y4YacTMe B paspelleHnn KOHGANKTA MHTEPECOB,
B TO BpPeMSs KaK Mo NepBOHAYa/bHOMY 3aMbIC/ly 3aKOHOAATENs NOA YNOJHOMOYEHHbIM deaepanbHbIM
OPraHoOM MCNOAHUTENbHOW BAACTU NOHUMaCA (C HEKOTOPLIMMU UCKAOYEHUAMM) deaepanbHbli opraH
WCNOJIHUTENBHOM BNACTU, OCYLLECTBAAIOLMA BbIpabOTKY rocyAapCTBEHHOW MOJMTUKU M HOPMATUBHOE
NnpaBoOBOe peryanposaHue B chepe 34paBoOXpaHeHms, - MnH3apas Poccuum.

Mo 3ambicly 3aKOHOZATENsA paspelleHne KOHG/IMKTA WHTepecoB nNpeactaBnaseT cobol
MHOTOCTyneH4YaTblh npouecc. MepBblt 3Tan - B C/Ay4ae BO3HMKHOBEHMA KOHO/IMKTA WHTEpPecoB
MEeAUNLMHCKNI PaboTHUK Mnm dapmaLeBTMUYECKU paboTHMK 06s3aH nponHbopmupoBaTb 06 3TOM B
NUCbMeHHOM d¢opme pyKoBOAUTENA MEAMUMHCKOW OpraHuMsauMm WAWM PYyKOBOAUTENS anTeyHomn
OpraHusaumm, B KOTOpPOM OH paboTaeT. Ecin peyb maet o6 uMHAMBUAYaANbHOM NpegnpuHUMaTene,
OCYLLECTBAAIOWEM  MEOULMHCKYIDO WAKM  papMaLeBTUYECKYID  AeATeNbHOCTb, TO OH 06A3aH
NPouHGOPMMUPOBATL O BO3HMKHOBEHUM KOHPAMKTA WMHTEPECOB YNOJIHOMOYEHHbIN [MpaBUTENLCTBOM
Poccuitckoit ®epepaumn desepanbHblit opraH UCNOJHUTENBHOW BAACTU.

Bropoit 3Tan - pykoBOAMTENb MEAMUMHCKOW OpraHuM3aumMm WAM PyKOBOAUTENb anTeyHOoM
opraHu3aumm B CEMUAHEBHbIN CPOK CO AHA, KOrAa eMy CTas0 U3BECTHO O KOHMAUKTE UHTepecoBs, 06A3aH
B NUCbMeHHOM ¢opme yBeAOMUTb 06 3TOM YNOJHOMOYEHHbI [pasutenbctBom Poccuitckoit
depepaunn deaepanbHbli OpraH UCMONHUTE/IbHOM BAACTMU.

TpeTuit atan - AnAa yperyampoBaHua KOHOAUKTA MHTEPECOB YNOJIHOMOYEHHbIV MMpaBUTENbCTBOM
Poccuiickolt depepaumm denepanbHblit OpraH MCNOJHUTENbHOW BNACTM 0bOpasyeT KOMMUCCUIO Mo
YPEeryanpoBaHuio KOHGNMKTa UHTEPECOB.

Yactbto 5 cT. 75 3aKoHa 06 oxpaHe 340pOBbSA YCTAaHOBAEHO, YTO MOJIOKEHUE O KOMMUCCUWU MO
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YPEryMpoBaHUIO KOHGIMKTA WMHTEPECOB YTBEPMKAAeTCA YNOAHOMOYEHHbIM deaepasibHbiM OpraHoOM
NCNoAHUTENbHOW BRacTU. COCTaB KOMUCCUUM NO yperyanpoBaHuto KOHGINKTa MHTepecoB GopmupyeTca C
YYETOM UCKNIOUYEHUSA BO3MOXKHOCTM BO3HUKHOBEHMA KOHPINKTA MHTEPECOB, KOTOPbIA MOr 6bl NOBAMATD
Ha NPUHMMaeMble YKazaHHOW KOMUCCUMEN peLleHus.

Mpukasom MuH3gpasa Poccum ot 21 aekabpa 2012 r. N 1350H "O6 yTBepxaeHuun MonoxKeHus o
Komuncenn MuHuctepcTBa 3apaBooxpaHeHuna Poccmninckoint ®egepaumm no yperyanpoBaHuto KoHGANKTa
MHTEPEecoB MPWU OCYLLECTBIEHUM MeAMUMHCKOM AeATeNbHOCTU U dapMaLeBTUYECKON aeaTenbHocTn"
onpegeneH nopaaok ¢opmupoBaHna U aeAaTenbHOCTU Komumccnn MUHUCTEpPCTBaA 34pPaBOOXPaHEHUs
Poccuiickoir  Pepepaumm No  yperyinpoBaHUO KOHOAMKTA WHTEPECOB MNpM  OCYLLECTBAEHUMU
MeaUNLMHCKOM AeAaTeNibHOCTU U dapMaLLeBTUYECKOM AeATe/IbHOCTH.

HecmoTpa Ha To 4To Ha ypoBHe [lNpuKasa MuH3apaBa Poccum onpeaeneH BO3MOMHbIA BapuaHT
aencrtenit Kommnccnm B ciiyyae yctaHoBfeHUs daKTa NpPOTMBOMNPABHOINO AENCTBUS MEeAULMHCKOro WUau
dapmaueBTMUECKOrO paboTHMKA (nNpepcepatenbcTByOWMin Komuccun nepepaer MHPopmaumio o
COBEpLIEHUN YKasaHHOro geicteva (6e3geincTemMM) M noaTsep:KAalolme Takon ¢GakT AOKYMEHTbl B
NpaBoONPUMEHUTENbHbIE OpraHbl), B HAy4yHOW J/uTepaType oTmedaeTca <1>, YTO HM 3aKOHOM, HMU
MonoxeHnem o KomuCCUM MO YyperynmpoBaHUiO KOHG/IMKTA WHTEPECcOB MpPU  OCYLLECTBAEHUU
MeAULMHCKUMWN PaboTHUKAMM NPOdECCUOHaIbHON AeATENbHOCTU HEe NPeayCMOTPEH CTaTyC pelleHni
yKasaHHol Komunccum, He yCTaHOBEH: HAaCKObKO 0653aTeNbHbl peweHna Komuccum ana meamumHCKUX
OpraHu3aLunii, B KaKme CPOKM [AOJIKHbl WCMONHATBCA pelleHns M pekomeHgaumm Komwuccun, yem
obecneunBaeTcs peweHne Komucecum u 1.4,

<1> Cm.: KaHyHHuKOBa J1.B., Mopo3oBa H.A. O6 obecrneyeHun yperyanpoBaHnsa KOHGIMKTA
MHTEPECOB MeAMUMHCKOro paboTHMKA Npu ocywecTsineHum npodeccuoHanbHon aeatenbHoctn //
MeguumnHckoe npaso. 2015. N 4. C. 10 - 14.

B HacToAwWwee Bpems 3aKOHOZATE/IbHO MOYTU HEe YpPeryMpoBaHbl WHbIe CTOPOHbI KOHQIMKTA
WHTEPECOB, HEXKE/IN Te, KOTopble onpeaesieHbl B CT. CT. 74 n 75 3akoHa 06 oxpaHe 340poBba. Mexay
Tem ewe B 2008 r. YNo/HOMOYEHHbIM MO npaBam 4YenoBeka B Poccuiickon Pepepaunmn obpatmn
BHMMaHMe <1> Ha TO, YTO OAHOM M3 Hambonee OCTPbIX ABAAETCA Npobiema MeAUKO-CaHUTAPHOro
obecneyeHns B MEHUTEHLMAPHbIX yypekaeHuax. BoNbWNHCTBO MeANUMHCKOro nepcoHana B MecTax
3aK/IIOYEHMA UCMNONHAET CBOM BpayebHbIM [A0Ar, OAHAKO Hanuume y MeAMUMHCKMX pPaboTHUKOB
YrONI0BHO-UCNONHUTENIbHON  CUCTEMbI  CMEUManbHbIX  3BaHMMA  Ha4ya/NbCTBYHOLLErO COCTaBa M
HenocpeAcTBeHHasA NOAYMHEHHOCTb Hauya/lbHUKaM NeHUTEHUMAPHbIX YYPEKAEHUN M3HAYaNbHO cO3aaeT
YC/IOBMSA, NPU KOTOPbIX BO3HUKAET KOHMANKT MHTepecoB. CyLlecTBo Npobaembl 3aKA04aAETCA B TOM, YTO
MeaULMHCKME PaboTHUKM 0653aHbl NOAYMHATLCA MpPUKasam U yKasaHuam PCUH Poccum M MuHiocTa
Poccun. Cutyaums, CNOKMUBLLIASACA C OKazaHMeM MeaULMHCKOM nomouwm B yupexgeHuax ®CUH Poccuu,
NPOTUBOPEUYMT, TakKMM 06pasom, NpuUHUMNAM MeOULMHCKOM 3TUKKW, obsA3aTenbHoOW Aana Bcex b6es
WCKNOYEHNA pabOTHMKOB 34paBOOXPaHEHUs, B OCOBEHHOCTM Bpayel. ITO MMeeT npaAMoe MU
HEenocpeCTBEHHOE OTHOLIEHME K 3allMUTe 3aK/OYEHHbIX MM 3a4ep*KaHHbIX WL, OT NbITOK U APYrux
JKECTOKUX, 6ecyenoBeYHbIX WAM YHUMKAOWMX [AOCTOMHCTBO BMAOB o0b6palleHMAa W HaKasaHus,
chopmynmpoBaHHbIX B Pesontounu NeHepanbHoit Accambien OOH ot 18 aekabps 1982 r. N 37/194.

<1> Uwut. no: [oknag Yno/nHOMOYEHHOrO MO npaBam 4enoseka B Pecnybnuke Komum "O
AesATeNbHOCTM YMONHOMOYEHHOrO Mo npasam 4enoseka B Pecnybamke Komu B8 2009 roay" // CIC
"KoHcynbTaHTMAtoC".

Ha ypoBHe cyb6bektoB Poccuiickon ®Pegepaumm B oTanumMe oOT  deaepanbHOro ypoBHA
perynnmpoBaHus obpalaeTca BHUMaHME U HA MHbIE CUTyaUMKU C ydyacTMeM MeAMUMHCKUX PaboTHUKOB,
NPUMEHUTE/IBHO K KOTOPbIM MOYHO FOBOPUTH O BO3HMKHOBEHMW KOHPANKTA MHTEpecoB. TaK, COrfacHo
paHee paenctsoBaBluemy <1> Mpukasy MuHUCTepcTBa 34paBoOXpaHeHusa 3abaiikanbckoro Kpaa oT 17
nioHa 2014 r. N 324 "O6 yTBep:KAeHUM KoAeKca NpodecCMoHabHOM 3TUKU MeaULMHCKOro paboTHMKa
3abalikanbckoro Kpaa" mMeaMUMHCKUA paboTHMK, OKa3biBasiCb BOBAEUYEHHbIM B KOHQIMKT UHTEpPecoB
"maymeHT - obulectso", "nauueHT - cemba", AOMKEH OTAATL NPeAnoYTEHUE MHTEPECcaM NaLMEeHTa, ecau
TONbKO MX peanusauma He MpUYMHAET npaAamMoro yuiepba camomy nNauMeHTY WAW OKPYXKatoWuUMm.
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MeauuuHCcKuii  paboTHUK Ao/iKeH o0b6a3atenbHO UMHPOPMMPOBATb PYKOBOACTBO  MEeAMLMHCKOM
OpraHM3aumMm O HEBO3MOMKHOCTM OOC/NYKMBAHMA MaLMEHTa B ONpeneneHHbIX Cy4asX, CBA3AHHbIX C
HenpeaBUAEHHbIMA  aBAPUAHBIMW  CUTyauMsAMM, OblITOBbIMM MNpobieMamy naumMeHTa W ApYrumu
BO3HMKAOLWMMM NPOB6AEMaMM COLIMANbHOTO XapaKTepa.

<1> VYtpatun cuny B cBA3M C wu3gaHMem [lpukasa MuHuUcTepcTBa 34paBOOXpaHeHUA
3abaikanbckoro Kpas ot 23 gekabpa 2015 r. N 776.

B aHanorMyHom pAoKymeHTe <1>, geictBytowem cerogHs B CBepasioBCKoM ob6nactu, TaKxke
MmeeTcAa cneuuanbHaa CTaTbs, MOCBALWEHHAA KOHOAMKTY WHTEPEecoB, B KOTOPOWM 3aKpenieHo
TpeboBaHME K MeAMUMHCKOMY paboTHMKY, cocTosiliee B TOM, YTO MPU BO3HUKHOBEHWUM KOHGIMKTA
WMHTEPECOB MeAULUNHCKMI PabOTHUK A0/MKEH OTAaTb NpeanoYyTeHne NHTepecam naumMeHTa, ecin TONbKO
NX peanunsauma He NPUUYNHAET NPAMOTO yulepba camomy NAUMEHTY UAN OKPYKAIOLWLMM.

<1> MNpuKas MuH3sgpasa CeepanoBckon obnactn ot 28 mapTa 2014 r. N 412-n "0O6 yTBEepKAeHMUMU
KogaeKkca npodeccrmoHanbHOM aTUKKM MeanumMHCKoro paboTtHmMka CBepasioBcKol obnactn”.

TakMm 06pa3om, MOXKHO BblAENNTb KaK MUHUMYM ABE OCOBEHHOCTM pernameHTaunmn KoHOIMKTa
MHTepecoB B cdepe OxXpaHbl 340POBbs rparKaaH Ha ypoBHe cybbekToB Pepepaumn. MepBasa: Ha
pernoHasibHOM YpOBHE KOHGIUKT MHTEPECOB PacCMaTPUBAETCS HE TOIbKO B MPaBOBOM MoJsie (NOCKONbKY
€ro CTopoHamMu ABAAIOTCA NLA, HE Haxo4AWMecs B IOPUAMYECKOM CBA3WN C MeAULMHCKMM PaboTHUKOM,
a VMMEHHO: CeMbfl, OKpYyXeHWe naumeHTa M T.4.). BTopasa: Ha pernoHanbHOM YpPOBHE KOHQAUKT
MHTepecoB paccmaTtpuBaeTca 6onee WMPOKO. [MoHATME "KOHPAUKT MHTEepecoB" Ha perMoHasibHOM
YPOBHE MOXKET ObiTb MPUMEHEHO He TOJIbKO K CUTyauuu, NPW KOTOpPOK pabOoOTHWMK HaxoguTcs B
HeJonycTUMOM cBAsM ¢ dapmMaueBTUYECKOM KomnaHuel (ee npeacTaBUTENAMM), HO U KO BCEM
OTHOWEeHNAM C NauneHTamun, K KOTOPbIM npeacrtaButenu d)apMaLl,eBTl/NeCKOﬁ KOMNaHNMN HEe UMeEKT
HWKaKOro oTHOLWeHuA.

Monaraem, YTo PopMy/INPOBKM CT. 75 3akoHa 06 oxpaHe 340pOBbs NPU onpeaeneHn KoHPANKTa
WHTEepecoB MOCTPaZasM OT YPE3MEPHOM OpUEHTaLUMK Ha CT. 74 TOro ke 3aKoHa, YCTaHaB/AMBAIOLLYIO
3anpeTbl NPW OCYLLECTBNEHUM MeaULMHCKON (GapmMaueBTMYECKON AeaTeNbHOCTM), Kacatowmecs Becbma
Y3KOro CrnekTpa 3TOM [AeATeNIbHOCTUM - Ha3HayYeHWe JIeKapCTBEHHbIX nNpenapatoB. HecomHeHHo,
HeobX0AMMO CHU3UTb BO3MOMKHOCTb MeAUUMHCKOro (dbapmaleBTUYECKOro) paboTHWKa npeHebpeub
MHTepecamm naumeHTa, HO, OKa3aB CoAeNCTBME Npoaake TOro MM MHOIO JIeKapCTBEHHOrO NpenapaTa,
Nnosy4ynuTb TO UAM UHOE MPEMMYLLECTBO JIMYHO ANA ceba. B To e BpemaA cnedyeT yuyuTbiBaTb, 4YTO
KOHM/IMKT MHTEPECOB MOMXET COCTOATb M B TOM, 4YTO MeAMUMHCKME pPaboTHMKKU BbINUCHIBAOT
JIeKapCTBEHHbIe MpenapaTbl M Ha3HayaloT sleyeHue, PYKOBOACTBYACb WHbIMW apryMmeHTamu, HO He
MaKcMMasibHbiM obecneyeHnem MHTEpPECa NaLUeHTa B BbI3A0POBNEHUN.

Monaraem, 4YTO KOHPAMKTOM WHTepeca cnedyeT cuyuTaTb BCe CUTyauuKn, MNpPU  KOTOPbIX Y
MeAULMHCKOro paboTHUKa MNPU OCYLLECTBAEHUM MM NpodeccMoHaNbHOW AeATeNbHOCTU BO3HUKaeT
JINYHAA 3aMHTEePECOBAHHOCTb B MOJIYYEHMM MaTepPUasibHOM BbIrOAbl WAW WMHOTO NPEenMyLLecTBa U
KOTOpble BAMAIOT WX MOTYT MOBAUATb Ha HaA/eXKallee MCMoJIHEHUWE MeAUUMHCKMM PaboTHUMKOM
npodeccnoHasnbHbIX obsAsaHHoOCTEl BCNeACTBUE npoTMsBopeymns MmexKay ero JIMYHOM
3aMHTEPEeCcOBaHHOCTbIO M MHTEPEeCcaMM NauMeHTa (ero 3aKoHHbIX NpeacTaBUTeNei, poacTBEHHUKOB).

NHCTUTYT KOHPAMKTA MHTEpPECOB BBEAEH B 3aKOHOA4ATeNbCcTBO Poccuitickoit deaepaumnm B chepe
3[paBOOXPaHEHMA B LENAX paspeleHns W NpeAoTBPALLEHMA BO3HUKHOBEHWMA HEMKenaTesbHbIX
cuTyaumi. Mpekae BCero peyb MAET O HapyLeHUN HOpM, bonee OTHOCALLMXCA K chepe STUKM U MOpPanu,
HeXenu npaea. HapyweHue e cobCTBEHHO MNPABOBbIX MpPeAnucaHUii COCTOUT B MpeHebpekeHuu
TpeboBaHMAMN AUCUMNAUHBI, @ TaKXe B HeCcobA4eHMU creumanbHbIX lopuaguyecknx 3anpeTtos. 3a
OaHHble [esHWA HacTynaeT HpuAMYecKas OTBETCTBEHHOCTb, @ MEXaHW3M paspeleHuns KoHGMKTA
WMHTEPECOoB He UCMNOJb3yeTcs.

OpHako cornacHo cT. 6.29 Kopekca Poccuiickon depepaumm 06  afMUHUCTPATMBHbIX
NpaBoOHApPYLUEHUSAX HeBbINONAHEHWEe obA3aHHOCTel npeAcTaBfeHMA UHPopMauMM O KOHDIMKTE
MHTEPECOoB NPW OCYLLECTBAEHUM MeAULIMHCKONW 1 dbapmMaleBTUYECKOW AeATeNbHOCTM BaeYeT 3a coboit
aAMWHUCTPATUBHYIO OTBETCTBEHHOCTb.
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HenpeactaBneHve meaMUMHCKMM pPaboTHUKOM MHPOpPMAUMM O BO3HMKHOBEHWM KOHAMKTA
WHTEPECOB PYKOBOAMTENHD MeAUUMHCKON opraHuMsaumu, B KOTopoi oOH paboTtaet, anbo
dapmaueBTMHECKMM  PabOTHMKOM  MHbOpMaLUMM O BO3HMKHOBEHUUM KOHOAMKTA  UHTEpecoB
pyKoBOAMTENO  anTe4YHOW OpraHu3auuum, B KOTOPOM OH paboTaeT, B/eYeT Ha/oXKeHue
agMMUHUCTPaATMBHOrO WTpada B pasmepe ot 3000 go 5000 py6.

HenpeactaBneHne uWAM HeCBOEBPEMEHHOE MpeAcCTaBleHWE pPYyKOBOAUTENEM MeAULMHCKON
OpraHusaLmMmn yBegoMAeHNA O BO3HUKHOBEHUU KOHGAMKTA MHTEPECOB MEAMUMHCKOrO PaboTHUKA Uau
pyKoBoAMTENEM aNTEYHOW OpPraHM3auMn yBeLOMNEHUA O BO3HMKHOBEHUM KOH(IMKTA MHTEpecos
dapmaueBTMHEeCKOro paboTHMKA B YMNOJHOMOYEHHbIM defepasbHblit OpraH UCNOJIHUTENbHOM BAACTU
B/IEYET HA/MIOXKEHUE agMUHUCTPATUBHOIO WTpada B pasmepe ot 5000 go 10000 py6.

HenpeactaBneHve uHAMBMAYANAbHbIM NpPeAnNpPUHUMATENIEM, OCYLLECTBAAKOWMM MeANUMHCKYIO
OEeATEeNbHOCTb UAM dapMaLLEBTUYECKYD AeATENbHOCTb, MHPOPMALMM O BO3HMKHOBEHUW KOHGIMKTA
WHTEPECOB B YMOJIHOMOYEHHbIM deaepasnbHblii opraH WUCNOJHUTENbLHOW BNACTU B/IEYET HAJIOKEHME
agMMWHUCTpaTUBHOrO WTpada B pasmepe ot 3000 go 5000 py6.

CoBeplueHNe YyKasaHHbIX agMWUHUCTPATUBHBIX MPaBOHAPYLWEHUN IULOM, paHee MoABEPrHYTbIM
A4MUHUCTPAaTUBHOMY HAKA3aHUIO 3a aHa/JoMMYHOE aAMMHUCTPATMBHOE MpaBOHapyLleHWe, BAeYeT
Ha/oXKeHMe agMUHUCTPaTUBHOrO WTpada B pasamepe oT 10000 go 20000 pyb. "nbo AncKBannbUKaLmIo
Ha CPOK A0 LeCcTU MecALEeB.

CpaBHUTENbHbIN aHa/M3 HOPM, Kacalowmxca KOHPAMKTa MHTepecoB B cdepe obpa3oBaHMA U B
cbepe 34paBOOXPAHEHMA, [MOKA3bIBAET, YTO MEXAaHU3M paspeweHna KoHOAMKTa B coepe
3[1paBOOXPaHEHMA B HAUMEHbLUEW CTeNeHU OPUEHTUPOBAH Ha NPOCTOTY U YAO6CTBO UCNONb30BaHUA,
YTO CHMU)KAeT M BO3MOXHOCTb €ro OnepaTMBHOrO MCMNoJb30BaHUA. [loaTomy cneayeT M3MEHUTb
MexXaHM3M paspelleHra KOHPIMKTA WHTepecoB B cdepe OXpaHbl 340pOBbA rpaxKhaH, 3aMeHUB
depepanbHbIi ypoBEHb PACCMOTPEHUA CMOPOB Ha YpoBeHb cybbeKToB Poccuiickoii deaepauun. Cnop
MOXET pPaccMaTpMBaTbCA W B CaMOW OpraHM3auuu, €ec/M CTOPOHOM KOHG/IMKTa He BbIiCTynaeT
pyKoBOAMTENb OpraHusauuMu. B uenax yyera MHTEPECOB /ML, ABAAIOLUMXCA CTOPOHAMM KOHQMKTA U
WHTEPECOB M YY4aCTHMKAaMM COOTBETCTBYIOLLMX MPOLLEeAyp NO paspelleHnto KOHGAUKTA, caeayeT BHECTH
n3MeHeHuA B CT. 75 3aKoHa 06 oxpaHe 340p0BbA, B pe3y/ibTaTe KOTOPbIX COPbI byAyT paccmaTpuBaTbea
KaK MOXHO b/inKe K MecTy KOHpAMKTA.

Fnasa 10. HAA30P 3A UCMOJIHEHUEM TPEEOBAHUI 3AKOHOOATE/NIbCTBA
OB YPETYIMPOBAHUU KOH®JIMKTA MHTEPECOB HA TOCYAAPCTBEHHOM
U MYHULIMNAZIbBHOW CNYXKBE

dopmmpoBaHMe cUCTEMbl NpeaynpeKAeHNA KOpPpynuMn B roCcyAapCTBEHHbIX M MyHULMMNANbHbIX
opraHax NMPoOMCXo4MT AOCTAaTOYHO aKTUBHO. pM 3TOM 3aKOHOZaTe/NbHble HOBE//IbI, Kacalowmeca Toro
AN MHOTO aHTUKOPPYMNLUMOHHOIO MHCTUTYTA, He BCerga YCMewHo BHeAPATCA B NPAKTUKY U He Bceraa
paboTaloT Ha NpeaynperKaeHe KOpPYNLmK.

TaK, NpaKTMKa NPOKYpOpCKoro Hagsopa 2008 - 2009 rr. cBMAETENbCTBOBAjSA O HU3KOM
3 EKTUBHOCTN AeATEeNbHOCTM KOMUCCUIN NO cObtoaeHUIo TpeboBaHUN K CyKebHOMY NoBeAeHUIO U
YyPeryanpoBaHuio KOHGAUKTA MHTEPECOB B YKasaHHblA nepuofd. AHanvM3 maTepuasnoB MPOKYPOPCKUX
NPOBEPOK, OMPOCbl FOCYAAPCTBEHHBIX CAYXKALLMX MOKa3anu, YTO B YKasaHHbI nepuon 3acefaHua
KOMWCCUIA NPOBOAUINCE B €AMHUYHBIX Cy4asx, Yalle BCEro Ha OCHOBAHMM MpeAcCTaBNeHU OpraHoB
NPOKypaTypbl, CUTYyauUMn KOHGAMKTA WHTEPEecoB MpPaKTUYEeCKM He paccmaTpuBanucb. PaboTta no
BbIAB/NIEHUIO U NPeAOoTBPALLEHNIO KOHDINKTA MHTEPECOB He Benacb i nmena GopmanbHbIi XapakTep.
B 2009 r. npokypopamu 6bi10 BbisiBAeHO cBbiwe 800 HapylweHun TpeboBaHUI AelCcTBYOWEro
33aKOHOAATeNbCTBA B [AEATENIbHOCTU KOMWCCUM, CO3[aHHbIX B OpraHax rocyAapCTBEHHOW BAacTu W
MEeCTHOro CamoyrnpaBfeHuna. B Lenax ycTpaHeHWs HapylweHW NPOKypopamu npuHeceHo 6onee 200
npoTecToB 1 BHeceHo 6onee 300 nNpeacTaBAeHUM, MO pe3ybTaTaM PAacCMOTPEHMA KOTOPbIX oKoao 200
OOJ/IKHOCTHbBIX NL, ObIJI0 NPUBNEYEHO K AUCLUUNNHAPHON OTBETCTBEHHOCTMU.

Onpoc, NpoBOAMBLUMACA aBTOPOM B LLeNAX BbIACHEHWA MHOOPMUPOBAHHOCTM FOCYAAPCTBEHHbIX
CNYXKALWMX O AeATENbHOCTU YNOMSHYTbIX KOMUCCUI U O cTeneHn 3¢pdeKTUBHOCTU UX PaboTbl, NOKasan,
yTO ecnn B oKTAbpe 2009 r. Ha Bonpoc, obpasoBaHa M B Bawem opraHe Komuccusa Mo coba0AEHMIO
TpeboBaHUI K CNyKeOHOMY MOBEAEHMIO U YPEry/JIMPOBaHUIO KOHGIMKTA MHTEPECOB, MOJIOXKUTEbHO
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otBeTmno nmwb 89,7% pecnoHaeHToB, To B Mae 2010 r. - yxe Bce 100% ONpPOLWEHHbIX, 4TO
CBMAETENbCTBYET O CO34aHUM TAKMX KOMWUCCMIA BO BCEX MPEACTABAEHHbIX OpraHax M O MOBbIWEHUM
MHGOPMUPOBAHHOCTU FOCYAAPCTBEHHbIX C/YMKALLMX.

YTo Ke KacaeTcA aKTMBHOCTM 3TUX KOMWCCMW, TO HA BOMPOC, MPOBOAMAUCHL /N 3acedaHuA
KOMMWCCUM MO yperyanpoBaHuto KoHGIMKTA MHTepecos B Balwem opraHe, Tonbko 29,9% B okTAbpe 2009
rr m 30% B mae 2010 r. OTBETUAM MNONOXKUTENBHO, oOTpuUaTENbHO oTBeTUAM 51,7% un 40%
COOTBETCTBEHHO. 18,4% onpoleHHbIXx B okTAbpe 2009 r. 1 30% B mae 2010 r. coobwmam o Tom, 4TO UM
He W3BECTHO O NPOBEAEHUWM TaKMUX 3acefaHunit. M3 uyncna OTBETUBLUMX MNONOXWUTENBHO B KayecTse
npeameTta paccmoTtpeHus 58,6% B okTabpe 2009 r. n 33% B mae 2010 r. yKkasanum HecobntogeHue
TpeboBaHUN K cnyebHomy nosegeHuto, a 41,4% onpoweHHbix M 33% COOTBETCTBEHHO -
yperynmpoBaHue KOHGANKTa UHTePecos.

[JaHHble pe3ynbTaTbl NOATBEPKAANMN BbIBOALI O HU3KOW 3PPEKTUBHOCTM KOMUCCUI, GOpMasibHOM
noaxoAe K COAEePKaHUIO UX AeATeNbHOCTU, Cnaboit MHPOPMAUMOHHOW NoJAep)KKe NPOBOAMMON B
OEeNCTBUTENbHOCTU paboTbl B 2008 - 2009 rr. OgHako yxke no utoram 2010 r. MOXKHO TrOBOPUTb O
CTONPOLEHTHOM CO34aHMU KOMWUCCMIA BO BCex ¢deaepanbHbiX OpraHax WMCNOMHUTENbHOW BAACTU U
opraHax UCNOJIHUTENbHOW BAAcTM Cy6bekToB Poccninickon deaepalmm U 3HAUUTENbHOM aKTUBU3aAL MU UX
paboTbl.

HaumoHanbHbIM NnaH B KayecTBe OAHOM M3 Mep NPOTUBOAEWCTBMA KOPPYMNUWMKM HasbiBaeT
3aKOHOAaTe/IbHOe Pa3BUTME MEXaHU3Ma paspellieHMA KOH(IMKTA MHTEepPecoB Ha rocyAapCTBEHHOM U
MYHUUMNaNbHOM cny»be. Ha peannsaumio yKasaHHOW Mepbl HAnpaB/ieHbl, B YAaCTHOCTU, NOJIOMKEHUA
3aKoHa O MNpPOTMBOAENCTBMM Koppynuum. B To Ke Bpemsi [AaHHbIN  MHCTUTYT POCCUACKUM
3aKOHOAATENbCTBOM MCNONb3YETCA OTHOCUTE/IbHO AABHO, B TOM YMCAE NMPUMEHUTENBHO K CAYXKEOHbIM
OTHOLLEHUAM, Hanpumep B 3akoHax N 79-®3 n 25-P3. BosHMKAET BONPOC: NOYEMY CUTYaL MM KOHDINKTA
NMHTepecoB yaenseTca ocoboe BHMMaHMe B HOpMax NpuBeAEeHHbIX 3aKOHOB?

3akoHoZaTeNbHOE 3aKpenieHne pacCMaTPMBAEMOro MeXaHM3Ma B YMC/Ie NPOYEro HanpPaBAeHOo Ha
nosbllleHMe poBepus obwecTBa K roCyAapCTBEHHbIM MHCTUTYTam, obecrneyeHwe ycnoBuid ana
nobpocoBecTHOro UM 3PPEKTUBHOIO  UCMOJIHEHMA  CAYXALMMKM  AOJIKHOCTHbIX — 0b6si3aHHOCTEl,
WCKNtoYeHWe 3n10ynoTpebaeHnin Ha cayxkbe. Hannume KOHGAMKTA MHTEPECOB Ha roCyLapCcTBEHHON U
MYHULUMNANbHON cayxbe npu peannsaumm HeobXOAMMbIX COLMANbHO-IKOHOMMYECKMX NpPOrpamm u
MepPONPUATUIA, OCODEHHO B YC/NOBUAX MUPOBOTO GUHAHCOBOFO KpWU3Mca, NOCNeACTBUS KOTOPOro
ucnoiToiBaeT Poccua, paspywaetr ¢yHOamMeHTanbHble AeMOKpaTMYecKne npoueccbl, noApbiBaeT
No/INTUYECKUE M NPABOBbIE YCTOW rOCYAAPCTBEHHOM BAACTU U ee aBTOpPUTET.

JonKHOCTHble 0653aHHOCTM BO3/1araloTcA Ha roCyfapCTBEHHbIX CAYXKALMX UCKAOUYUTENBbHO ANA
BbINOJIHEHUA 33434 U OYHKLMIA rocyAapCTBEHHbIX OPraHOB B OOLLECTBEHHO MOAe3HbIX Lenax. O6bem u
cogeprkaHne AO0MKHOCTHbIX 06A3aHHOCTEN KOHKPETHOrO roCyAapCTBEHHOIO CYXKALLEro BbITEKAOT M3
COOTBETCTBYIOLWLMX HOPMATMBHbIX MPABOBbIX AKTOB, AO/KHOCTHOFO pernameHtTa W cayxebHoro
KOHTpaKTa.

Bca npakTuyeckana AeaTenbHOCTb roCyAapCTBEHHOrO C/yXKallero A0/XKHA OblTb Hanpas/eHa Ha
[0b6pocoBecTHOE BbINOAHEHME cyXebHoro gonra, obecneyeHme MHTepecos obLecTBa U rocyaapcrsa.
OTKNOHEHMA OT TaKOW JIMHUM NOBEAEHUA M MNPU3BaH MNPeAoTBPATUTb MHCTUTYT YPeryinpoBaHuA
KOHOMKTA MHTEpecoB.

YperynupoBaHue KoHGAMKTA WHTepecoB, No MHeHuto C.E. YaHHOBa, sBAAeTCA O4HMM U3
BAXKHEMLIMX aAHTUKOPPYMNLUMOHHbIX MEXaHM3MOB W OAHOBPEMeHHO crnocobom obecneyeHun
Hagnexalwero GyHKUMOHMPOBAHMA CAYKEOHbIX MPaBOOTHOLEHUN <1>,

<1> YaHos C.E. O HanpaBieHMAX aKTUBM3aLMU AEATENbHOCTU KOMWMCCUIA MO YPEeryimpoBaHMIo
KOH}IMKTa MHTepecos // ABMUHUCTpaTMBHOE NpaBso 1 npouecc. 2011. N 5.

OpraHusauma Komuccuii  no  cobnogeHuio  TpeboBaHMI K CayKebHOMy noBeAeHMIo
rOCYZAapPCTBEHHbIX CAYMKALWMX W YPEFYINPOBAHUIO KOHGAMKTA WHTEPECOB pPacCMATPMBAETCA Kak
CO34aHNe BHYTPMBELOMCTBEHHOW OCHOBbI MPOTUBOAEMCTBMA KOPPYMNUMM B pamMKax MPOBOAMMONM B
CTpaHe aAMUHUCTPaTUBHON pedopmbl.

BBeseHMeE WMHCTUTYTA YperyiMpoBaHUA KOHGAMKTA WMHTEPECOB CBA3AHO M C MEKAYHAPOAHbIMU
obasaTenbcTBamu Poccum, BbiTeKatowmmm ns KoneeHumn OOH npoTue Koppynumu (Hbto-Mopk, 2003).


consultantplus://offline/ref=E4FE2C6A7ABEBE2A655838424B2F41FE7C7EDDF7B1C79A0BEBFE59EBD2D96CCAF9636843B550EBB1vCF3H
consultantplus://offline/ref=E4FE2C6A7ABEBE2A655838424B2F41FE7C7EDFF6B4C99A0BEBFE59EBD2vDF9H
consultantplus://offline/ref=E4FE2C6A7ABEBE2A655838424B2F41FE7C7EDAF0B6C79A0BEBFE59EBD2vDF9H
consultantplus://offline/ref=E4FE2C6A7ABEBE2A655838424B2F41FE7C7EDFF6B4C89A0BEBFE59EBD2vDF9H
consultantplus://offline/ref=E4FE2C6A7ABEBE2A655838424B2F41FE7C75DAF7B6CF9A0BEBFE59EBD2vDF9H

CornacHo n. 4 c1. 7 "MNyb6nnyHbiA cekTop" Ha3BaHHOM KOHBEHUMM Kaxaoe rocyaapcTBO-y4acTHUK
CTPEMUTCA B COOTBETCTBMM C  OCHOBOMOMAralOWMMKW  MPUHLMMNAMU  CBOEr0  BHYTPEHHEro
3aKOHO4ATeNbCTBA CO34aBaTb, MNOALEP)KMBATb W YKPENAATb CUCTEMbI, KOTOpble CMocobCTByOT
NPO3pPaYHOCTM U NpeaynperKaatoT BOSHUKHOBEHME KOMIM3UN UHTEPECOB.

B MexXayHapoAHOM KoAeKce MNOBEAEHUA TFOCYAAPCTBEHHbIX AO/MKHOCTHBLIX NUL, K KOTOPOMY
oTCblnaeT ynomsHytTaa KOHBEHUMA, MeXaHW3Mbl NpenoTBPALLEHMA M yperyinpoBaHMA KOHQMKTA
WHTEPEeCcoB pernameHTUPOBaHbI B Caeayowmx nonoxeHunsax rnasol |l "Konamsmm nHtepecos u otkas ot
npasa":

- rOCyAapCTBEHHble AO/IKHOCTHbIE /MA@ HE MCMO/Mb3YIOT cBOEe OdULMANbHOE MOSIOXKEHME ANs
Henogo6atoLWero U3BAeYEHNA NNYHBIX BbIFO4 UAN ANYHBIX UAWM GUHAHCOBLIX BbIrO4 A58 CBOUX CEMEN.
OHW He y4acTBYIOT HM B KaKMX CAE/NMKAX, HE 3aHMMAOT HUKAKOTO MOJIOXKEHWUSA, HE BbINOJHAOT HUKAKMX
OYHKUMI U HE MMEIT HMKaKMX GUHAHCOBbIX, KOMMEPYECKMX WM WHbIX aHAJIOMMYHbIX MHTEPECOB,
KOTOpPble HECOBMECTUMbI C UX JONKHOCTBIO, PYHKUMAMM, 06A3aHHOCTAMM MU UX OTNpaBaeHueMm (. 4);

- B TOW Mepe, B KAaKOW K 3TOMy 00A3bIBAEeT AO/KHOCTb, U B COOTBETCTBMM C 3aKOHAMU WAU
AAMMHUCTPATUBHBIMW MOJIOKEHUAMMU FOCYAAPCTBEHHbIE AOJIKHOCTHbIE /iMLA COOOLWAOT O AEe/0BbIX,
KOMMEPYECKUX WMAN GUHAHCOBBIX WHTEpPecax WAM O [eATeNbHOCTM, OCYLLECTBAAEMON C LEeNbto
nosyyeHna GUHAHCOBOWN MPUOLIIM, KOTOPblE MOTYT NMPUBECTM K BO3MOMHOM KOANU3UKM MHTepecos. B
CNly4ae BO3MOXKHOM UAWN NPeAN0NaraemMoin KONAN3NM mexay 06a3aHHOCTAMM U YAaCTHBIMU MHTEpPECaMM
rocy4apCTBEHHbIX AONKHOCTHbIX UL, OHM AEeNCTBYIOT COOBPA3HO C MepaMm, YCTaHOBEHHbIMM ANA TOrO,
YTOObI YMEHBLINTL UAW YCTPAHUTD TAKYHO KOANU3UIO MHTEpPecoB (Nn. 5);

- TOCY[APCTBEHHblE [OO/MKHOCTHblE /IMLA@ HMKOr4A He MNOAb3YyTCA HeAo/KHbIM obpasom
rOCYy4apCTBEHHbIMU  AEHEXKHbIMU  CpeaAcTBaMM, COOCTBEHHOCTbIO, YCAyramu uanM  uHopmaumens,
MOJIYY4EHHOW UMMM MPU  UCNONHEHUM WAW B pe3y/abTaTe WCNOAHEHUA WMU CBOUX CAYKebOHbIX
06A3aHHOCTEN, ANA OCYLLECTB/IEHUA AEATE/IbHOCTU, HE CBA3AHHOM C BbIMNOJHEHMEM UMUK ODULMANbHbIX
dyHKUmi (n. 6);

- TOCYAapCTBEHHbIE AO0/IKHOCTHbIE NAMLA AENCTBYIOT coobpasHO C mMepamu, YCTaHOBAEHHbLIMM
3aKOHOM WAN  aAMUHUCTPATMBHBLIMMU MONOXKEHUAMM, ANA TOro, 4Ytobbl MNocne yxoga CO CBOUX
odULMANbHbBIX J0/XKHOCTEN OHM He 310yNoTPEBAANN CBOUM MPEXHMUM CYKeOHbIM NonoXKeHuem (n. 7).

MepeuncneHHble MNOMIOXKEHMA, Hapsaay C APYTMMMW, KacalowMMUCA YPerynmpoBaHuMAa KOHGOMKTA
MHTEPEeCOB Ha roCydapCTBEHHOM M MyHUUMMANAbHOM cayXbe, 3aKpensieHbl B psAe HOPMaTUBHbIX
npaBoBbIX aKTOB Poccuiickoi depepaLmm. Bnepsble NPUMEHUTENBHO K FOCYAaPCTBEHHOM Caybe TaKkan
HopMma nosBuaack B N. 2 OBLWMX NPUHLMNOB NOBEAEHMA FOCYAAPCTBEHHDbIX CAYXKALLMX, YTBEPKAEHHbIX
Ykasom lMpesunaeHTa Poccuiickon Pepepaumm ot 12 aBrycta 2002 r. N 885, rae 66110 yCTaHOBAEHO, YTO
roCyapCTBEHHbIA CNYXKaLLMA, CO3HABasA CBOK OTBETCTBEHHOCTb Mepes rocyaapcTsom, o6LLEecTBOM U
rpaxgaHamu, Hapaay ¢ NPOYMM MpPU yrpo3e BOSHUKHOBEHWA KOHGAMKTA MHTepecoB 06a3aH coobwaTb
06 3TOM HenocpeacTBEHHOMY PYKOBOOMTENO W BbIMOAHATL €ro pelleHue, HanpaBaeHHOe Ha
npeLoTBPaLLEHMNE NN YPETYIUPOBAHNE KOHDANKTA MHTEPECOB.

Mo mHeHuto H.B. HoBocenosol, AaHHOE MOIOXKEHWE HOCMNO, CKOPEe, AEeKNapaTUBHBIN XapaKkTep,
MOCKOJIbKY €ro 3HauyeHue 6bl10 HMBenMpoBaHO opmynnposrol cT. 11 PegepanbHoOro 3akoHa ot 31
niona 1995 r. N 119-d3 "O6 ocHoBax rocygapcTBeHHOW cny»bbl Poccuitickoit depepauumn" (HbiHe
yTpaTUA cuny), 3anpewalowen rocyaapCTBEHHOMY C/yXKalleMy 3aHMMaTbCA APYron oniaynsaemon
OEATeNbHOCTbIO, KPOME MnefarornMyeckoi, HayyHol M MHOW TBOpYEecKoin peatenbHocTM. OHa ke
OTMEYaeT, YTO BBEAEHWE WHCTUTYTa KOHMKTa WMHTepecoB B 3akoH N 79-®3 6bi10 c€BA3aHO C
nnbepanunsaumeit 3anpeTa Ha 3aHATUE 4PYFOMN ONia4YMBaeMon paboTon.

30ecb BO3MOMKHA TaK HasblBaeMasd CUTyaLMa BO3HWMKHOBEHWA KOH(MKTA MHTEpPecoB npu
NpPaBOMEPHOM U3BAeYeHUN poxona. OAHaKo NpaBOMNPUMEHUTENbHAA MpPaKTMKa MOKasana, 4To
KOHONMKTHAA CUTyauuA BO3HMKAET OTHIOAb He TOAbKO MpPW  3aHATUM MHOM  OMJIAYMBaEMO
0eATeNbHOCTbHO.

Hanpumep, no MmaTepuanam MpPOBEPKM, MNPOBEAEHHOM MPOKYPOPOM OAHOFO M3 pPailoHOB
AMYpCKOM 0611aCcTM MO  KONNEKTUBHOMY OOpalLeHUIo MHAMBUAYAAbHbIX MpegnpuHumaTeneii, B
ApbuTparkHblt  cyn, Amypckoi obnactu  Obll0 BHECEHO WCKOBOE 3asAB/EHME O MPU3HAHWUK
HeaeNCTBUTENbHbIM (HMYTOXKHbIM) B cuay cT. 168 TK Pd porosBopa apeHAbl MYHUMUMMNANbHOIO
HeABMXMMOIrO MMYLLECTBA, 3aK/IOYEHHOTO MeXAy agMWHUCTpaumeli cenbcoseta U OO0 "Crtpeney'.
OcnapvBaemMblit [OroBOp apeHAbl MYyHULMMANBbHOIO HEeABUMKMMOIO MMYLLECTBA Obln 3aKtoyeH 6e3
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nposBefieHMA KOHKypca (ayKumoHa). Mpu aTom criesyeT OTMETUTb, YTo pykosoautenbs OO0 "Crtpeneun”
ABNAETCA CbIHOM TNaBbl afiIMUHUCTPALUK cenbcoBeTa. B xoae cyaebHoro pasbupaTtenbcTBa OTBETUMKU
pacToprin ocnapvMBaemblii  AOroBOp, YAOBAETBOPUB TeM camMbim TpeboBaHMA NpPOKypopa B
[06poBosbHOM NopaaKe. OnpegeneHnem apbUTPaKHOIo cyaa NPOU3BOACTBO MO Ae/y NPEeKPaLLEHO.

Opyroit npumep. MPOKypopomM OAHOFO W3 PaMoOHOB YAMypTCKoM PecnybinKu HanpasneHa
nHpopmauma B KOMUCCUIO NO cobtogeHnto TpeboBaHUM K cyKebHOMY NOBeAEHUIO U YPETrYANPOBAHUIO
KOH(AMKTA WHTEPECOB B OTHOWEHWW 3aMeCcTUTeNs T[NaBbl ALMUHUCTPALMW  MYHUUMNANBHOMO
06pa3oBaHUA, KOTOPbIN ABAAACA NpeacenatesieM KOMUCCUMM NO NPOBEAEHWMIO TOProB Ha NpaBo
3aKNHOYEHMA MYHULMMNANBHOFO KOHTPAKTa Ha NpoBeAeHUEe KanuTabHOrO PEMOHTA MHOFOKBAPTMPHOIO
aoma. MNpu sTom nobegutenem no Asym AoTam Topros npusHaHo OO0 "KommyHanbwuk", yupegutenem
KOTOporo sBnasetcs 3ATb obBuMHAemoro. B xoge paccmoTpeHua WHbOpmMauLMM MNPOKypopa palioHa
KOMMUCCHEN YCTaHOBNEH GaKT KOHPIMKTA MHTEPECOB, KOHTPAKT C BUHOBHbIM C/YMKALLMM PacTOPTHYT, U
OH YBOJIEH C MYHULMNAIbHOM C/YKObl.

MogpobHOMy onucaHWMio  cyllecTBa KOHGIMKTA UMHTEPECOB Ha  FoCyAapCTBEHHOMW W
MyHUUMNANbHON cnyxKbe, ero onpeneneHno M nNpusHakam nocesweHbl cT. 10 o npoTMBoAENCTBUM
Koppynumu, cT. 19 3akoHa N 79-d3 u cT. 14.1 3akoHa N 25-P3.

Moa KOH(AMKTOM WHTEPECOB Ha roCyAapCTBEHHOM WMAW MYHUUMNANbHOM cay»Kbe, HanoMHUM,
MOHMMaeTCcA CcuUTyauus, MpPM KOTOPOM JIMYHAaA 3aMHTEPEeCOBaHHOCTb (NpAmas WAM  KOCBEHHasA)
rocy4apcTBEHHOrO WUAN MYHUUMNANbHOTO C/YXKALLEro BAUAET UM MOXKET MOBAMATb Ha Had/erkallee
WCNOJIHEHNE MM [OO/MKHOCTHbIX (CnyKebHbix) 06A3aHHOCTEM M NPU KOTOPOWN BO3HUKAET WU MOXKET
BO3HWKHYTb MPOTMBOPEYME MEXAY JIMYHOM 3aMHTEPECOBAHHOCTbIO CAYKAWEro W npaBamu WU
3aKOHHbIMW MHTEPECaMU TPaXkAaH, opraHM3auuii, oblecTsa UaM rocyaapcrsa, cnocobHoe nNpuBecTU K
NPUYNHEHMIO Bpeaa YKa3aHHbIM NPaBam M 3aKOHHbIM MHTepecam. B 3aKkoHoZaTenbCTBe nNpeasaraeTca u
AedUHULMA JIMYHOM 3aMHTEepPEeCcOBaHHOCTM, MO4 KOTOPOM MOHMMAETCA BO3MOXKHOCTb MOJIyYeHuUA
rocy4apCTBEHHbIM WM MYHULMNANbHBIM CAYXKAWUM NPU UCMOIHEHUN LO/MKHOCTHbIX (C/NyXKebHbIX)
obA3aHHOCTEN 4OXO40B B BUAE AEHer, LLEeHHOCTENW, MHOFO MMYLLECTBA WMAW YCAYF UMYLLECTBEHHOIO
XapaKTepa, UHbIX MMYLLECTBEHHbIX NPaB 4aa ceba uav ana TpeTbmx AuL,.

HeTpyaHo 3ameTuTb, 4YTO BbleNpuBeAEeHHOE onpeaeseHne JAUYHOW 3auHTepPecoBaHHOCTU
COOTHOCUTCS C MOHATUEM KOPbICTHOM 3aMHTEPECOBAHHOCTU B YTO/IOBHOM 3aKOHe.

B TO Ke Bpems /MYHAsA 3aMHTEPECOBAHHOCTb C TOYKM 3PEHUSA YrONOBHOIO 3aKOHOAATENbCTBA
O03Ha4yaeT CTPeM/IEHWE [OO/MKHOCTHOrO /iNua W3BNeYb BbIroAy HEMMYLLECTBEHHOrO XapaKTepa,
06YyCNOBNEHHOE TAaKMMWU MOBYKAEHUAMM, KaK Kapbepusm, CEMENCTBEHHOCTb, KeflaHMe MPUYKPacuTb
OEeNCTBUTENIbHOE MOJIOXKEHME, MNOAYYUTb B3AUMHYIO YCAYry, 3apyyYnTbCA MNOAAEPKKOW B pelleHun
KaKoro-nb6o Bonpoca, CKpbITb CBOKO HEKOMNETEHTHOCTb.

OnpeneneHHoe NpoTMBOpEeYMEe 34eCb MPUCYTCTBYET, U B Lenax 3dPpeKTMBHOro NpPoOTUBOCTOAHMS
KOPPYMNUMOHHbIM  MNpaBoOHapyweHuam TpebyeTca obecneunTb COrNacoBaHHOCTb  MCMO/b3YEMOIA
TEPMUHONOIMKU. [N 3TOro BO3MOXHbI K pPacCMOTPEHUIO pasHble BapuaHTbl. [lepBblit - 3TO
3aKOHOATENIbHOE 3aKpenseHne WNUPOKOro (KOHBEHLMOHHOMO) MOHMMaHUA KOPPYNUUN He TOJIbKO KakK
noaKkyna v NPoOAaKHOCTM, HO W KaK OEeNCTBMS, COBEPLUAEMOro C MCMNOAb30BaHWEM [OJINKHOCTHOTO
(cny»kebHOro) nONOXKEHUs B LUENAX O0OpPeTeHUs MMYLLECTBEHHbIX W HEUMMYLLECTBEHHbIX BbIrog,
(npenmyuwiects). OgHaKoO B 3TOM C/lyyae B CTPYKType JIMYHOM 3aMHTEPEeCcOBaHHOCTW, MCMO/b3yeMOi
POCCUINCKMM YrosIoBHbIM 33aKOHOM, NOTPebyeTcs BblYNEHEHWE KOPPYMNULUMOHHbIX MOTUBOB, MOCKOJIbKY
JNINYHAA HEeNnpuAsHb, XKeflaHMe CKPbITb HEKOMMETEHTHOCTb, AENCTBUTE/IbHOE MOJIOXKEHME Belen B
NPOTMBOBEC, CKA*KEM, CEeMEeWCTBEHHOCTWU, MPOTEKLMOHU3MY, TPYyNMnoOBOMY KPUMWHA/NbHOMY WHTepecy
BPAL I MOTYT COCTaBAATb KOPPYMNLUMOHHYIO MOTUBALMIO.

Lpyroii BapuaHT - 3TO 3aMeHa B 3aKOHOZATe/NbCTBE O FOCYAAPCTBEHHOM M MyHMUMMNAIbHOM
cnyxbe, O NPOTUBOAENCTBMM KOPPYNUMM TEPMMHA "ZIMYHAA 3aMHTEPecOBaHHOCTb"' Ha TepMUH
"KopbICTHAA 3aMHTepecoBaHHOCTL". B 3ToM ciyyae Byget npocnieXkmnBaTbCa KPUMMHONOMMYECKas CBA3KA
MeXAY HeyperyampoBaHHbIM  KOH(IMKTOM MHTEPEeCcoB W nocieayrowmm 3a0ynotpebieHnem
(npeBbieHMEM) AONKHOCTHBIM MONOXKEHUEM W3 KOPbICTHOM 3aMHTEPEeCcOBaHHOCTM, YTO COr/lacHo
Aencreylollemy lMNepeyHio NpecTynieHnin KoppynuuoHHoW HanpasaeHHocTn (N 23) 6yaeT oTHeceHo K
npecTynaeHnsam KoppynuMOHHOM HaNnpPaBNeHHOCTH.

OCHOBHbIM KOHGIMKTOTEHHbIM MPU3HAKOM B pPacCMaTpPUBaeMOM WHCTUTYTE BbICTYMaeT Hajauyue
WAU BO3MOMHOCTb BO3HUKHOBEHUS MPOTMBOPEUUA MENKAY NUYHbIMU MHTEpecaMn rocyAapCTBEHHOro
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(MyHMLMNANbHOrO) CAyXKallero M 3aKOHHbIMU WMHTEpPecamMum rpaxgaH, opraHusaumin, obuiecTsa,
Poccuitckoit depepaumm unmn ee cybbekta. Hannume npoTMBOpeuMa roBOPUT O COCTOABLUEMCA
KOH(]/IMKTE MHTEPEeCcoB, KOTOPbIN HEOBXOAMMO yperynnmpoBaTtb (paKTMueckoe HaxoXaeHue Ha cnyxbe
MY>Ka U ¥KeHbl, Hanpumep, B NopagKe NOAYNHEHHOCTH).

MoTeHuManbHbI KOHPANKT MHTEPECOB MOMKET MMETb MECTO, HanpUMep, NPU BbINONHEHUU UHOW
onnauneaemomn paboTbl. Tak, ecnM rocyLapCTBEHHbIN CAYKALLMIA peanmnsyeT GYHKLUN FroCcy[apCTBEHHOIO
OpraHa B 4acTW OpraHmMsaLMm N NPoBeAEeHMA KOHKYPCOB HA 3aKyMKYy MaTepuabHO-TEXHUYECKUX CPeacTB
M OAHOBPEMEHHO nNpenogaeT Ha nAaTHbIX Kypcax MOATOTOBKM CNELMASIUCTOB  KOMMEPYECKUX
opraHusauuin, obecneymBaloLLMX y4acTUe UX OpraHm3aLMii B KOHKypcax Ha NoCTaBKy TOBapos, (pabor,
YCNyr) ANA TOCYZapCTBEHHbIX HYXKZ, TO B 3TOM C/y4yae MMeeT MeCcTO MOTeHUMaNbHbIA KOHGAMUKT
WMHTEPeCcoB, A/1A CBOEBPEMEHHOrO NMPeAynpeXKAeHMA KOTOPOro rocyAapCTBEHHbIN CAyXKawmi obAsaH
NPOVHPOPMMPOBATL O CBOEN NTNYHOMN 3aMHTEPECOBAHHOCTU NPeACTaBUTENA HAHUMATENA B MUCbMEHHOM
dopme.

Mo MHeHUIO UccnepoBaTenen, KOHGANKT UHTEPECOB He ABAAETCA CNYXKeOHbIM CMOpPOM, TaK Kak
BO3HMWKAET He MO NOBOAY YCTAaHOBAEHUA WAWM NPUMEHEHUA YCIOBUI TPyAa, a NO NOBOAY HANMYUA UK
OTCYTCTBUSA JIMYHOM 3aMHTEPECOBAHHOCTU Y C/Y»Kallero. BmecTe ¢ Tem pelleHue, NPUHATOE B pesysibTaTe
paspeleHna KOHOGANKTA MHTEPECOB, MOXKET OblTb 06KanoBaHO B KOMWUCCUIO MO CAYXKEOHbIM cnopam
AN B CyA. B TakOM ciydae BO3HUKAET MHAMBUAYANbHbIN CAYXKeBHbIN Ccnop No NOBOAY YPeryanmposBaHusa
KOH}IMKTa MHTEPECOB.

Kak otmevaet O.B. KasauyeHkoBa, KOHPANKT MHTEPECOB Ha roCyAapCTBEHHOW U MyHULMMNANbHOWN
cnyxbe BbICTYNaeT Kak KOHPAMKT MeXAy peanbHbiM M LOMKHbIM, MEXAY 3aKOHHbIMU WHTEpecamwu
obwectBa, rocyaapcrea, Nyb6AMYHBIM LOATOM WU JIMYHBIM WMHTEPECOM CAYMKALWLEro, Mexay ponsmu
CNYXKALLEro Kak AONMHOCTHOIO /IMLA M YeNoBeKa C YCTOABLUENCA CUCTEMOW COLMANbHbIX LEHHOCTEN U
B3rNA408, MeXAY NPaBUIbHbIM WU HEMPaBUIbHbIM COLMANbHbIM NOBEAEHMEM C TOYKM 3PEHNA MOPaM,
cnyxebHoM 3TUKM N NpodecCMoHaNbHOMO 40/ra U BCEraa NPOXoAnUT Yepes JIMYHOCTb roCcy4apCcTBEHHOMO
M MYHUUMMANBHOMO CAyXKalero <1>.

<1> Cm.: KasaueHkoBa O.B. AKTya/ibHble BOMPOCbI yperyiMpoBaHUa KOHQP/IMKTA MHTEPECOB Ha
rocyAapCTBeHHOW U MyHUUMNanbHOM cay»be // FocyaapcTBeHHas BAacTb U MECTHOE CaMoynpaB/eHme.
2010.N2.C.3-7.

Mo mHeHuio O.U. Nenosa, KOHGAMKT MHTEPECOB BO3HMKAET Yy AN, KOraa OHO He cBo6ogHO B
cBoem Bblbope <1>. [larke popMasibHO HE3ABUCMMbIE NNLA B OTAE/bHbIX CAy4YasaX BbIHYKAEHbI BCTaTb
nepes BbI6OPOM, M HACTO 3TOT BbIBOP OKa3blBaeTCA He B MO/Ib3Y TEX MHTEPECOB, KOTOPbIE HYXKAAOTCA B
npaBoBoi 3awmte (Ny6AMYHBIX WHTepecoB). ITOT GeHOMEH TaKXKe MOMKHO OBBACHUTL C NO3ULMM
onpeaeneHHOCTM Ye0BEYECKOTO CYLLECTBOBAHMA: HapyLwas NybaMyHble MHTEPECHI, Ye/I0BEK COBepLuaeT
HeLMBMAN30BaHHbIE NOCTYMKWU, OTAANAACL OT AYXOBHOMO M NPUBAMMKAACL K GU3MYECKOMY, HKUBOTHOMY
COCTOAHMUIO.

<1> Cm.: depnos B.N. KOHOAMKT nHTepecos. M., 2004.

MpakTMKa MNPOKYPOPCKOrO HaA30pa NO3BOAAET  BblAenuTb  cnegywouwme  GopmanbHble
NpPaBOHAPYLEHUA KOPPYMNLMOHHOM HaNpPaBAeHHOCTM, CBA3AHHble C KOHGJIMKTOM WHTEpecoB Ha
rocyfapcTBEHHOM M MyHUUMNANbHON cnyKbe:

1. HenpuHATME roCcyaapCTBEHHbIM MAN MYHULMNANABHBIM CAYXALWMM MeEpP Mo NpesoTBpaLLeHUto
KOHOIMKTA MHTEPECOoB, a PaBHO HeyBeAOMAEHWE NPeACTaBUTENS HAHUMATENA O BOSHUKLLEM KOHONKTE
NHTEepecoB NGO O HAZIMYUU INYHOW 3aUHTEPECOBAHHOCTM, KOTOPAA MOXKET K HEMY MPUBECTMU.

0643aHHOCTb rOCYAAPCTBEHHOTO M MYHULMMANBHOIO CAYXKAWEro Mno HeaonyweHuto ntoboi
BO3MOHOCTM BO3HWUKHOBEHUA KOHMNMKTA MHTepecoB U TpeboBaHMe 06 0653aTeNbHOCTM M MUCbMEHHOM
dopme yBegOMAEHMA O HaAANYMWU JIMYHOW 3aMHTEPECOBAHHOCTM colepxkuTca B cT. 11 3akoHa o
npotnueoAencTeum Koppynuum, n. 12 4. 1 ct. 15 3akoHa N 79-®3 n n. 11 4. 1 cT. 12 3akoHa N 25-P3.
HeBbinonHeHWe AaHHOW 0053aHHOCTM B/IEYET YBOJIbHEHWE CO CAYKObl B CBA3W C yTPaTon A0BepUS.
O4HaKo Hago MOHMMaATb, 4YTO, €CAM CUTyauma KOHGOAMKTA MHTepecoB npueena K Kakum-nnbo
HeraTMBHbIM MaTepuasibHbIM MNOCAEACTBUAM, CAYXKALWMIK MOMKET OblTb NpUBAEYEH TaKkKe U K
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rpaxgaHCKo-NpaBoOBOM OTBETCTBEHHOCTU. Kpome Toro, AeicTBma rocysapcTBeHHOro (MyHULMNAAbHOrO)
CNyKallero moryt obpasoBbiBaTb COCTAB aAMUHUCTPATUBHOIO NPaBOHAPYLEHMWSA, CKaXKeM, HapylleHune
nopagKa pasmeLLeHMsa 3aKasa Ha MOCTaBKM TOBApPOB, BbiNOJHEHMEe PaboT, OKasaHWe YCAyr gns Hy»a
3aKasumkoB (cT. 7.30 KoAlN P®). B atom cnyyae Hapsgy C AUCLMMIMHAPHOW OTBETCTBEHHOCTbIO 3a
HeucnosHeHue 06SA3aHHOCTM MO  YBEAOMJIEHUIO MpeacTaBUTeNA  HaHMMaTeNAa O  JINYHOM
3aMHTEPECOBAHHOCTU CYKALMI MOXKET ObITb NPUBNEYEH K OTBETCTBEHHOCTU aAMUHUCTPATUBHOM.

2. HenpuHathe npeacraBuTenem HaHUMMaTeNAa Mep Mo NpegoTBPALLEHUIO UK YPEerynpoBaHuUIo
KOHO/IMKTA MHTEPEecoB, ec/iM emMy CTalio W3BECTHO O BO3HMKHOBEHMM Y TOCYAAPCTBEHHOTO MM
MYHUUMNANbHOTO C/YKALWEro IMYHOM 3aMHTEPECOBAHHOCTM, KOTOPas NPUBOAUT WU MOXKET MPUBECTU K
KOH}AMKTY MHTEPECOB.

OcHOBHOWM 3afayeit npepactaBuTena HaHumatena (pabotopatensa) AsnseTca npenoTBpalleHue
CNy4aeB BO3HUKHOBEHWSA Y C/YMKaLLEro MYHOM 3aMHTEPECOBAHHOCTU, KOTOPAA MPUBOAUT UAU MOKET
NPUBECTU K KOHGAUKTY MHTEPECOB B CNYKEOHbIX OTHOLWEHUSAX. Llenb - HegonyuweHne NpUYNHEHNA Bpeaa
33aKOHHbIM MHTEpecam rpaxgaH, opraHusaumii, obuwectsa, Poccuitickon Pepepaumnn, cybbeKTa
depepaumnn, MyHUMUMNANbLHOrO 06pasoBaHmUA.

PykoBoauTenb rocyfapCTBEHHONO (MYHWUMNANAbHOMO) CAYMALWero, noayyYms WMHPopmaumioo o
peasbHOM MU NOTEHLMANBHOM KOH(IMKTE MHTEPECOB, KOTOPbIN BO3HUK UM MOXET BO3SHUKHYTb Y €ro
NOAYMHEHHOTO, AO0/MKEH NPUHATL MePbl N0 NPEAOTBPALLEHNIO 3TOTO KOHPAMKTA. TaKUMKM Mepamu MoryT
6bITb NpeaynpexaeHne o HeAONYCTUMOCTM OCYLLECTBAEHUA TEX UM UHbIX AEUACTBUN, YCTaHOBAEHUE
NPAMOro 3anpeTa Ha UX OCyLecTBAEHNE, BHECEHUE U3MEHEHWI B AOIKHOCTHON pernaMeHT, Nnepesos, Ha
OPYrylo AOMKHOCTb. [pefoTBpalleHne WA yperyampoBaHWe KOHQAMKTA WHTEPEecoB CO CTOPOHbI
pyKoBOAMUTENA OpraHa (npeactaBuTensa HaHWmaTensa, pabotogatens) MOXKET COCTOATb B M3MEHEHUU
OOJ/IKHOCTHOTO MU CNYXKeBHOro NOMIOXKEeHUs TocyapCTBEHHOTO WM MYHULMMANBbHOTO CAy¥Kallero,
AB/IAIOLLEroCA CTOPOHOM KOHGAMKTa MHTEPEecoB, B TOM YMCAe €ro OTCTPaHEHUU OT UCMNOJIHEHUS
OOJ/IKHOCTHbIX (CnyKebHbIX) 064a3aHHOCTEN, HO C COXPAaHEHUEM LEHEXHOTO COAEpPIKaHUS.

3. BnageHue rocyapcTBEHHbIM UAU MYHULMNANbHBIM CAYXKALLMM LeHHbIMUM Bymaramu, akumsmm
(monamm yyactus, nasmm B yCTaBHbIX (CKNaZ404YHbIX) KanuTanax opraHn3aumii), a paBHO HeEMpUHATUE Mep
K nepegaye npuHagexalimx eMmy yKasaHHbIX akTMBOB B 4OBEepPUTE/IbHOE YNpaB/JeHME B Cay4Yae, ecu
TaKoe BlageHne NPUBOAUT UM MOXKET MPUBECTU K KOHPJIMKTY MHTEPECOB.

Mpumep: npoKypatypoli CTaBpPONOSbCKOrO Kpas YCTaHOB/JEHO, YTO AenyTaT [ocynapCTBEHHOM
Oymbl CTaBpononbcKoro Kpas A., 0AHOBPEMEHHO ABAASCL 0AHMM U3 yupeautenein OO0 (CN "Oxanra"),
NPUHUMAN y4yacTue B ero ynpaB/ieHWM MOCPEACTBOM y4yacTus B COOpaHMM yupeauTenieil, Ha KOTOPOM
NPUHUMANNUCL pelleHns 0 KpeauToBaHum OO0, a TaKXKe MpU pelleHWn BOMPOCOB O 3aKAHYEeHUM
KPYNHbIX CAENOK. A. OKasblBa/l MNOKPOBUTENLCTBO YKa3aHHOMY MNPeAnpuATUIO  NOCpPencTBOM
HanpaBieHus odpuuManbHbIX 06PaLLEHNI M 3aNPOCOB O HAPYLUEHUAX B AEATENbHOCTU KOHKYPEHTOB B
nHTepecax csoero OO0 B opraHbl NPOKYPaTypbl U UHble KOHTPOAMUPYIOLWME OpraHbl. Tem cambiM MM
6bl/IM HApYLLEHbl NOJIOXKEHUS 3aKOHOAATE/IbCTBA O MPOTUBOAENCTBMM KOPPYMLUUKN, B TOM YUCIE HOPMbI O
HeaoNyLWeHNN KOHONMKTa UHTEPECOB.

Ewe oaMH npumep: NPOKYPOPCKON MPOBEPKOM YCTAHOBAEHO, YTO pAfg, FOCYAAPCTBEHHbIX
cnyxKawmx YnpasneHus PocnotpebHagsopa no CeBepasioBCKOM o06nacTM  6blIvM  yYpeanuTensmu
KOMMEPYECKUX N HEKOMMEPYECKUX OpraHusauuid. B 4yacTHOCTM, HavyanbHMK OTAEeNa HaAasopa 3a
nuTaHMem HaceneHma rp-H J1. asnanca yuypegutenem 00O "®dupma Pactep”, a 3amectutenb
pyKkoBoauTena YnpasnaeHusa rp-H . ananca yupeautenem 000 "[eo".

OCHOBHbIMW HanpPaBAEHUAMU AEATENbHOCTM YKa3aHHbIX KOMMEPYECKMX OpraHuM3aumii ABNSNOCh
NPOM3BOACTBO, a TaKKe ONToBas W pPO3HMYHAA TOProBaa Ae3MHOUUMPYIOWUMK  CpeacTBamMm.
OpHoBpemeHHo OO0 "Pactep"” n 000 "[eo" asnanucb NOCTaBLWMKaMK CPeacTB Ae3nHbeKuMn ans
®ry3 "LUeHTp rurneHsl n anngemmonornmn B CeepanoBckon obnactn” (yupexkgeHus, obecneymsatoLLero
aeAtenbHocTb Ynpasnenuna PocnotpebHag3opa no CeeppsioBckoit obnactm M BXodAaLLero BmecTe C
nocnegHum B cucteMy MuHUCTEPCTBA 34paBOOXPAHEHMA W COLMANbHOrO pas3suTua Poccuiickoit
depepaunn). Kpome toro, mexkay OO0 "Pactep" n ®OIY Hayku "EKaTepuMHOYPrcknii meamnuMHCKMUi
Hay4Hbli LEHTp NpodUNaKTUKM U OXpaHbl 340pOBbA paboumx npeanpuatuii" (nNoaBesoOMCTBEHHO
PocnoTpebHaa3opy) 3aKAlO4EH A0roBOP apeHAbl HEXW/bIX MOMELLEHUM, HAXOAALWMXCS Ha banaHce
OAHHOTO yUYpexXaeHUs.

Takum o06pasom, BAaJeHME [O0ASMM B YCTaBHbIX KanuTanax KOMMEPYECKUX OpraHu3aumi
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NnopoXaano KOHQAMKT YacTHbIX M TOCYAapCTBEHHbIX WHTEPEcOoB, KOTOPbIM, B CBOK ovepenp,
nposouMpoBan ynotpebneHne rocyaapcTBeHHbIMU CAYXKALWMMMU CBOUX [OJIKHOCTHbIX MOAHOMOUYUI B
COBCTBEHHbIX KOMMEPYECKUX LeNAXx.

4. 3amellleHNe AONXKHOCTU TOCYAapCTBEHHOW (MyHMUMMNANbHOW) CAy»bbl B cnyyae 64M3KOro
poACTBa UK CBOWCTBaA (poautenu, cynpyru, AeTn, 6paTba, CECTPbI, a TaKKe bpaTbs, CeCTPbl, poaUTENN,
OETU CYNpyroB 1 Cynpyru geten) c rocyaapcTBEHHbIM (MyHULMNAAbHBIM) CAYXKALWMUM, €CIN 3TO CBA3AHO
C HenocpeACcTBEHHOM NOAYNHEHHOCTBIO MW NOAKOHTPOIbHOCTBIO OAHOMO U3 HUX APYromy.

Mo nToram NPoOKypoOpPCKOM NPOBEPKU BbIN0 YCTAHOBAEHO, YTO FNABOM aAMUHUCTPALUM OL4HOIO U3
palioHoB YyBalickoi Pecnyb6amkm B HapyweHue n. 5 4. 1 cT. 13 3akoHa N 25-®3 3akntoueH TpyAoBOi
[OroBOP C HAa3HAaYeHMEM Ha AO/IKHOCTb MYHULMMANbHOM CNyXObl Ha4anbHMKA OTAEeNa CTPOUTENbCTBA,
OOPOXKHOIO U KUANLLHO-KOMMYHA/IbHOFO XO03AMCTBA aAMMHUCTPAUMKM CBOel cecTpbl. BHeceHo
npeacraBieHne, HanpaB/eHO WCKOBOe 3asBfeHWe B Cyd 06 YCTpaHEeHUM HapyLleHui nyTem
pacTopXKeHUA TPYAOBOro A0roBopa, KOTOPOE YA0BNETBOPEHO.

PaKT HaxoXKAeHMA Ha AO/IKHOCTAX rocyAapCTBEHHOW FpaKAaHCKOM CNyXObl ML, COCTOALUMX B
611M3KOM pOACTBe, BbiABAEH NPOKypaTypon AcTpaxaHcKon obnactm B YnpasneHun PocnpupogHagsopa
no obnactn. HayanbHUK OTAenNa Hag3opa 3a BOAHbIMM U 3emenbHbiMK pecypcamu C. npuxogmnacb
OO04Yepblo  roCygapCTBEHHOMY  CAyMKallemy, 3amellaBllieMy [O/IKHOCTb  PYKOBOAWUTENs  3TOro
YnpasneHua. o pesynbTaTam MNPOBEPKU YKasaHHbIM pyKoBoauTenb 0cCBO6OAMN 3aHMMaemyto
OONKHOCTb.

5. 3aHATME MHOI onnaunBaemoln AeATeNbHOCTbIo 6e3 yBeaAoMNeHMA NpeacTaBUTeNs HaHUMaTeNs
Npu HaMYNK (BO3MOXKHOCTU) KOH(IMKTA UHTEPECOB.

MpokypaTtypoit Kypckoit o06siacT 6blnM BbiIBNEHbl HapyLeHWs MnopsaAKa BbINOJHEHUA WHOM
onnaunmeaemon paboTbl FOCYAAaPCTBEHHBIMU CAYXKalWMMW. Tak, 3amecTuTenb HadvasjbHMKA OTAena
KOMUTETa MO TPYyAy W 3aHATOCTU HacesieHUs obiacTn B paboyee Bpemsa 3aHMMANCA NeAarormyeckom
OEATENbHOCTbIO B MATM FOCYAAPCTBEHHbIX YYPEXAEHMAX, MOAYYMB OT 3TOM AEeATE/IbHOCTU B TeYeHue
2009 r. poxon 6onee 100 Tbic. py6. Mpu 3TOM cAyXKawmin He yBeAOMWUA NpeacTaBUTeNs HaHMMATENs O
BbINOJIHEHWUM UHOM onaunBaemoi paboTbl.

TakMm obpasom, K Bonpocam, NoSNENKALLMM NMPOBEPKE B paMKax peannsyembix MpPOoKypaTypomn
HAaA30PHbIX MEepPOonpPUATUIA, MOXKeT ObiTb OTHECEHO YCTaHOB/JEHWE B AENCTBUAX FOCYyAapCTBEHHOro
(MyHULMNANbHOrO) C/y)Kallero peanbHoOro WAW MOTEHUMaNbHOrO KOHGAMKTa WHTepecoB, ¢aKTa
NPUHATUA (HENPUHATUA) CAYKaWUM U ero HenocpeacTBEHHbIM HavyalbHUKOM, PYKOBOAMUTENEM OpraHa
NnpeaycMOTPEHHbIX 3aKOHOAATE/NIbCTBOM Mep MO HEeAONYLEHUIO WAM YPEryNMPOBaHUIO KOHGIMKTA
MHTEpPECOoB.

B yacCTHOCTM, BbIACHEHWIO MOANENKUT BONPOC O MUCbMEHHOM YBEAOM/IEHUM rOCYAaPCTBEHHbLIM
(MyHMUMNANbHBIM) CNYXKaLMM CBOEro HenocpeAcTBEHHOIO HavasibHUKA (NpeacTaBUTeNs HaHUMaTens,
paboTogatens) 0 BO3HUKLIEM WUAM MOTYLLEM BO3HUKHYTb KOHOIMKTE MHTEPECOB U Mepax, MPUHATbIX
PYKOBOAMTENIEM B CBSI3M C TAKUM YBEAOM/IEHUEM, UX COOTBETCTBUM TPebOBaHMAM 3aKOHOAATENbCTBA.

Beeaa B npaBoBOe MoOne TaKyl KaTeropuio, Kak KOHQAMKT WHTepecoB, 3aKoHoAdaTesb
npeaycMmoTpen U OpraHU3auUMOHHbIN MeXaHW3M ero yperyiMpoBaHus. [na 3Toro B rocygapCTBEHHOM
opraHe obpasytoTcs (a B MyHUUMNANbHOM OpraHe MoryT o6pa3oBbIiBaTbCA) crneumasnbHble KOMUCCUMM NO
cobnogeHno TpeboBaHUIN K cayKebHOMY MNOBeAEHMIO CAYXKAWMX W yperyanpoBaHuio KOH)AMKTa
NMHTepecoB. MopAOK CO34aHUA U AeATEe/IbHOCTU KOMWCCUI pernameHTMpoBaH YKasom [lpesngeHTa
Poccuitckoit ®epepaumm ot 1 utona 2010 r. N 821 "O komuccusax no cobaogeHuto TpeboBaHUM K
cnyxkebHoMy noBefeHUto deaepanbHbiX FOCYLAPCTBEHHbIX CAYMKALWMX U YPEryinpoBaHU0 KOHINKTA
NMHTepecoB", KOTOpbIM BblN0 yTBEPKAEHO HOBOE [10/10XKEHME O COOTBETCTBYHOLLUX KOMUCCUSAX.

Mo cnpaBeanmsoli oueHKke C.E. YaHHOBa, B HOBOM [lonoxeHun He 6bln npeogoneH Havbosee
CYLLECTBEHHbIN HeaocTaToK npeablaywero [oNoXKeHUs - pPeKoOMeHAATENbHbIM XapaKTep peLueHui
KOMUCcUM no cobntogeHntio TpeboBaHUM K CAy*KebHOMY MOBEeAEHUI0 FOCYAapCTBEHHbIX CAYMKaLUX U
YPErynMpoBaHUto KOHPANKTa UHTepecoB. o ero MHeHWo, pelleHns KOMUCCUIA MO YPeryampoBaHuUIo
KOH}/IMKTA MHTEPECOB AO0NXHbl HOCUTb 06A3aTenbHbI XapakTep. [aHHbIi BbIBOA, OCHOBbLIBAETCA Ha
paccMoOTpeHMM npoueaypbl YPEeryiMpoBaHna KOHGAUKTA MHTEPECOB Ha rocyaapCTBEHHOM ciy»kbe Kak
3/1eMEHTa aHTMKOPPYMNUMOHHOIO MeXaHM3Ma HOBOFO 3aKOHa, OCHOBAHHOrO Ha MaKCMMasbHOM
3IMMMHALUMN  OUCKPELMOHHbIX MO/JIHOMOYMA B [@aHHOM BOMPOCE OTAE/NbHbIX AOKHOCTHbIX /UL,
KONNErnanbHOM M OTKPbITOM pelLleHnM JaHHOro Bonpoca.
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3afava Komuccuii pakTUYeCKM COCTOUT B COAENCTBMM PYKOBOAMTENAM FOCYA3aPCTBEHHbBIX OPraHoOB
B obecnevyeHnn cobNIOAEHNA CAYHKALWMMU TPeOOBaHWUI K CnyKebHOoMY NoBeAeHMUI0 U OCYLLEeCTBAEHUMN B
rocygapcTBEHHOM OpraHe mMep No npeaynpexaeHuto Koppynumm. OcHoBHOM dopmoit paboTbl Takmx
KOMUCCUIT ABNAETCA 3acesaHune, Mo pe3y/ibTaTaM KOTOPOro NPUHMMAETCA pelleHne o cobaogeHnm nam
HecobnogeHun TpeboBaHMA K cayxkebHomy nosegeHuto M (Mnun) TpeboBaHMA 06 yperynMpoBaHMM
KOHPAMKTA WHTepecoB. [lIpMHATOE peleHne ABNAETCA OCHOBAaHMEM A1 BHECEHMA KOMMUCCUEN
PYKOBOAMTENIO FOCYAAaPCTBEHHOMO OpraHa PeKOMEeHALNI B OTHOLLIEHWM FOCYAaPCTBEHHOTO C/YKaLLLEro,
CyTb KOTOpPbIX B 3aBMCMMOCTM OT XapaKTepa AOMYyLWEHHOro HapylweHusa 3akatoyaetca Ambo B ero
nopuLaHuKM (rocyaapcTBEHHOMY C/YKALLEMy YKa3blBaeTcA Ha HeAOMYCTMMOCTb HapyLweHWsa TpeboBaHWi
K cny»kebHoMy noBefeHuto U (unmn) TpeboBaHUit 06 yperyiMpoBaHuUM KoHGAUKTA UHTepecoB), nnbo B
NPUMEHEHUW K TOCYAaPCTBEHHOMY C/YKaLLeMy KOHKPETHOM Mepbl OTBETCTBEHHOCTU.

Cnepyet 06paTUTb BHUMaHWE Ha TO, YTO PYKOBOAMTE/Nb FOCYAAPCTBEHHOrO OpraHa He CBA3aH
MHEHMEM KOMUCCUM NPU NPUHATUM peLleHna O Mepe BO3AENCTBUA HA FOCYAAPCTBEHHOIO C/YXKaLLEero; B
TO e BpPemMs Ha Hero Bo3/araetcA 06A3aHHOCTb MHPOPMMUPOBATL KOMMUCCUIO O PACCMOTPEHUU
pPEKOMEHAALMIA U NPUHATOM peLLEHUN.

B cnyyae yCTQHOBAEHMA KOMMUCCMEN TMNPU3HAKOB MNpPaBOHapylleHUs Takaa uHbopmaLuma
npegocragnsetcs AM60 PYKOBOAUTENIO FOCYAAPCTBEHHOrO opraHa (Npu BblABAEHUU AUCLMNANHAPHOIO
npocTynka), nAMbo B NPaBOMPUMEHUTENbHbIE OpraHbl (NpYM  BbiABAEHMM GAKTA COBEpLUEHUS
roCyapCTBEHHbIM  CAyXKawmm  geicteua  (dakta  6e34elcTBMA),  COAEpIKalLero  MpPuU3HaKK
aAMMHUCTPATMBHOMO MNpPaBOHapPYLUEHUA MM COCTaBa MpPECTyn/ieHuA), KoTopble B Npegenax CBOeM
KOMNeTeHUMM 06A3aHbl NPUHATL HEOBX0AMMbIE NPoLECCyaibHble PeLleHuns.

B uenom cnegyet OTMETUTb, 4YTO BblleynomaHyToe [lonoxeHue, yTBEPXKAEHHOEe YKasom
Mpe3snaeHTa Poccuinckoit Pepepaumnm ot 1 mrona 2010 r. N 821, yuno pAaa HeAoOCTaTKOB OTHOCUTE/IbHO
NpPaBoOBOr0 CTAaTyCca KOMWCCWUI, AEWCTBOBABLUMX HA OCHOBAHWW [lon0XKeHWA, yTBEPKAEHHOIO YKasom
Mpe3snaeHTa Poccuiickoit ®eagepaumm ot 3 mapta 2007 r. N 269. B 4aCTHOCTU, KOHKPETU3UPOBAHbI U
COOTHECeHbl C HOpMamMM 3aKOHa O MPOTMBOAENCTBUM KOPPYNLUM OCHOBaAHMA 3acefaHuAa KOMMUCCUW,
yCTaHaBAMBaemble GaKTbl U MPUHUMAEMbIE PeLUEHUS.

B TO e Bpems cOBepLUEHCTBOBAHWE OPraHU3aLLMOHHO-NPAaBOBOr0 MexaHM3Ma NPOTUBOLAENCTBUA
KOPPYNUMN  OONKHO HOCUTb HE 3MNU30AMYECKUI, @ CUCTEMHbIA XapakTep. B c¢BA3M C 3TuUMm
npeacTaBnfeTca LuenecoobpasHbiIM pasBuTMEe Ha b6ase Komuccuit no cobnogeHuto TpeboBaHM K
CNy)XebHOMY NOBEAEHMI0 TOCYAAPCTBEHHbLIX (MYHUMUMMANbHBIX) CAYXKAWMX W YpPeryaMpoBaHUIo
KOH}/IMKTA MHTEpPecoB CUCTEMbI ASMUHUCTPATUBHOM HOCTULIMKM, KOTOPaA MOXKeT (YHKUUMOHMPOBATL B
CUCTEME UCMOJIHUTENIbHOM BNACTU MOA 3rnaoi npecnosyToro defepanbHOro opraHa Mo ynpasiaeHUIo
rocyapcTBEHHOM Cy»Kboi B KavecTBe AocyaebHOro mexaHnsma paspelleHmsa npobaem, BOSHUKAOLWMX
B C/TY>KEOHbIX MPABOOTHOLLEHUSX.

Ncxopa ke W3 CyLecTBYIOLLErO MOJIOXKEHMA BeLelW, B pamMKax HaA30pPHbIX MepOonpuATUiA
npoKypaTypol nposepsieTcss $akT 06pa3oBaHUSA B rOCYAAPCTBEHHbIX OpraHax (B MyHMUMMAAbHbIX
opraHax TO/IbKO MPU HA/IMYMKM NPABOBbIX OCHOBAHWUN, copepKalumxcs B 3akoHe N 25-93) Komuccuid, a
TaKKe  cooTBeTCcTBME  TpeboBaHMAM  depepasbHOrO  3aKOHOAATENbCTBA  MPABOBbIX  AKTOB
roCyapCTBEHHbIX M MYHUUMNA/bHbIX OPraHoB 06 06pa3oBaHWM KOMWUCCUIA, B TOM YMC/e B 4acTu
BK/IIOYEHMA YCTAHOB/IEHHOIO 4YMC/Na HE3aBUCMMbIX 3KCnepToB. Kpome TOro, ulyyarrca maTepwuasbl
paboTbl KOMWCCUI, BbIACHAIOTCA GaKTbl PAcCMOTPEHUs (HepacCMOTPEHMA) KOMMUCCUAMMK CllyYyaes
KOHOIMKTA MHTEPECOB NPU HANMYUU MUCbMEHHBIX YBEAOMAEHUIM rOCyAapCTBEHHbIX (MYHULUNAbHBIX)
CAYXKAWMX UAN UHON MHPOPMALMM O TaKUX KOHPAMKTaX, NPOBEpPAETCA COOTBETCTBME TpeboBaHWAM
3aKOHOAATENbCTBA MNPUHATBIX KOMUCCUSMM U PYKOBOAMUTENAMN OPraHOB peLLeHU.

TUNUYHBIM HapyLEeHNEM 3aKOHOB Npu GOPMUPOBAHMM KOMUCCUIA MO cobatoaeHnto TpeboBaHuM K
CNy>KebHOMY MOBEAEHMIO TOCYAAPCTBEHHbIX CAYXKALMX W YPEryanpoBaHUIO KOHQAMKTA WMHTEpPecos,
BbISIB/IEHHbIM B X0Z4€ NPOKYypPopcKMx npoBepoK 2010 r. B 15 pernoHax Poccuitckoit Pepepaunn, asnaetca
HecobntogeHne TpeboBaHWI K COCTaBy KOMMCCUIA: OTCYTCTBME HE3aBMCMMbIX 3KCNEPTOB B COCTaBe
KOMWCCUIA, BK/IOYEHME HEAOCTaTOYHOro 4YMC/Aa HEe3aBUCMMbIX 3SKCMEPTOB BMECTO YCTAaHOBAEHHOM
3aKOHOM OAHOW 4YeTBepTM cocTaBa. Bcero 3a 2010 r. opraHamu nNpoKypaTypbl BbiABAeHO 1389
HapyLleHUit B AeATENbHOCTU KOMUCCUI Mo cobntofeHuto TpeboBaHUn K cay>KebHOMY NOBeAEeHWUIO U
YPEryNNPOBaHUIOD KOH(IMKTA MHTEepecoB, BbiABAeHO 390 He3aKOHHbIX NPABOBbLIX aKTOB. B pe3ynbraTte
177 cnyxawmx no npeacTaBieHUAM NPOKYPOPOB NPUBAEYEHO K ANCUMNAMHAPHOM OTBETCTBEHHOCTH, a
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41 cnyxawmin npeaocTeperkeH o HegoNyCTMMOCTU HapyLLeHUA 3aKoHa.

[o HepaBHero BpemMeHM Kak HapylweHue GUKCMPOBANOChb YKasaHWe B aKTe rocyAapCcTBEHHOro
opraHa MepCOoHasibHbIX AAHHbIX He3aBUCUMMbIX 3KcnepTtoB. OgHako [Mpe3suanym BepxosHoro Cyaa
Poccuitckoin Pepepaunn B ceoem peweHmn ot 21 urona 2010 r. N 11MB10 npuwen K BbIBOAY O TOM, YTO
MCXOAA W3 CUCTEMHOrO TOJ/IKOBAaHMA HOPM npaBa, CAOBa "6e3 yKasaHMA MepPCOHasiIbHbIX AaHHbIX
aKkcnepToB" B Y. 6 cT. 19 3akoHa N 79-D3 oTHOCATCA K 3anpocam O NPUIIALEeHNM SKCNEPTOB B COCTaB
Komuccuun. CnepoBaTefibHO, MEPCOHaNbHble AaHHble 3KCMEPTOB He MoAJeXaT YKAa3aHWo NivWb B
3anpocax O NPUrAaALEeHMM B COCTAaB KOMUCCUM HE3ABUCUMbIX SKCNEPTOB - CMELMANNCTOB MO BOMPOCam,
CBA3AHHbIM C TpakAaHCKon cny»boi, HanpasBaAemblX pPYKOBOAUTE/IEM  COOTBETCTBYHOLLErO
rOCy4apCTBEHHOFO OpraHa B HAy4yHble oOpraHusaumMm u obpasoBaTesibHble YYperKAeHWA, apyrue
opraHmMsauuu.

Komuccun, Kak npaBuno, B CUNY MMEIOLLMXCA OrPaHUYEHHbIX MOJHOMOYUNA UAU UHbLIX MPUYKH,
npexae BCEro CBA3AHHbIX C WCKAXXEHHbIM MOHWUMAHWMEM MNPUHUMMNA KOPMNOPATUBHOCTM, He
YCTaHaBAMBAKOT (PaKT SIMYHON 3aMHTEPECOBAHHOCTU CAyXKawmx. TaK, MNpuM HanMunMn CBeAEHUA O
B/IAAEHUM TOCYAAPCTBEHHbBIM TPAXAAHCKMM  CAYXKALMM  KOHTPO/IbHO-PEBU3MOHHOMO  yNpaBAeHUs
AcTpaxaHCKOM 061aCcTU aKUMAMM KOMMEPYECKON OpraHM3auuMM M BO3MOMHOMO B CBA3M C 3TUM
KOH}/IMKTA WMHTEPEcOB Ha roCcyAapCTBEHHOM cayxbe Komuccma Mo yperyinpoBaHUIO KOHQAMKTa
WHTEpPEecoB [AaHHbI BOMPOC He paccmaTpuBasa. HapylweHWe yCTaHOBNEHHOrO 3aKOHOAATE/NbCTBOM
OrpaHMYeHMA NPOAO0AXKANOCh BNAOTb A0 NPOKYPOPCKOM MpoBepkU. CnoxKmnacb MpaKTMKa, Korga npu
HanNpaBAEHMN B KOMMCCUM MPOKYPOPAMM COOTBETCTBYOLWEN MHOOPMALUKM C TFOCYOAPCTBEHHLIMU U
MYHULMNANbHBIMU  CAYXKAWMMMK, OOMNYCTUBLIMMM  KOHOAMKT MHTEPECOB, CNAYMKEOHbIN  KOHTPAKT
(TpypoBol foroBop) pacTtopraetcs MO MHUMLMATMBE CaMOro C/yawero. HUKakux HeraTuMBHbIX
NocneACTBUIA o5t HA3BAHHDIX /L, 3TO HE BAEYET, a TaKXKe He NPenATCTBYET 3aMeLLEHMIO B Aa/ibHENLLIEM
[0JI)KHOCTEM rocy4apCTBEHHOM Y MYHULIMMNAIbHOW C/y*KObl.

OCHOBHbIM HeAOCTaTKOM obpasyemblx B OpraHax rocygapcTBEHHOW BAACTU KOMMUCCUI, KaK YiKe
OTMeYasiocb, NPOAOJIKAET OCTABaTbCA MX BCMOMOraTes/ibHas, a He OCHOBHas pPoOJib B BOMNpOCax
peryanpoBaHusa cnyxebHoro noBeaeHUs rocyLapCcTBEHHbIX CAYMKALLMX U PEKOMEHAATENBbHbIA XapaKTep
NPUHMMAEMbIX PelleHUi. Tem He meHee aHTUKOPPYNUUOHHbIN NOTEeHLUMan 3TOr0 MHCTUTYTA OYEBUAEH.
CBoeBpeMEHHOE PaCcCMOTPEHME CUTYyauMid JIMYHOW  3aMHTEPECOBAHHOCTM TOCYAAPCTBEHHbLIX U
MYHULMNANbHbBIX CAYXKaluuX, KOTOpas MOMET NPUBECTU K KOHPANKTY MHTepecoB, No3BonseT usbexartb
CcobCTBEHHO camoro KoHpanKTa. OgHaKo paboTa KOMUCCUIA MO yperyinpoBaHuio KOHGIMKTA MHTEpecoB
HOCUT NpOdUNAKTUYECKMI XapaKTep, NOCKO/bKY pelleHns 06 OTHEeCEHWM TeX WU MHbIX C/Ay4YaeB K
CUTyaUMM KOHPANKTA MHTEPECOB CTAaHOBATCA OOLLEM3BECTHbI B Npeaenax rocyaapcTBEHHOro opraHa u
ABNALOTCA OCHOBOM POPMUPOBAHMA aHTUKOPPYNLMOHHOIO MbILLNEHMA U NOBEAEHUA.

B cBsi3M ¢ 3TMM obecneyeHme 3aKOHHOCTU B AeATE/IbHOCTM KOMMUCCUIA, CBOEBPEMEHHOE BbiABNEHUE
KOPPYNUMOHHbIX MNPaBOHAPYLUEHWI, COBEPLIAEMbIX [OCYAAPCTBEHHbIMM M MYHULMUNAAbHbIMMU
CAYXKAWMMM B CUTyaUMM KOHO/IMKTA MHTEPECOB, CPeacTBaMM MPOKYPOPCKOTrO Hag3opa aKTyasbHo,
BoCcTpeboBaHO W yKNaAbiBaeTcs B HanpasaeHWe paboTbl OpraHoB MPOKypaTypbl No NpoduiakTuKe
KOpPYnLUMKN B rOCYAaPCTBEHHbIX U MyHULMNANAbHbIX OpraHax.

Fnasa 11. KATETOPUA "KOH®/IUKT UHTEPECOB"
NO 3AKOHOOATE/IbCTBY POCCUCKOM GEAEPALIUM,
KUTAMCKOW HAPOOHOW PECMYB/IMKU U OPYTUX 3APYBEXHbIX CTPAH

OTteyecTBeHHble U 3apyberkHble 3KCNepTbl eAMHOAYWHO OTMEYAloT, YTO KaTeropusa "KOHGIMKT
NHTepecoB" ABAAETCA OCHOBHbIM MCTOYHMKOM BO3HWMKHOBEHMA Koppynuuu. B cBA3M ¢ 3TUM ocobeHHo
aKTya/IbHbIM NpeacTaBaseTca pa3paboTka HayyHO OOOCHOBAHHOM CUCTEMbI BbIABAEHUA U PaspeLleHus
"KOHOAUKTA MHTepecoB", YTO OyAeT SABAATLCA 3a/IOFOM CHUMKEHMA KOPPYMNUMOHHBLIX MPOABAEHUIN B
Ny6AMYHOM M YaCTHOM CEKTOPAX.

Bo MHOrmx 3apyberkHbIX cTpaHax pa3paboTaHbl cneunasbHble 3aKOHbI U NoA3aKOHHbIE NPaBOBble
aKTbl, NO3BOAAIOWME Ha MPAKTUKE Peann3oBaTb MEXAHW3M BbISIBIEHUS M paspelleHns KoHOIUKTa
MHTepecoB. B oTAenbHbIX CTPaHax, TakMxX Kak, Hanpumep, KaHaga n CLUA, y»Ke BbiCTpoeHa LefoCcTHan
CUCTEMA BbISIBNIEHUS WU paspelleHna KoHGAMKTa MHTepecos, a B Kutalickoit HapogHoi Pecnybauke
TO/IbKO HaYMHAOT CO34,aBaTbCA MHCTUTYLIMOHA/IbHbIE OCHOBbI PAaCCMaTPMBAEMOI KaTeropuu.
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B KaHage B 2006 r. NpUHAT OTAENbHbIM 3aKOoH 0 KOHPAMKTe nHTepecos (Conflict of Interest Act) u
BBEAEHa AO0MKHOCTb KOmMUccapa No KOoHOAMKTY uHTepecoB M 3Tuke (Conflict of Interest and Ethics
Commissioner), 4To NO3BONSET MWHUMMU3MPOBATb C/y4an BO3HMKHOBEHMA KOHQ/MKTA WHTEPEecos,
nobbuposaHMA, MCNONAb30BAHMA ASMWMHUCTPATUBHOINO pPecypca CO CTOPOHbI 4YneHOB [lapnameHTa
KaHagbl, KabvHeTa MMHWUCTPOB, NpeacenaTeneil U YNEHOB COBETA AMPEKTOPOB TOCYAAPCTBEHHbIX
npegnpuatTMii. Hannume B NpaBOBOM CUCTEME FOCYAAPCTBA CMELManbHOrO 3aKOHOAATENbHOMO aKTa,
MOCBALLEHHOrO pernameHTauum BbIABAEHMA M paspelleHna KOHPMKTa MHTEPEeCcoB, ABAAETCA CKOpee
WCKNOMEHNEM, HEKENN NMPABUIOM B MEKAYHAPOAHOM 3aKOHOA4ATENIbHOW NPaKTUKe.

Mo aHanorMyHomy nyTM nNOWen W 3akoHoAaTeNb XOpBaTUW: CTpPATErna NPOTMBOAENCTBUA
KOppynuun B AaHHOM rocyfapcree 6asnpyetcAa Ha 3aKOHe O NpeaoTBPALLEHMM KOHOAMKTA MHTEPEeCcOB
2011 .

B CLLUA HeT OTAeNbHOro 3aKOHA O BbISIBIEHUW U paspelleHUn KOHGNKTA MHTEPECOB, HO TEM He
MeHee AaHHble BONPOCHI PErIaMeHTUPOBaHbI AOCTaTOMHO AeTasibHO. B nepByto ovepesb 3TO CBA3AHO C
TEM, YTO 3aKOHHble W MOA3aKOHHble aKTbl (GOKYCMPYHOTCA Ha CO343aHWMM MeXaHM3Ma MNpeBeHUUn
BO3HWMKHOBEHMA KOH(IMKTA MHTEPECOB M KOIOCCA/IbHbIX WTPAdHbIX CAHKUMAX 32 €r0 BO3HUKHOBEHME.
[aHHbIN MEXaHW3M COCTOUT U3 CNEAYIOLLMX 9NEMEHTOB:

- [OEeKNapupoBaHME MMYLLECTBA: TaKoe AeKnapupoBaHWe ObiBAeT OTKPbLITbIM U 3aKPbLITbIM:
Npe3naeHT, BULE-NPE3UAEHT, BbICOKOMNOCTaB/NEHHbIE FOCYAAPCTBEHHbIE YMHOBHUKWU, U HEKOTOPbIE
Apyrve nnua AeKNapupytoT CBOe MMYLLLECTBO B OTKPLITOM NopsagKe (B HacTosAlLee BPeMa HaCcYMTbIBaeTcA
60nee 25 TbiC. YUHOBHMKOB, 06A3aHHbIX OTKPbLITO AEKNAaPMPOBATb CBOE MMYLLECTBO), OCTasIbHbIE AENA0T
3TO B 3aKPbITOM MOPALKE;

- NPUHATME MEpP B OTHOLIEHUM MMYLLECTBA, BEAYLLETO K KOHMNMKTY MHTEPECOB UAN UMEIOLLETO
noTeHuMan gna BOSHUKHOBEHWA TAKOrO KOHGAMKTA: KOMMeTeHTHble opraHbl CLUA npoBogAaT npoBepKy
AeKnapaumii MMyLLecTBa YMHOBHMKOB, U NPU ODOHapy)KeHUM UMYLLECTBA, BEAYLLEro UAM UMEIOLWEro
noTeHuMan a4na BOSHUKHOBEHUA KOHPANKTA MHTEPECOB, MHULMUPYETCA NpoBeseHne pa3burpaTenbCTsa,
no pesynbTaTam KOTOPOro o6blYHO TaKoe MMYLLEecTBO MpOoJaeTcA WAM nepefaeTcA B TPacTOBOE
ynpasneHve (Hanpumep, ObIBWUI rocygapcTBeHHbIM cekpetapb CLUA [Oxkeiimc belikep nocne
Ha3Ha4YeHMA Ha JONKHOCTb MPOAan BCe NpMHaaexKalme emy akuMm KOMMePYECKUX KOMMNaHuiA);

- 3anpeT Ha OCYLLIEeCTB/IEHNE KOMMEPYECKON aAesaTesibHOCTU: roccayKawmm CLUA 3anpeutaetca
JINYHO MK Yepes TPETbUX INL, 3aHUMATbCA H060 KOMMEPYECKON AEATENBbHOCTLIO;

- CMCTEMA 3aMpeToB M OrpaHWYEHWA HA 3aHATUE OMpefeNeHHbIX AO/KHOCTEM MAM 3aHATME
onpeaeneHHoOW AeATeNbHOCTbIO B onpeaeneHHbix cdepax nocsie yxona Ha NeHCUI0 UAK YBOIbHEHMUA C
rocyapcTBeHHON cnyxbbl: B topucamkumm CLUA aaHHble BOMPOCbI perfiaMeHTUPOBaHbl [O0CTAaTOMHO
YeTKO, BO-MEpPBbIX, FOCYAAPCTBEHHBIM C/YXKALLMM 3anpelLaeTca B TeyeHMe OT OAHOro A0 ABYX JieT
OCYLLECTBNATb AeATeNbHOCTb B chepe, KOTOPYH OHM KypupoBaaW, WAW 3aHMMaTb AO/MKHOCTU B
KOMMNaHUAX, CBA3AHHbIX C TaKoW cdepoli, BO-BTOPbIX, FOCYAAPCTBEHHLIM CAYXKalLMM 3anpeLaeTcs
OCYLLECTBAATb MNPEACTaBUTENbCKYID WAM  NOOOUCTCKYO AeATeNbHOCTb B WMHTEpecax KOMMaHWM,
CBA3aHHbIX cO cdepoit nx paboTbl, KPOMe TOro, 3anpeLLaeTca UCNOIb30BaTb CAYKeBOHY0 MHOPMaumio
Ana nonyvyeHus npmbblan, nogobHble 3anpeTbl AEUCTBYIOT, KaK NPaBWO, B TeYeHME NATM JIeT nocie
YX0/Z3a Ha MEeHCUIO UM YBOJIbHEHUA C rOCYAaPCTBEHHOM CNYXKObI.

B Kutaitckoit HapogHoit PecnybanMKke NpoOTMBOLENCTBUIO KOPPYNUMKM Npuaaetca ocobeHHoe
3HauyeHue <1>, HO B CBA3W C UCTOPUYECKUMM U NONUTUYECKUMM COBbITUAMM ("'KyNbTypHan pesonoums”,
aAMMHUCTPATUBHO-KOMaHAHbIN YKNa4 3KOHOMWKM Ha NMepBOHa4ya/ibHOM 3Tane pasBUTMA rocyaapcrsa)
3/IeMeHTbl MeXaHW3Ma BbISIBEHUA U paspelleHna KOHPINKTa UHTepecoB CTasiM CO34aBaTbCA TOJIbKO
Wb B KoHLe 1980-x rr. nocne Havyana NpoBeAEHUA NOJNTUKU PePOPM U OTKPbITOCTU, OCHOBbI KOTOPOW
3an0xun Jan CaonuH.

<1> Cm. nogpobHee: CesanbHes B.B. Mpotusogeiictemne Koppynuuu: onbit KHP // MypHan
3apybexHoro 3akoHoaTeIbCTBa U CpaBHUTENbHOTO NpasoBegeHnn. 2014. N 1 (44). C. 89 - 96.

HaunHaa c¢ 1990-x rr. B KuTae paspabaTtbiBaeTcAd eAuHbI 3aKoH o0 6opbbe ¢ Koppynuuei
(npoTnBOAENCTBMM KOPPYNUMK), HO A0 CMX NOP TaKOW 3aKOHOAATENbHbIA aKT He NPUHAT. B HacToAlee
BPEMA OTAENbHble MONOXEHMA O MNPOTUBOAEWACTBUM KOPPYMUMMU COAEpPHaTCA B  Pas/NMUHbIX
Pa3pO3HEHHbIX aKTax MNPaBOTBOPYECTBA, B MHOTOYMCAEHHbIX MOA33aKOHHbIX aKTax, BEAOMCTBEHHbIX



npuKasax, WHCTpyKuuMAx, npasuaax KommyHuctmuyeckon naptum Kutas (KMNK KHP) u pasnnyuHbIx
MMHUCTEPCTB M BedomMcTB. OnpegeneHHaa 4acTb AOKYMEHTOB, PEryampylowmnx paccmaTtpuBaemble
BOMNPOCHI, NPUHUMAETCA MECTHbIMM FOCYAAPCTBEHHbBIMM OPraHaMK BAACTM U YNPaBAEHUA.

B mapte 2015 r. Ha 3acemaHumn 3-i ceccum BCHIT 12-ro cosbiBa y»Ke 6blio ogobpeHo ans
JanbHeNLlero paccMoTpeHus nAatTh npoektoB 3akoHa KHP "O npoTtusoaencteum koppynuun" (N 187,
265, 295, 386, 404), BHECEHHbIX rpynnamm HapogHbIX AenyTaToB <1>. MCTOpUYECKN U TEXHONOMMYECKM
NpPOoLEecc NPUHATUA 3aKOHOB B NpaBoBoi cucteme KHP pacTaHyT no BpemeHu (TpebyeTcsa npoxoxaeHue
MHOTOYMC/IEHHbIX COTNacoBaHUI B NOAKOMUTETAX U KOMUTETAX U dUHaNbHOE NybanyHoe obcyKaeHue),
MOXHO NpPeanonoXuTb, YTo ele noTtpebyerca 1 - 3 roga ANA NPUHATUA AaHHOTO akTa. Ho yxke
04YEeBMAHO, YTO TaKoN H6A30BbIM 3aKOH OyAET NPUHAT U HayHeT aencTeoBaTb B KHP.

<1>
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BRI E B, (Ha KMTalCKOM A3blKe). URL:
http://paper.people.com.cn/rmrb/html/2015-03/15/nw.D110000renmrb_20150315_1—04.htm.

B npaBoBoii cucteme Poccuitckoit Pepepaumm noHATUE KaTeropum "KOHPAMKT MHTepecoB" u
"nopsafoK NpeaoTBpaLLEHNA U YPeryanpoBaHua KOHGNMKTa MHTepecoB" 3aKpenseHsbl B cT. cT. 10 n 11
3aKoHa 0 NPOTMBOAENCTBUM Koppynuun. CTOUT OTMETUTb, YTO AaHHble MOHATUA OblAM YTOYHEHbI MO
CpaBHEHUIO C npeablaylien pegakumern aToro 3akoHa. B paccmatpuBaembix CTaTbAX NepBOHaYasibHas
aednHnuma "KOHOGAUKT MHTEPECOB HA rOCYAAPCTBEHHOM UAW MYHUUMMNANbHOMN cnyxbe" BHeCeHHbIMM
nonpaBkamu 6bina 3ameHeHa Ha 6onee WUPOKYO - "KOHOAMKT MHTepecoB", TaKke OblNM BHECEHbI
3HaUUTENIbHbIE U3MEHEHMUA B ONpeaesieHne NOHATUA "ANMYHAn 3aMHTEepPeCcOoBAHHOCTL", BbipasuBLUMECS B
€ro YTOYHEHUN N AeTannsaumu, BKAOYEHUN B €r0 KOHCTPYKLMIO BO3MOXHOCTU MOJIyYeHMA AOXOA0B B
BUAE AEHEr, MHOTO MMYLLLECTBA, B TOM YMCe MMYLLLECTBEHHbIX NPaB, YCAYr MMYLLECTBEHHOIO XapaKTepa,
pe3ynbTaToB BbIMNOJHEHHbIX PaboT WAM  Kakux-nMbo Bbirog, (NMpenmyliects) camum  JINLOM,
nognafatmolwmm noa AencTBMe 3ToM cTaTbM, U (MIM) COCTOAWMMM C HUM B 6/IM3KOM POACTBE MU
CBOMCTBE /MUaMM (poguTensamu, cynpyramu, AeTbmuM, OpaTbAmM, cecTpamu, a TakKe bpaTbaAmM,
cecTpamu, poauTensamu, AeTbMU CYMpPyroB W cyrnpyramu geten), rpakaaHaMmu Uam opraHuMsaumsamm, ¢
KOTOPbIMM paccmaTpMBaemoe nLo U (Miun) auua, cocTosAwme ¢ HUM B 61M3KOM POACTBE MM CBOMCTBE,
CBA3aHbl MUMYLLECTBEHHbIMM, KOPMNOPATUBHBLIMU UAMU UHBIMU BANZKMMM OTHOLLIEHUAMM.

Takum o06pasom, noAxon OTEYEeCTBEHHOrO 3aKoHOZATeNs 3aK/l4YaeTca B pernameHTaumm
KaTeropun "KOHPAWMKT WHTepecoB" He 4epes NpUHATME OTAE/IbHOr0 3aKOHOAATENIbHOIO aKTa o
KOHONKTE MHTepecoB (Kak, K npumepy, B KaHage, XopBaTum 1 Ap.), a Yepes 3aKpenjeHne OCHOBHbIX
Kateropuii "KoHbAMKTa MHTepecoB" B TeKcTe 6a30BOro 3aKoHAa, MOCBALLEHHOTO MPOTUBOLENCTBUIO
KOPPYNUUK C NOCNEAYIOWMM NPUHATUEM AONONHUTENBHBIX OTPACAEBbIX HOPMATUBHbIX NPABOBbIX aKTOB.

B KHP B cooTBeTcTBUM C MATMNETHMM NIaHOM 3aKoHoAaTenbHoW aeatenbHocTn KMK KHP (2013 -
2017 rr.) noctaB/ieHa 3aja4a NOCTPOUTb MEXaHM3M BbIABAEHUA U pa3pelleHna KOHGAMKTA MHTepPecoB
BHYTpPW NapTum <1>.

'4—'51"’ AR E A RIPE (2013-20174F)

Kutarickom asbike). URL: http://www.shanxizx.gov.cn/shownews.asp?1D=12399.

B pesynbTaTe aHanuM3a BCEX UMEIOLMXCA HOPMATUBHbIX MPaBOBbIX JOKYMEHTOB, perynmpyrowmx
OTHOLLUEHUA B 3TOM cdhepe, MOXKHO cAenaTb BbIBOA O TOM, YTO 3HAUUTE/IbHbIN NAACT TAaKUX LOKYMEHTOB
HOCWUT XapaKTep MoA3aKOHHbIX aKToB. OTAe/ibHble BEAOMCTBA Pa3paboTany U NPUHAAM COBCTBEHHbIe
NpaBW/a MO BbISIBIEHUIO W Pa3speLlEHUI0 KOHOAUKTA MHTEPECOB, K YMCIY Hambonee TUMUYHbBIX MOXKHO
OTHECTM TaKMe AOKYMEHTbI, KaK: YBeagomaeHne BepxoBHoro HapogHoro cyaa KHP ot 27 ¢despana 2012 r.
"O peanusaumMm HOpPM HEMOAKYMHOro MPaBMTENbCTBA M MPefoTBPaLLEHUMM KOHGAMKTA MHTEPECOB B
neatenbHoctu BepxoBHoro cyaa KHP", YeegomneHune HapoaHoro 6aHka KHP oT 15 Hoabps 2012 r.
"BpemMeHHble npaBuna NpeaoTBpaLleHUA KOHOANKTA MHTepPeCcoB COTPYAHUKOB HapoaHoro 6aHka KHP",
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YBegomnenne MuHucTepcTBa 34paBooxpaHeHna KHP ot 26 aekabps 2011 r. "HekoTtopble Bonpochl
NnpefoTBPALLEHMA  KOHQ/IMKTA MHTEPECcOB Cpegu  PYKOBOAALWMX  COTPYAHWKOB B CUCTEme
3[paBOOXPaAHEHMA"; TaKXKe OTAe/bHble MONOXKEHMUA, CBA3aHHble C pPernameHTaumein KoHOAMKTA
nHTepecos, nmetotca B YK KHP 1 B HOpMATMBHbIX AOKYMEHTaX MECTHbIX OPraHoB rocyAapCTBEHHOM
BNACTU. JIENTMOTUMBOM BCEX AOKYMEHTOB ABASETCSA YCUIEHWE KOHTPONS Haj NoBeAEHUEM PYKOBOAALLMX
pabOTHMKOB ANA NpPeAoTBPALLEHUA BO3HUKHOBEHWS KOH(/IMKTa WHTepecoB B chepe, KOTOPYH OHMU
KypUpYyIoT.

B KuTalickom nNpaBoBOM MOJEe WAOET OXWUBAEHHAs LOUCKYCCUA O HeobXoAMMOCTU MPUHATUS
OTAENbHOrO 3aKOHOAATEe/IbHOFO aKTa, MOCBAWEHHOro KaTeropum "KOHPAMKT uHTepecos". Tak,
OTAEe/IbHble CMEeUNanncTbl y:Ke paspaboTanu pasMyHble NPOEKTbl 3aKOHa 0 KOH(IMKTE UHTepecoB <1>.
OfHaKo, yuuTbiBaA MCMosb3yeMblli MoAaxon B npaBoTBopyeckoh pabote B KHP, npeacrtaBnsetcs
MasioBEPOATHbIM MPUHATUE OTAE/NbHOMO CNeLMasbHOro 3aKoHa O KOHQIMKTE MHTepecoB B MPaBOBOM
cucteme KHP. Mo Hawemy MHEHWIO, OCHOBbLIBAACb Ha 3aKOHOAATE/NIbHOW M MPaBOMNPUMEHUTENbHOM
npakTnke Poccuiickon degepaummn, MOXKHO NOPEKOMEHAOBATL KUTAaNCKOMY NPaBOTBOPLY MCNOAb30BaTh
noaxof, anpobupoBaHHbIN B OTEYECTBEHHOM MpaBe: 3aKPenuTb NOHATUA "KOHGIMKT UHTepecos" u
"NopAafoOK NpefoTBpPaLLEHMA U YPEryINPOBaHUA KOHPAWMKTA MHTepecoB" B COOTBETCTBYHOLWMX CTaTbAX
6a30BOro 3aKoHa O NPOTMBOAENCTBMU KOppynuumn (6bopbbe ¢ Koppynuuei), 4To NO3BOJIUT BbICTPOUTb
OEVCTBEHHYIO cUCTEMY MO NpodunakTuke Koppynumu, 6opbbe c Helt U MUHMMM3ALMU U (KMAK)
JIMKBUAAUUMN NOCNEACTBUIN KOPPYNLLMOHHbIX MPABOHAPYLLIEHWA.

—II?K QIA I ~ ol S H
<1> UL HE (R EVESED) 201342063 (Ha  kuTaiickom  a3bike).  URL:
http://www.cnki.com.cn/Article/CJFDTotal-ZGFX201306014.htm.

B mexayHapoOHOM npaBe MeXaHM3M BbIABMEHUA U pa3peleHna KOHOAMKTA WHTepecoB Ha
rocyapCTBEHHON cnyxbe paccmaTpuBaeTCA KaK OAWMH M3 BaXKHbIX MeEXaHM3MOB MpeAoTBpaLLEeHUA
Koppynumu M OAVH U3 3/eMEeHTOB MNPO3PaAYHOCTU U OTKPbLITOCTU AeATeNbHOCTU roCyAapCTBEHHbIX
OpraHos.

KoHBeHumna OOH npotus koppynuumn 2003 r. 3akpennseT cTpemiaeHne rocyaapcrs NpUHMMaTb
Mepbl, Npeaynpexaaowme BO3HUKHOBEHME KOMIM3UK MHTepecos (n. 4 cT. 7).

B Poccumn ¢ popmanbHOM TOYKM 3peHuA yxKe cHOPMMPOBAH LEeNblA NAACT aHTUKOPPYNLMOHHOMO
3aKoHOAaTeNbCTBa <1>, 0gHAKO B 06/1aCTN KaTeropum BbiABAEHUA U paspeLlleHns KoOHPANKTa MHTepecos
B [eATEeNbHOCTM OpraHoB rOCYAapCTBEHHOW BAaCTM BCe elle  OCTaloTCA  OonpeaefieHHble
3aKoHoAaTe/IbHble U NPAaBONPUMEHUTENIbHbIE NPOGebI.

<1> Tak, NPUHAT 3aKOH O NPOTMBOAENUCTBUM Koppynuun, PenepanbHbli 3aKOH OT 25 AeKabpsa
2008 r. N 274-®3 "O BHeceHWM W3MEHEHWI B OTAE/ibHble 3aKoHoAaTe/bHble aKTbl Poccuiickoi
depepauumn B CBA3M C NpuHATMEM PepepanbHoro 3akoHa "O npoTUBOAENCTBMM Koppynumn',
depnepanbHbIn 3aKoH oT 17 ntons 2009 r. N 172-$3 "O6 aHTUKOPPYNUUOHHOW 3KCNepTU3e HOPMATUBHBbIX
NpPaBOBbIX aKTOB M MPOEKTOB HOPMATMBHbIX MPABOBbIX aKTOB" M Ap. TakKe cnepyetr oTMETUTb YKasbl
Mpe3ngeHTa Poccuiickoit ®epepaumun: ot 18 masa 2009 r. N 557 "O6 yTBepKAEHUN NEPEYHA AONKHOCTEM
denepanbHON rocysapcTBEHHOM CAYKObI, NPU Ha3HAaYEHMM Ha KOTOpble rPaXKAaHe M Npu 3ameLleHun
KOTOpbIX denepanbHble rOCYyAapCTBEHHbIE C/y)Kawume 00s3aHbl NPeacTaBAATb CBEAEHMS O CBOMX
4oxoaax, 06 umyuectse M 06a3aTeNbCTBAX MMYLLLECTBEHHOIO XapaKTepa, a TaKkKe CBeAeHUs 0 A0X04aX,
06 wumyllecTBe M 006A3aTenbCTBaX WMYLLECTBEHHOrO XapaKTepa CBOMX cynpyru (cynpyra) u
HecoBeplueHHoneTHUX getein"; oT 1 utona 2010 r. N 821 "O kKomuccmax no cobaogeHuto TpeboBaHU K
cnyxebHomy noseneHuto denepasnbHbIX FOCYAAPCTBEHHbIX CAYMKALWMX U YPEryIMPOBAHUIO KOHPAMKTA
nHTepecos"; ot 21 wuwons 2010 r. N 925 "O mepax No peanusaumum OTAENbHbIX MOIOXKEHWUM
depepanbHoro 3akoHa "O npoTusBoAencTBuM Koppynuuun'. OTMETUM TaKyKe HOPMaTMBHbIE MPaBOBble
aktbl [MpasutenbctBa Poccuiickoit  ®Pepepaumun: TMoctaHosneHne [paBuTenbctBa Poccuiickol
depepaunn ot 9 anBapa 2014 r. N 10 "O nopsgke coobLieHUA OTAENbHbIMW KaTeropuamun nuL, o
NoJsly4eHMU MMM NOJAPKA B CBA3U C UX AOJIKHOCTHBIM MOJIOKEHMEM UAN B CBA3M C UCMOJHEHNEM UMM
CNyKebHbIX 00A3aHHOCTEN, ero CauM M OLEHKM, peanmnsaumu (BbIKyMa) M 3a4MCIeHUs CPeacTs,
BbIPYYEHHbIX OT €ro peaansauumn’.
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Takum obpasom, MOXKHO YTBEPXKAATb, YTO BBEAEeHWE KaTeropum KoHGAMKTa UHTepecoB B cdepy
nyb6/MYHOTO  ynpaB/ieHUs  CBA3AHO MNpe)Kae BCero C  HeobxoAMMOCTbIO  npeaynpexaeHus
KOPPYNUMOHHOIrO noBeaeHuA. Mo3TOMy BO3HMKHOBEHWE Y FOCYAAPCTBEHHbIX CAYXKALLMX KOHPAMKTA
WMHTEpPEecoB AO/IKHO NpeaynpexaaTtbca u NpeoaoeBaTbCa.

BmecTe ¢ Tem npobnema KOHPANKTA MHTEPECOB B OTEYECTBEHHOM MpaBe HOCUT MEXOTpac/aeBom
XapaKTep W  3aTparnBaeT  OTHOWeHMs B  06/1aCcTM  rpa)kgaHCKOro,  agMWHUCTPATUBHOFO,
KOHCTUTYLIMOHHOIO, TPYAOBOro npaBa W ApyrMx oTpacneir npasa. TepMuH "KOHPAWKT mHTepecos”
ABnAeTCcA O6WENPUHATBIM M 0DO3HaYaeT MPOTUBOPEYNE MEXAY WMHTEpecamu, KOTopble 3aluMLLeHbl
NpPaBoM W AO/KHbI OblTb YA0BNETBOPEHbI AEUCTBUAMMU APYTOFO YNOAHOMOYEHHOIO NPUHUMNANAOM NMLa
(noBepeHHOro, areHTa, AMPEKTOPA, AOBEPUTENLHOIO YNPABAAIOLWLENO) U JIMYHBIMU UHTEPECcAaMM 3TOro
YNOJIHOMOYEHHOTO.

CmelleHMe MpaBoOBbIX MoOAeNel  OTHOCUTE/NIbHO  COUMANbHOW  PeasbHOCTU  Bbl3blBaeT
pa3banaHCMpPOBKY MEXaHM3MA MPABOBOrO PEry/MpoBaHMA WM CNocobCTBYET 3aMELLEHUIO MPaBOBbIX
perynstopos HedOopManbHbIMM B3aMMOOTHOLUEHUAMM Cy6beKTOB npasa, cTpemaAwmxca
KOMMNEHCUPOBATb HEAOCTAaTOYHbIN yYET CBOMX MHTEPECOB B NPaBOBOM Moaenun. Mo3ToMy MOXKHO caenaTb
BbIBOA, O Ha/IMYMN OOBEKTUBHBIX MPUYMH KOHDAMKTA MHTEPECOB B coBpemMeHHOM obuiectBe. K HUM
OTHOCATCA, HaNpUmep:

1) HecopasmepHOCTb YPOBHA oOMAaTbl TPyAQ HArpyske, KoAM4YecTBy o0bOs3aHHOCTEN U
OTBETCTBEHHOCTU HEKOTOPbIX AONKHOCTHbIX JINL, KOTOPAA NMOPOXKAAET Y HUX ¥KenaHWe KOMMNEHCUMPOBATb
3Ty HECOPA3MEPHOCTb 3a CYET NOAKOHTPO/IbHbIX OPraHM3aUNi U FpaXKaaH;

2) MOHOMNO/MMA Ha OKasaHWe Pas3/IMYHOro poda YCAyr B roCcyAapCTBEHHOM WM YaCTHOM CEKTopax,
obycnosnueaoowan NpousBoa NpPU ONPeaeneHUn LeHbl TOF0 WAM WMHOTO MNPOAYKTa ANA KOHEeYHOro
noTpebuTenn, ¢ og4HON CTOPOHbI, U MHOTOMMJIJIMOHHbIE BOHYCbl KOMMAHWI-MOHOMNO/IMCTOB, C APYron
CTOPOHbI;

3) HemoCTaTOYHOCTb WMHCTPYMEHTOB KOHTPOJIA, B TOM 4WUC/le CO CTOpPOHbl obuiecTBa, 3a
OEATENbHOCTbIO AOIMKHOCTHbBIX UL,

4) opugmyeckue npobenbl U KONAU3UM B 3aKOHOAATENbCTBE, CHUMKAIOLLIME KayecTBO MpPaBOBOro
peryanpoBaHusa 1 octTasastowme "naseikun" ana copepieHns KOpPynLUOHHbIX AEUCTBUN.

B Poccum noHATME KOHGNMKTA MHTEPECOB ONpPeLeNseTca Yepes TPM OCHOBHbIX NPU3HaKa:

1) NMYHYO 3aMHTEPECOBAHHOCTb;

2) npoTnBOpeUYnEe MeXAY TMYHOMN 3aNHTEPECOBAHHOCTBIO FPAXKAAHCKOTO CYXKaLLEro M 3aKOHHbIMMU
MHTEepecamm rpaxkaaH, opraHnsaumii, obLecTsa, rocyaapcTea;

3) cnocobHOCTb NPUBECTU K NPUYMHEHUIO BPEAa 3TUM 3aKOHHbIM MHTEPEecam.

OTAenbHO OTMETMM, YTO B HEKOTOPbIX desepasibHbiX 3aKOHAX, AEWCTBYHOLWMX B YaCTHONPaBOBOW
chepe, "KOHPAMKT MHTepecoB" TaKKe PACKpPbIBAaeTCA yepes KaTeropuio anua, 3aMHTEepecoBaHHOMo B
COBEpLUEHMM TEX UAW UHbIX AEeMCTBUIN. Takoe NOHATME COLEPKUTCA, Hanpumep, B cT. 27 PeaepanbHOro
3aKoHa oT 12 aHBapa 1996 r. N 7-93 "O HeKoMmepUecKMx opraHmnsaumax”.

Moa, NVMYHOWM 3aMHTEPECOBaHHOCTbIO, KOTOPAs BAMAET WM MOMKET MOBAMATL Ha Hagjexalee
UCMNOJIHEHWE NINLLOM AOJIKHOCTHbIX (CNy»KebHbIX) 0653aHHOCTEN, NOHMMAETCA BO3MOXKHOCTb NOYYEHUA
rOCy4apCTBEHHbIM WM MYHULMMANbHBIM CAYXaWUM NPU UCMONHEHUN [O/MKHOCTHbIX (C/NyXKebHbIX)
obA3aHHOCTEN LOXO40B B BUAE AeHEr, LEeHHOCTENW, MWHOFO MMYLLECTBA WMAM YCAYT UMYLLECTBEHHOIO
XapaKTepa, MHbIX UMYLLECTBEHHbIX NPaB Aaa cebs uan gas Tpetbux nAul. Takum obpasom, AnyHas
3aUHTEPECOBAHHOCTb PACKPbIBAETCA WUCKAOYMTENbHO 4Yepe3 BbIrogbl MMYLLECTBEHHOIO XapakTepa.
MpepcrasnaeTca, 4yto B Oyaywem AaHHbIM NoAxo4 MOeT OblTb YCOBEPLUEHCTBOBAH C Y4Y4ETOM
pacnpocTpaHeHNA PacCMaTPUBAEMOMN KaTeropMM Ha CNyYau, KOraa IMYHas 3auHTEPECOBAHHOCTb MOXKET
MMeTb W HemaTepuasbHblA XapakTep. 3TO MO3BOAMT MNPOTUBOCTOATb 3aMHTEPECOBAHHOCTU B
pa3HO06pa3HbIX IMYHBIX YCAYrax HEMMYLLLECTBEHHOTO XapaKTepa.

Bmecte ¢ TeM KOHOAMKT WHTEPECOB MOMET BO3HMKATb He TONMIbKO MeXKAy JIMYHOM
3aMHTEPECOBAHHOCTbIO rOCYAAPCTBEHHOMO MM MYHULMMNANBHOTO C/YXKALLEro M NpaBamu M 3aKOHHbIMU
WMHTEPEeCaMM rpaykaaH, opraHusaumii, obLLecTBa MaM rocygapcTea, HO U Y CaMMUX FOCYLAPCTBEHHbIX U
MYHUUMNANbHbIX CAYMKALWMX B OTHOLWEHUM UX GYHKUMI B KadyecTBe NyBANYHbIX 4O/IKHOCTHbIX /INLL.

Takoli noaxoa Halen ceoe oTpaxeHune B KoHBeHumn OOH npotms Koppynuum 2003 r. (4. 5 cT. 8):
"...KOHONMKT MHTEPECOB MOMKET TaKKe 00YyC/n0BAMBATLCS PAbOTOM roCyAapCTBEHHOMO CAYXKaLLlero no
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COBMECTUTE/NbCTBY B MHOM OpraHM3aumu, B KOTOPOW OH BbINOJIHAET MHYHO onnavmBaemyto paborty".
Taknum o6pasom, MOMKHO rOBOPUTb O HA/MYMKU 0COBOro MHANBUAYANLHOTO KOH(IMKTA MHTEpecoB. ITo
NoATBEPKAAET KOMMIEKCHYIO IOPUONYECKYIO M 3TUYECKYI0 NPUpoay KOHOIMKTA MHTEPECOB, KOTOPbIA
MOKeT BbITb CBA3AH C NepeceyeHMeM CamMblX Pa3INYHbIX MHTEPECOB.

B Mpasutenbctee Poccuiickon @eaepaumm npobaemamu, CBA3aHHbIMM C NPOBEAEHMEM MPOBEPOK,
BblIB/IEHMEM W pa3pelweHneM KOHGAMKTA WMHTEPECcOB, 3aHMMaeTcA OTAen HOPMATMBHOIO
peryinMpoBaHnA BOMPOCOB rOCYAAPCTBEHHOM CAyXbObl [enapTameHTa rocyfapCTBEHHON CAyXObl u
Kagpos [pasutenbctea P®. B cnyvyae TpymoycTpOMCTBA BbICOKOMOCTAB/IEHHbIX FOCYAAPCTBEHHbIX
CNyXaWmxX B OpraHM3aumMmn, KOTOpble OHM pPaHblle KypupoBanu, AAHHbIN OTAEN NULWET cheumanbHoe
3aKntoYeHMe. ITO 3aKNH0YEHME PACCMATPUMBAETCA Ha 3acefaHun NpesnguMyma crneumansbHOM KOMUCCUN.
AHaNM3 aHTUKOPPYMNUMOHHOTO 33aKOHOAATENbCTBA, PErNaMEHTUPYIOLLErO MeXaHU3M BbIABAEHUA W
paspeleHmna KOHGANKTA MHTEPECOB, NOKA3bIBAET, YTO CYLLECTBYET LEeNbl pAj, HEPErnamMeHTUPOBAHHbIX
BONPOCOB, HaYMHaA € ypPOoBHA AedUHMLMIA. MoHATUE "KOHOAUKT MHTepecoB" B TOM BUAE, B KAKOM OHO
chopmynmMpoBaHO ceiyac, He NO3BOAAET MCNO/Ib30BATh JINYHYIO HEMMYLLECTBEHHYIO BbIFOAY, MHUMbIN
KOHOAMKT WHTepecoB. Ha nepsblit B3rnAf NO/y4aeTcs, 4TO ecTb KOHQAMKT MHTEpecoB, HO 3TO
HEBO3MOXHO A0Ka3aTb. BO3HMKAET BaXKHbIN BONPOC: eCK B rNa3ax obwecTBEHHOCTU 3TO BbIMIAAUT KAk
KOHONIMKT MHTEPECOB, MOXHO /N AaTb 3aK/OYEHUeE, YTO ero HeT? B 3apybexkHOM 3aKoHoAaTeNbCTBe
NPUMeEHsEeTCa TePMUH "MHUMbIN KOHGAMKT WHTepecos". B rnasax obWecTBEHHOCTM noBeAeHMe
YMHOBHUKA AOIKHO BbIFAAETb KPUCTANbHO YECTHBIM M YUCTbIM, AOMONHUTEIbHO A0KA3bIBATL NMPWU 3TOM
HWYEero He Haao.

MpeacTaBnAaeTca Ype3Bbl4ANHO C/IOXKHbBIM BOMPOC O BO3SHUKHOBEHUW "KOH)/IMKTA MHTEpecoB" npu
[OBEPUTENIBHOM YMPABAEHUM aKUMAMM U Naamu. Ha NpakTUKe YMHOBHUKM MepesatoT TaKuMe aKuuu u
nav B AOBepUTENIbHOE YNpPaB/iEHWE XKeHaM, POACTBEHHWKAM M APYTMM JiMLL @M, NO3TOMY A0CTaTOYHO
CNIOXHO YCTAaHOBWUTb, YPEryANPOBaH KOH(AWMKT MHTEpPecoB WMAM HeT. Kakoe Ao/XKHO ObiTb NPUHATO
pelweHne No gaHHomy $aKTy? ITO cepbe3Has M OTBETCTBEHHAs 3ajada, Tpebyowasa A4ONOAHUTENbHbIX
HAy4YHbIX UCCnenoBaHUM.

B HacToAwee Bpemsa CyLLeCTBYIOT ABE Cepbe3Hble Npobaembl MpPaBONpUMEHEHMA B 06nactu
BbISIBJIEHNA W pa3pelleHna KOHPAMKTa MHTEPECOB B AeATENIbHOCTM OPraHOB rOCYAapPCTBEHHOM W
MyHUUMNaNbHON BNacTU. MepBasa M3 HUX CBA3AHA C OPraHU3auUMAMM, CO34AHHLIMM ANA BbINOJAHEHUS
3aJa4, NOCTaB/IEHHbIX nepen npasutenscteBom. B CMW coobuwanock <1>, 4To He Bce pyKoBoauTeENU
KOMMNaHWUK, o6s3aHHble B cOOTBETCTBUM C MNepeyHem MpaBuTenbCcTBa <2> AEKN1apupoBaTb CBOM A0X04bl,
OTYUTASIUCL B YCTAHOBAEHHOM nopsiake. ®OpmasibHO OHW COCNAINChb Ha TO, YTO HET COOTBETCTBYHOLLEM
npoueaypbl NpeacTaBnAeHna NogobHbIX KOHGUAEHUMANbHBIX cBegeHnin. MNpobnema elle cepbesHee U
rny6rKe, Tak KaK Ha OCHOBAHWW MNPeACTaBAEHHbIX KOMMAHWENW MATepMasioB B OTHOLWEHUM NOJOOHbLIX
opraHusaumii, GakTUYECKM KOMMEPUYECKUX, LLENbI0 KOTOPbIX ABAETCA U3BAEYEHME NPUOLINKN, AONXKHDI
6bITb BBEAEHbl AHTUKOPPYMLUMOHHbIE CTAaHAAPTbl, OT/MYHbIE OT TPAMKAAHCKUX CAYKAWMX, XOTA B
3aKOHOAATE/NbHbIX aKTaXx 3aMMCaHO, YTO Ha HWUX PACMPOCTPAHAIOTCA OrpPaHMYEHMA W 3anpeTsbl,
YCTaHOB/IEHHbIE B OTHOLIEHUWN TPaKAAHCKMX CayKawmx. MoaobHas TouKka 3peHMaA TpebyeT cepbesHOoro
paccMOTPEeHUs, TaK KaK B HacTosLiee BpemMsa MNpeanonaraeTca pacnpocTpaHeHue aHTUKOPPYNLUMOHHbIX
CTAHAAPTOB Ha BCE OPraHM3aLMM KaK Ha FPaykAaHCKUX CNYKALLUX.

<1> URL: http://www.rbc.ru/economics/19/06/2014/931299.shtml.

<2> T[lepeyeHb oOpraHM3auUuMii, CO34aHHbIX A4 BbIMNOJAHEHMA 3af4ad, MNOCTaB/IEHHbIX nepej,
Mpasutenscteom Poccuiickoin deaepaumm m MNepedyeHb A0MKHOCTEN B OpraHM3auUmaX, CO3A4aHHbIX AA
BbINOJIHEHUA 3a4a4, NOCTaBAeHHbIX nepea MpasutenbctBom Poccuiickoin Geagepaumm, Npu HasHavYeHUU
Ha KOTOpble rpaxAaHe M Mpu 3amMelleHUM KOTOPbIX paboTHUKKM 06sA3aHbl NPeacTaBaATb CBEAEHUA O
cBOMX Aoxodax, 06 mmyllectse n 06A3aTeNbCTBaX MMYLLECTBEHHOMO XapaKTepa, a TaKKe cBedeHusa O
Joxoaax, 06 MmyllecTse M 06A3aTeNbCTBaX MMYLLECTBEHHOTO XapaKkTepa CBOWMX cynpyru (cynpyra) u
HecoBepLlUEHHONETHUX AeTel yTBepaeHbl MNocTaHosneHnem Mpasutenscrtsa Poccuiickoin deaepaummn
oT 22 uniona 2013 r. N 613.

Ha Haw B3rnag, B 3Tom Bonpoce Heob6XoAMMO NOMbITaTbCA y4yecTb chneunduKy NoA06HbIX
OpraHuMsauMii M BbIAEAUTb C/edylolMe KaTeropuu: rpaKAaHCKMe C/ayXKalMe, 3amellatouime
roCA0MKHOCTU; PabOTHMKM OpraHM3aumin, 4oNA y4acTua rocyaapcTea B KoTopbix 6onee 50%.
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OrpaHunyeHua 1 3anpeTbl A0KHbI cobaogaTh BCE /MUA, BKAKOYEHHbIE B NEpPeYHn O0NXKHOCTEN,
CBA3AHHbIX C KOPPYMNLUMOHHbIMU PUCKaMK (HaYaNnbHUK, 3aMecTUTe b M raBHbI Byxrantep). Ha nepsbiit
B3r/1A/ TaKOW NOAXOA NPeAcTaBAseTca He o4YeHb CNOXHbIM, HO 3a4a4a B 3TOMN chepe ropasao CNoXKHee:
KaK BbIABAATb KOPPYMNUMOHHbIE PUCKWU, KaK OCYLLECTBAATb MOHWUTOPUHI, KaK KBanMdUUMPOBAHHO
C03/,aBaTb TaKMe NepPeYHN AO0MKHOCTEN. TaKMe NepeyHmn yTBEPKAAET NPABUTENBbCTBO, MO3TOMY KaXAbli
OpraH rocyAapCTBEHHOM BAACTM CTA/IKMBAETCA C NOAOOHbIMM npobnemamu. HeKkoTopble 3KcnepTbl
npeanaratoT BO3MOXKUTb Ha UL, 3aMEeLLAIOLLNX FOCYAAPCTBEHHbIE AOMKHOCTM, 06A3aHHOCTU NPUHUMATD
Mepbl MO NPefoTBPALLEHNIO KOHGMKTA MHTepecoB. K TakMM Anuam OTHOCAT NOCNOB, AMNAOMATOB,
CyfLel, MNPOKYpOpOB, BbICOKOMOCTaBAEHHbIX COTPYAHWKOB C/AEACTBEHHOFO KOMMUTETa, Y/JEHOB
MpasuTenbctea. Mbl yBEpPEHbI, YTO NOC/E NPUHATUA 3TOFO 3aKOHOMPOEKTA BO3HUKHET BOMPOC O TOM, YTO
MOHMMATb NOA KOH(IMKTOM WHTEPECOB NPUMEHUTENbHO ANA KarKAon KaTeropun. [paBUTENbCTBO
Poccuitickolt Pepepaumm NpUMeEHAET KOMMJIEKC MEpP, HAMpPaB/IeHHbIX Ha CHUMXXEHWEe 3KOHOMUYECKOM
3aUHTEPECOBAHHOCTM B COBEPLLUEHMM KOPPYNLMOHHbIX NpaBoHapyLlweHUn. Ha npakTuKe 3To peanunsyercs
yepes MexaHM3Mbl MOBbIWEHWSA ONAaTbl TPYAa W YCTAHOBNEHUA FapaHTMA ANA CAyXawux OpraHos
rocygapcTBEHHOM M MyHWUMMAnbHOW BAactu. Mbl, B CBOWO o4yepegb, CYMTaeM, 4YTO Hapagy C
BbILLIEM3NOKEHHBIMM  MEPAMWU  [O/IKHO  OCYLLECTBAATLCA  MNOBbIWEHWE MepP  UMYLLECTBEHHOM
OTBETCTBEHHOCTM A5 CAYXKaWMX OPraHOB rocyfapCTBEHHOW M MYHWLMMANAbHOW BNACTU, Hanpumep
yBe/IYEeHME a4MUHNCTPATUBHBIX WTPadOB..

0606Las BbILWEN3NOKEHHOE, OTMETUM, YTO Npobnema BbIABAEHUA W paspeLleHMa KOHPAMKTA
WHTEpPEeCcoB B AeATENbHOCTM OPraHOB rOCYAapCTBEHHOM U MyHULUMMNANbHOM BAIACTU MHOTOacNeKTHas.

Kak HecnoKHoO 3aMeTUTb, B OTEYECTBEHHON NPABONPUMEHUTENbHON NPAKTUKE CYLLECTBYET LLeNbIN
psag npobenos, Hanpumep, o4Ha M Ta Xe AedMHUUMA "NPUMeHAEeMble Mepbl, HamnpaB/eHHble Ha
CHUMKEHME 3KOHOMMYECKOM 3aMHTEPECOBAHHOCTU COBEPLUEHMWU KOPPYMUMOHHbLIX NMpaBoHapyweHuii" B
HaunoHanbHOM nnaHe NpoTMBOAENCTBMA Koppynumm Ha 2014 - 2015 roabl BbI3bIBAET Y UCNOAHUTENEN
(MuHuctepctso toctuumn PO, Npasutenbctso PO 1 Ap.) HEOAHO3HaYHYIO TPAKTOBKY, KOTOpasa, B CBOIO
oyepeab, MOXKET TMPUBECTM K BO3HUKHOBEHUIO PaA3HOUYTEHUM W KOAAU3UKA B OTEYECTBEHHOM
NpPaBoNPUMEHUTENBHOM NPAKTUKE.

B cBA3M € 3TMM HEo6XoAMMO AOMOJIHUTE/IbHOE HAy4yHOe WUCCAefoBaHWe 3TUX BOMPOCOB, B TOM
yncae M C NPUBAEYEHMEM OMbITa CTPAH, KOTOPbIE YXKe CO34aNM Le/I0CTHble CUCTEMbI MO BbIABNEHUIO U
pa3spelleHuno KOHGIMKTa MHTEPECOoB B AeATeIbHOCTU OpraHoB rocyaapcreeHHoi saactu (CLUA, KaHagaa,
XopBaTuA), a TaKKe CTpaH, KOTopble HaxoAaaTcs B Hadane 3toro nytu (Kutackaa HapoagHas
Pecny6bnuka).

OCHOBHbIE BbIBOAbl U PEKOMEHAALIUUN

MpoBeaeHHOe unccnenoBaHWe KOHGAMKTa WMHTEPECOB Ha rocyAapCTBEHHOW UM MyHULUMNAAbHOM
cnykbe, a Take B AEATeNbHOCTM OpraHu3auuii, NPUYMH UX BO3HUKHOBEHWA, MPaBOBbIX Cnocobos
npeaoTBpaLleHMa U NopadKa UX YPEeryampoBaHna NpMBOAUT K CAeAyHoLLMM BbIBOAAM:

1. MpepoTBpalleHMe U yperyaMpoBaHMe KOHGMKTA MHTEPecOoB KaK OAHOr0 W3 BaXKHeMLuX
CpeacTs MNPOTUBOAENCTBMA KOPPYMNUMM - 3TO C/OMHaA oOpraHusalMoHHaa M npasosaA paboTa
rocy4apCTBEHHbIX OPraHOB, OPraHOB MECTHOTO CamMOyrnpaB/ieHUsi, MUHCTUTYTOB Fpa*kAaHCKoro obuiecTsa
M camux rpaxgaH. Hagnerkawee ocywecTBieHWe 3TON AOeATeNbHOCTM TpebyeT CornacoBaHHbIX
peLleHnit, cuctemaTmyeckoro 0606LWeHns paunmoHanbHOro onbiTa, afEeKBATHON HAayYHO-aHA/IMTUYECKOM
MHTepnpeTauun pesynbtaTtoB. HeobxoaMmo ocywecTBAATb MOCTOAHHbIA MOHUTOPUHI CcobaoAeHUN
rOCYy4apCTBEHHbIMU U MYHUUMNAABbHbIMU  CAYXKAWMMK  TpeboBaHUI K cayKebHOMy NoOBeAeHUIo,
npeoTBPaLLEHUA U YPEryIMpPoBaHUA KOHQIMKTA UHTEPECOB Ha rocyAapcTBEHHON U MyHUUMNAAbHOM
cnyxoe.

CnepyeT cuMTaTb, YTO COBEPLUEHCTBOBaHWE MPaBOBbIX OCHOB U OPraHW3aLMOHHbIX MeXaHW3MOB
BbIAB/NIEHNA U NPeaoTBPaLLeHNa KOHOANKTa UHTEPECOB Y /UL, 3aMeLLaoLLNX A0XKHOCTY, 3aMelleHme
KOTOpPbIX NpeaycmaTpusaeT 0683aHHOCTb NPUHUMATL Mepbl NO NPeAOcTBPaLLEHUIO WU YPEryIMPOBaHUIO
KOHOMKTA MHTEpPEecoB, OCTaeTcA BaXHOW 3agayelt B cdepe NpPoOTUBOAEACTBMA KOPPYNUUM Ha
npeacToALlme roabl.

2. OCHOBHbIM aHTUKOPPYNLUMOHHBIM OpraHOM, nNpeAHa3HauyeHHbIM 414 NpeaoTBPalleHUs W
yperynampoBaHna KOHGAMKTOB WMHTEPECOoB, ABAAIOTCA KOMUCCUW Mo cobnogeHuio TpebosaHUii K
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CNy>KebHOMY MOBEAEHMIO U YPETrYIMPOBAHUIO KOHO/IMKTA UHTEPECOB B rOCYAapCTBEHHbIX OpraHax U
opraHax MecTHOro camoynpassiieHusa. PaboTa 3TUX KOMUCCUI HyXKaaeTca B 0606LEHMM ONbITa B LEeNsax
ONTUMM3ALUN N BbIABNEHNA OWMOOK M ynyueHW. HanaxumeaHne ontTumasibHoi 1 3pPeKTUBHOM paboThbl
TAaKMX KOMUCCUI TpebyeT pelleHus psafaa BOMPOCOB, CBA3AHHbIX C COBEPLUEHCTBOBAaHMEM MPABOBOTO
peryinpoBaHua Mx cTaTyca W AeATeNbHOCTM, C OpraHuM3auuMelnt U MeToamyeckum obecnevyeHMem wx
OEeATeNbHOCTH.

Komucecnn ponkHbl 6biTb cBOBOAHBI OT CAYXKEOHbIX M KOPMNOPaTUBHbLIX CBA3EN U CTPEMUTLCA K
06BEKTUBHOM OLLEHKE pacCMaTpPUBAEMbIX KOHPANKTHBIX CUTYaLMIA U NPUHATUIO OO BEKTUBHbBIX peLLeHW
Mo UX YPerynmpoBaHuio.

3. AHanuM3 NpaBoBOM pernameHTauMm obpa3oBaHUA U AEATENbHOCTU KOMUCCUIA TOCYAaPCTBEHHbIX
opraHoB no cobaaeHUo TPeboBaHUN K CAyKeOHOMY MOBEAEHWUIO TOCYAAPCTBEHHbIX CAYXKALLMX M
YPeryanpoBaHuto KOHGIMKTa MHTEPECOB NO3BONAET CAENATL BbIBOZ, O HEBbICOKOM YPOBHE A€eTam3aumm
nosnoxeHnn 3akoHa N 79-d3 n Ykasa lMpesungeHta PO ot 3 maprta 2007 r. N 269 "O kKomuccuax no
cobntogeHnto TPeboBaHUN K CayKebHOMY NOBEAEHWUIO TOCYAAPCTBEHHbIX TPAXMKAAHCKUX CAYKALLUX
Poccuitckoit Pepgepaumm n yperynmpoBaHunio KOHOAMKTA MHTepecoB".

OcobeHHO 3ameTeH AedUUMT MpoLenypHbIX HOPM, HaNpPaBAEHHbIX HA PACKPbITUE OTAENbHbIX
MOJIOXKEHUA YKa3aHHbIX HOPMATUBHbIX MPaBOBbIX aKTOB. B CBA3WM € 3TMM 33ja4a COBEpPLUIEHCTBOBAHUA
BEAOMCTBEHHbIX NOIOXKEHNN 06 YKa3aHHbIX KOMUCCUAX C Y4ETOM HaKOMIEHHOIO OnbiTa NPeACcTaBAseTcA
O0CTAaTOYHO aKTyaIbHOM.

B cybbektax Poccuiickoit Pepepaumm TakxKe o06pas3oBaHbl KOMWUCCMM N0 cobatofeHuto
TpeboBaHUI K CAyXKebHOMY MOBEAEHUID U YPEryiMpoBaHUIO KOHOIMKTA MHTepecoB. MpoueaypHyo
YacTb MPaBOBbLIX AKTOB, peryanpyowmx obpasosaHme U GyHKLMOHNMPOBaAHME AAHHbIX KOMUCCUI, TaKKe
cnepyet nNpusHaTb HeEAOCTAaTOYHOW. B  OCHOBHOM yKasaHHble aKTbl Ay6AMPYIOT  NONOMKEHUS
BblLLeynomsaHyToro Ykasa lNpesngeHTta Poccuiickon ®Pegepaunn ot 3 mapta 2007 r. N 269.

4. 3akoHOoAaTeNnbCcTBO 06 OrpaHUYeHMAx M 3anpeTax, TpeboBaHMAX O NpesoTBpaLLEHUMM Uan 06
YPEryanMpoBaHnUM KOHPAMKTA MHTEPECOB U O HEUCMNONHEHUU 06A3aHHOCTEN, YCTaHOB/EHHbIX B LLEAAX
NPOTUBOLENCTBMA KOPPYNLMK, ABAAETCA ONTMMA/NbHbIM Ha OMNpeaefieHHbI Nepuos BPEeMEHU U He
MOXKeT ObITb MOCTOAHHO COBEPLUEHHbIM PEFYAATOPOM CAYHKeDOHbIX OTHOLWEHMA B rOCYZAapPCTBEHHbIX M
MYHULMNANbHbBIX OpraHax. [osToMy OHO OyAeT HyXAaTbCA B MOCTOAHHOM PA3BUTUKM, @ MO HEKOTOPbIM
npobaemam COBePLUEHCTBOBAHUS NOpALKa NPeOTBPALLEHUA N YPErYANPOBAHUA KOHOANKTA MHTEPECOB
Y)Ke B HacToslee Bpema HeobxoaMmo:

- NOBbILWEHNE NUHPOPMALNOHHOW OTKPbLITOCTH;

- flaNbHelWwee pa3BUTME CUCTEMbI aAMUHUCTPATUBHbBIX U AOKHOCTHBIX PEFTAMEHTOB;

- COBEpLUEHCTBOBAHME NpoLesyp 06583aTeNbHOro yBeAOMAEHNA O KOHOINKTE MHTEPECOB;

- COBEpLUEHCTBOBAaHWE nopagKka WMHOOPMMPOBAHMA O MOCTYNAEHUM Ha pPaboTy ObIBLLIMX
roCyAapCTBEHHbIX CAYMKALLMX.

5. K OCHOBHbIM 33ja4yaM COBEpPLUEHCTBOBAHWA MOpAAKA MPUMEHEHUS W PasBUTMA
33aKOHOAATeNbCTBA O KOHGIMKTE MHTEPECOB CNEAYET OTHECTU:

- UHPOPMMPOBAHUE TOCYAAPCTBEHHbLIX CAYXKALLMX WU FPaKkAaH O HOpPMax 3aKoHoAaTesnbCcTBa 06
aHTUKOPPYMNUMOHHBIX 3anpeTax, NPaBoorpaHnyYeHmax 1 06a3aHHOCTSAX;

- OpraH13aums NPUMeHeHNA 3aKOHO4ATeIbCTBA;

- onpeaeneHune 1 BbiABAEHUE CYLLECTBYIOLLMX TUNOB KOHPANKTOB NHTEPECOB;

- pa3paboTKa mep No yCcTpaHeHUto Hanbosiee 04MO3HbIX TUNOB KOHPANKTOB NHTEPECOB;

- OpraHu3auMs MOHMUTOPWUHIA NMPUMEHEHUS HOPM MPAMOro AeNCTBUS NO NPenoTBPALLEHUIO U
YPEeryanmpoBaHuto KOHPANKTa UHTEPECOB;

- NpMBAEYEHNE MHCTUTYTOB IPaXKAAHCKOro obLecTBa K OpraHn3auum UCNOSHEHUA U MOHUTOPUHTY
peannsaunmn Hopm NPAMOro AenNCTBUA NO NPeAOTBPALLEHMIO U YPETYANPOBAHMIO KOHNMKTA MHTEPECOB.

6. 3agaun coBepLIEHCTBOBaHMA OEWCTBYIOLLEr0 3aKOHOAATe/NbCTBA O KOHGMAMKTE MHTepecos
COCTOAT TaK¥Ke B TOM, YTO He06Xx0AMMO:

- YTOYHUTb oOnpegeneHue MNOHATUA '"NMYHble WHTepecbl" C Y4YeTOM HemaTepuasibHOM,
HEMMYLLLECTBEHHOM 3aMHTEPECOBAHHOCTY;

- onpefenuTb NOpPAAOK AeKnapupoBaHua (npeactasneHusa UMHOOPMaUMKM) IMYHBIX MHTEPECOB
TaKoro poaa;

- YCTaHOBUTb NPUHUMMbI 3a61aroBpeMeHHOro onpeseneHuns Toro, Kakme Bugbl IMYHbIX MHTEPECOB
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HECOBMECTUMbI C MPUHATUEM PeLLEHNI B NyBANYHbIX MHTEpecaXx;

- onpefenvTb MexXaHW3Mbl, MUHUMU3UPYIOLLME JIMUHYIO 3aMHTEPEeCcOBaHHOCTbL B Npolecce
NPUHATUA PELUEHU;

- onpeAennTb NpoLeaypbl U CAHKLMWU, NPUMEHAEMble Ha 3aBepLUAOWMX CTaguAXx B npouecce
YPEryanpoBaHUA KOHPANKTa MHTEPECOB.

7. K uncny nunu, obasaHHbIX coobLAaTb O BOSHUKHOBEHUM JIMYHOW 3aMHTEPECOBAaHHOCTU, KOTopasn
NPUBOAUT WAN MOXET NPUMBECTU K KOH(PAMKTY MHTEpecoB, a TaKXe MPUHUMATb Mepbl Mo
NPeaoTBPALLEHNID WUAM YPEryNMpPOBaHMIO KOHGMIMKTA MHTEpecoB, OTHOCATCA AuMUa, 3amMellatowme
rocyfapcTBeHHble [O0MKHOCTM Poccuiickon depepaumu, rocyAapcTBEHHbIE LONXKHOCTU CyObeKToB
Poccuitckoin Pepepaumm, MyHUUMNAAbHDBIE JONKHOCTU, U HEKOTOPbIE MHbIE ANLA.

HaunoHanbHbIM NAaHOM MPOTUBOAENCTBUS Koppynuun Ha 2016 - 2017 roabl (nogn. "3" n. 1)
npeaycMmoTpeHa MnoAroToBKa NpeasioXeHUi No paclMpeHuto cnocoboB yperynmpoBaHMa KOHQ/MKTA
WHTEPECOB /MLUAMM, 3aMeLlaloWmMMM  TOCYAapCTBEHHbIE  A0/MKHOCTM  Poccuiickont  deaepauuu,
rocygapcTBeHHble AOJIKHOCTU cybbekToB Poccuiickoi Pegepaumm, MyHUUMNANbHbIE A0/KHOCTH,
OOMNKHOCTU PYKOBOAUTENEN OPraHOB UCMOJIHUTENbHOW BNACTU.

JencTeylowMm 3aKOHOAATENIbCTBOM MpeayCcCMOTPEHO 4eTbipe crnocoba npenoTBpalLeHUa U
YPEerynnpoBaHusa KOHG/IMKTA MHTEPECOB Y YKasaHHbIX JINL: WU3MEHEHWEe WX [AO/KHOCTHOro Wau
cnyebHOro nNoNoXKeHus, OTKas OT BbIrodbl, OTBOA (CamMOOTBOA), a TaKXKe nepegaya UEHHbIX bymar
(moneit yvactns, naeB B YyCTaBHbIX (CKNaAO4YHbIX) KanuTanax oOpraHu3aumin) B A0BEpPUTENbHOE
ynpas/eHue.

MpaKTMKa NpPUMEHEHMA nepedyncaeHHblXx cnocoboB NpPesoTBPALLEHMA U yperyinpoBaHusA
KOH}IMKTA MHTEPECOB B pAAE C/IY4aeB 3aTPYAHEHA B CBA3M C OCOObIM CTaTyCOM YKA3aHHbIX ANL, YTO He
obecrneunBaer HeobxoamMmoro  pesyabTata. [losTomy cinegyer  npoao/iXuTb  nNpopaboTky
OOMNOJIHUTENbHBIX CNOCOB0B NPeAoTBPALLEHMA U (MIN) YPErYNUPOBAHNA KOHGIMKTA MHTEPECOB B Le/IoM
M 0COBEeHHO Yy /MU, 3aMeLlaloLMX FOCyAapCTBEHHbIE AOMXKHOCTM  Poccuitickot  depepaummy,
rocyapCTBeHHble AOJ/IXKHOCTU cybbekToB Poccuiickoit ®epepaumn, MyHMUMNAbHbIE AO/XKHOCTU, a
TaKe JOJI}KHOCTU roCyAapCTBEHHON U MYHULIMNANAbHOW C/YKObI.

Ocoboe BHMMaHWe Heobxoaumo obpaTUTb Ha COBEPLUEHCTBOBAHME NPABOBOrO PEryiMpoBaHUA
NU3MEHEHMA OO0JIKHOCTHOTO UAWN C/Y»KeBHOro nosoXeHus nnua, ABAAKOWErocs CTOPOHOM KOHGJIMKTa
WMHTEPeCcoB; OTCTPaHEHWE OT WUCMOJIHEHUSA AONXKHOCTHbIX (Cny»KebHbix) oba3aHHOCTEN, nepeBoda Ha
APYTyl0 OONKHOCTb; MOpsfKa OTKasa OT BbIroAbl, ABMBLUENCA MPUYMHOWN BO3HUKHOBEHMA KOHGMMKTA
WMHTEPEeCoB, U Apyrve cnocobbl yperynnpoBaHUsa KOHPINKTa MHTEPECOoB.

8. MHoroymc/ieHHble COLUMONOTUYECKMUE N HAaYUYHble UCC/e0BaHNSA NPodeccMoOHaNbHOM KyAbTypbl,
3TUKU U NMCUXONOTMUM FOCYAAPCTBEHHbIX U MYHULIMNANbHbIX C/Y}KaLMX CBUAETENLCTBYIOT, YTO B CO3HAHUM
3HAYMTENIbHOM YacTWM rOCyAapCTBEHHbIX (MYyHMUMNANbHbIX) CAYMKalMX npoucxoguT obecueHuBaHue
3TUYECKMX HOPM U NPaBUA CAyXKebHOro noseaeHMA 1 NPeBannMpoBaHME B 3TOM CBA3M YacTHOro (HepeaKo
KOPbICTHOrO) MHTepeca Hag NybMUYHbIMU (CNYyKeBHbIMK) MHTEpecamMu.

B COBOKYNHOCTM C CUCTEMHBIMW HeAoCTaTKaMM B OpraHM3aLmm AeaTeNIbHOCTU roCy1apCTBEHHbIX U
MYHUUMNANbHbIX OPraHOB, HeHaa/exalen opraHusaumen npodUNaKTUKM KOHGDIMKTA UHTepecos
PYKOBOAUTENAMWU FOCYAAPCTBEHHbIX U MYHULMNA/IbHbIX OPraHOB yKa3aHHble 06CTOATENbCTBA CO3A4at0T
6narogaTHY0 NoYBY A/1A Pa3HOOOpPasHbIX KOPPYMNUMOHHbLIX NPAKTUK M TaaT B cebe onacHoOCTM pns
rpakaaH n obLLecTsa B Le/IOM.

B cBfA3aM C 3TMM 33p34eilt NepBOCTENEHHOWM BA*KHOCTU CAefyeT CYMTaTb COBEPLUEHCTBOBaHUE
TUNOBOro KogeKca 3TUKM U cyKebHOro noBeAeHMA rocyfapCTBEHHbIX (MYHULUMMANAbHbIX) CAYyMKaLmX,
ofobpeHHoro peweHnem npesngmyma Coseta npwu MNpesngeHte PO no npotMBoaencTenio Koppynuum
oT 23 pekabpa 2010 r. (npotokon N 21), yTo, KCTaTW, NpeaycmaTpmBanocb HauMoHaNbHbIM MAaHOM
npotmMBogencTema Koppynumn Ha 2014 - 2015 rogbl (nogn. "n" n. 2), yTBepKAeHHbIM YKasom
MpesngeHta PO ot 11 anpens 2014 r. N 226 "O HaunoHanbHOM NiaHe NPOTMBOAENCTBUA KOPPYNLUMM Ha
2014 - 2015 roap!".

HauMoHanbHbIM NAaHOM NPOTMBOAENCTBMA Koppynuum Ha 2016 - 2017 roabl B KayecTse
OCHOBHOW 33Ja4M, pelleHne KOTopoi A0/IKHO BbITb 0becneyeHo B NpeacTosLlme rodpl, NpeayCMOTPEHO
NnoBblleHWe  BAMAHUA  3TUYECKMX  (HpaBCTBEHHbIX) Hopm B  obecneyeHun  cobnoaeHun
aHTMKOPPYNUMOHHbIX TpeboBaHUI MMLAMU, 3aMeLLLAIOLWUMU FOCYAaPCTBEHHbIE A0MKHOCTM Poccuitckoi
depnepaunn, rocygapcTBeHHble [OMKHOCTU cybbekToB Poccuitickolt Pepepaumu, MyHUUMNANbHblE
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OOJ/IKHOCTU, AOMKHOCTU deaepanbHON U MyHUUMNANbHOM CyXK6bl. B ykazaHHOM HauuoHanbHOM nnaHe
(ab3aL, wecto noan. "3" n. 1) HameyeHO Ha 6ase deaepanbHOro rocyaapCTBEHHOTO Hay4yHO-
nccnenoBaTelbCkoro yupexgeHna "MIHCTUTYT 3aKoHO4ATeNbCTBA M CPAaBHUTENIbHOTO NPaBoOBeAeHUS NpU
Mpasutenbctee Poccuiickonn Pegepaumn’ nposegeHMe HayUYHbIX MEXAMCUUMIMHAPHbBIX UCCaen0BaHUM
Ha OCHOBe 3aKoHoAaTenbcTBa Poccuiickon Pepepaumn M NPAKTUKU €ro NPUMEHEHUA Mo BOMpocam
MOBbIEHMA  BAMAHUA  ITUYECKUX  (HPABCTBEHHbIX) HOpM B  obecrneyeHun  cobnogeHus
aHTMKOPPYNUMOHHbIX TPEBOBAHWUI MLLAMM, 3aMELLLAIOLLMMUN FOCYAAPCTBEHHbIE A0MKHOCTM Poccuinckoi
depepaunmn, rocygapcTBeHHble AO0/IKHOCTU cybbekToB Poccuiickolt depepaumnun, MyHUUMNAJIbHblE
[OJ/I}KHOCTU, A0/MKHOCTU deaepanbHOM U MyHUUMMANbHOM CAYXKObI.

CoBepLlUEHCTBOBAHNE  3TUYECKUX OCHOB  TOCYLAPCTBEHHOM W MYHMLUMMNANbHOM  CAyXKObl
npeanonaraeT onpegefieHNe MeCTa U NOJIOKEHUA STUYECKUX NPaBUA B cucTeme 06a3bIBaHMIA, 3anpeToB
M OrpaHMYeHUl Ha T[OCYAAPCTBEHHOM U MyHMLMMANbHOW CNyxbe, a TaKKe MEXaHU3MOB,
obecneynBaoLLMX NOBCEAHEBHbIN KOHTPO/Ib 33 COBAOAEHUEM STUYECKUX HOPM.

Ob6asaHHOCTb  cobnogate TpebOBaHUA  3TUKM U CAYKEOHOro  nosBedeHMA B CUAY
PEKOMEHAATENBHOIO XapaKTepa MX MONOXEHUIM B HACToALLee BPEMA He MoAKpenseHa NpUMeEHEHUEM
COOTBETCTBYIOLLMX Mep HPUANYECKOW OTBETCTBEHHOCTM, B CBA3M C 4YeM He [OCTUraeTca UX
[obpocoBecTHOe NoBcegHEBHOE COBAOAEHME.

O6HOBNEHHbIN KoAeKC 3TMKM WU CAy»KebHOro noseaeHus, yTBepKAeHHbI [pesnaeHTom PO,
OO/KeH npeactasnatb cobon csof NpuHUMNOB npodeccnmoHanbHOn (cny*KebHoW) 3TUKM, Hopm W
npaBua CAy»KebHOTro MnoBefeHMA, KOTOPbIMM 00A3aHbl PYKOBOACTBOBATLCA BCE lOCYAAPCTBEHHbIE U
MyHUUMNaNbHble cayXKawme. Ero cobntogeHne [oaKHO bObiTb obecnevyeHo nNpPUMEHEHMEM Mep
OTBETCTBEHHOCTM, YCTAHOB/IEHHbIX HOPMATUBHBIMW NPABOBLIMMW AaKTaMM, YTO NO3BOJIUT B 3HAUYNTE/ILHOM
yncne cayyvaes um3beratb CUTyauMi, CBA3AHHbIX C KOHGJIMKTOM MHTEPECOB Ha roCyAapCTBEHHON W
MyHUUMNaNbHON cnyKbe.

9. HapyweHusa, cBsizaHHble C HecobngeHUEM  CNYKeBHbIX CTaHZapToB  (3anpeTos,
npaBoorpaHuYeHunii, obAsaHHOCTE), NO 3aKOHOAATENbCTBY O TOCYAAPCTBEHHOMW cayxbe ssaatoTcA
CUTYyaUMAMM KOHDIMKTA MHTEpPECOB M He obpasytoT COCTAaBOB aAMMHUCTPATUBHbLIX NPABOHAPYLIEHUNA.
CnyxebHble aelictema (besaeiicTeune), HapyLLaoLLMe aHTUKOPPYNLMOHHbIE CTaHAAPTbI 1 Npoueaypsbl, 3a
KOTOpble YCTAaHOB/IEHA AMCUMMAMHAPHAA OTBETCTBEHHOCTb, pPer1aMeHTUpPOBaHHaA Hopmamn 06
OTAENbHbIX BUAAX FOCYAaPCTBEHHOM CAYKObl, 06pa3yoT gUCLMNANHAPHbIE NPOCTYMNKM.

Mexgy Tem 371eMeHTaMM  TaKMX MNPOCTYNKOB  ABAAKOTCA  HapylleHUsa  crnewumanbHbIX
aAMMHUCTPATMBHBIX HOPM W npouenyp, HanpaB/ieHHbIX Ha NPOPUAAKTUKY Koppynumu. B aTol cBA3sm
YMbILW/IEHHbIE AeicTBUA (be3aeicTBuE) rocyAapcTBEHHbIX (MYHULMNANbHBIX) CAyXKaluux, coaepKalume
NPW3HaKM NOAKYMa, WCMO/b30BaHUA CAYXKEOHOro NOJOMKEHUS WAM HapyleHUa agMUHUCTPATUBHbIX
HOPM M npoueayp, YCTAaHOB/JEHHbIX 33aKOHOM Aas MNpeaynpexxaeHusa Koppynuuu, LenecoobpasHo
OTHECTU K YUCAYy aAMMHUCTPATMBHBIX KOPPYMUMOHHbLIX NPaBOHapyleHWi, 3a KoTopble B KoAMN PO
O0JIKHA B6bITb NpesycMOoTPeHa a4MUHUCTPATUBHAA OTBETCTBEHHOCTb.

K uncny yKasaHHbIX KOPPYNLMOHHbIX aAMUHUCTPATUBHBIX MPAaBOHAPYLIEHWIA MOTYT ObITb OTHECEHbI
cnegytowme:

- NpeAoCcTaB/ieHNe HE3AaKOHHOTO MaTepPUaNbHOro BO3HarpaxaeHnsa GUanyeckMmmn aMLamm;

- NOAyYeHMEe He3aKOHHOro MaTepuasibHOro BO3HArpaXKAeHuA AMLOM, YMNOJHOMOYEHHbIM Ha
BbINOJIHEHWE FrOCYAAPCTBEHHbIX QYHKLUMIA, MO0 NPUPABHEHHBIM K HEMY ULLOM;

- NpeAocTaB/eHNEe HE3aKOHHOTO MATEPUAJIbHOIO BO3HArpaXKAeHUA LOpULMYECKUMU NULLAMU;

- OCYLLECTB/IEHNE HE3aKOHHOM NpeanpPUHUMATENIbCKON AeATENbHOCTU U NOJyYEeHUEe He3aKOHHbIX
[0XO0L0B roCyAapCTBEHHbIMW OPraHamMmM M OpraHaMm MeCTHOFO CamMoynpaBAeHUS;

- HENPUHATME MEP PYKOBOAUTENAMM rocyAapCTBEHHbIX OpraHoB no 6opbbe ¢ Koppynuuei;

- NPUHATUE Ha PaboTy NnL, paHee COBEPLUUBLLIMX KOPPYMNLUOHHOE NPaBoHApYLIEHMe.

10. BaKHbIM HanNpaBAEHWEM COBEpPLUEHCTBOBAaHMA MPABOBbIX W OPraHW3aUMOHHbIX OCHOB
NPOTUBOAENCTBUA KOPPYNLUMWU cnesyeT cuuTaTb YKPenjeHue WMHCTUTYTa y4vacTusa OoOLLecTBEHHOCTU B
rocy4apCTBEHHOM M MYHULMNANbHOW AeATENbHOCTU NO NPOTUBOAENCTBUIO KOppynumn. OTeyecTBEHHbIe
nccnegosatenn B.B. ActanuH, A.[. UnbAakos, B.I. Muctopa, B.J1. lanosanos, M.P. KOcynos n gpyrue
OABHO KOHCTAaTMPOBA/M, YTO B LEWUCTBYIOLLEM MPABOBOM MEXaHM3ME A0 CUMX MOP He peasnn3oBaHo
NnosioXKeHne 3aKoHa O NPOTMBOAEWUCTBUM KOPPYNuuM (M. 6 cT. 3) O POAM MHCTUTYTA OOLWECTBEHHOIO
KOHTpOAs 3a cobnogeHnem 3akoHopaTtenbcTBa Poccuiickoi dPepepaumm 0  NPOTUMBOAENCTBUM
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Koppynuuu.
B HauMoHanbHOM nnaHe NpoTuBoAencTBMA Koppynumm Ha 2016 - 2017 roabl HameyeH WNPOKUM

KPYr mMep Mo BOB/IEYEHUIO WMHCTUTYTOB rpakAaHcKoro obuiectsa B paboTy Mo MNpoOTUBOAENCTBUIO
KOPPYNLUWUKX. DTU Mepbl, B YaCTHOCTM, BK/IHOYAIOT:

- UHPOPMMpPOBaAHME M MPABOBOE MPOCBELLEHME OpPraHU3aLMii MO BOMPOCY BHeAPEHWs Mep No
npeaynpexaeHuto Koppynuuu;

- dopMMpPOBaAHME CUCTEMDBI OLEHKM KOPPYMNUMOHHBIX PUCKOB B OpraHusauuu U onpeaeseHue
rpynn pucka;

- CO3JaHMe CUCTeMbl OLEHKM [OCTaTOYHOCTM pPeasiM3yemblXx B OpraHM3aumax mep no
npeaynpexaeHno Koppynumm c y4eTom ocobeHHOCTeN opraHu3auumi;

- ¢dopmupoBaHMe CcUCTEeMbl MOATBEPNKAEHUA COOTBETCTBMA [OCTaTOYHOCTM MNPUMEHEHUA B
opraHM3aumax mep npeaynpexxaeHuna Koppynuuu;

- Co3daHMe CUCTeMbl CTUMYNoB Ana (GOPMUPOBaHUA B OpraHM3auMaX pPesynbTaTUBHOIO
KOMMNaeHC-MeHeaXXMeHTa, BKAoUYas aHTUKOPPYNLUMNOHHbIA KOMMAaeHc.

HaunoHanbHbIN NnaH NpoTMBOAENCTBMA Koppynumn Ha 2016 - 2017 rogbl (nogn. "e" n. 1) Takxe
npeaycmaTpuBaeT npoBedeHMe cpeau BCeX COLMaNbHbIX CNOEB HaceneHua B Pas/iMYHbIX perMoHax
CTpaHbl COLMONOIMYECKUX UCCNeA0BaHWUIM, KOTopble NO3BOAWMAM Bbl OLEHWUTb YPOBEHb KOppynuuu B
Poccuiickolt depepauunun, 3¢GEKTUBHOCTb MPUHUMAEMbIX aHTUKOPPYNUMOHHBIX Mep, obecneunTb
KOPPEKTUPOBKY MPOBOAMMON aHTUKOPPYNUMOHHOM MNOAUTUKKM, a TaKXKe onpeaensite YpPOBEHb
Koppynuuun B deaepanbHbIX roCyAapCTBEHHbIX OpraHax, OCyLLEeCTBAAIOWMNX KOHTPONbHYIO U HaA30pHYIO
OeATeIbHOCTb, MPAaBOOXPAHUTE/IbHbIX OpraHax.

Peanusauma HaMeUeHHbIX Mep ABUTCA 3HAUYMTE/NbHbIM LIArOM BNepes B YTBEPNKAEHUMU
06LLECTBEHHOTO MHEHMA B KAauyeCTBE BA)KHOTO KPUTEPUSA OLLEHKU LeATe/IbHOCTU FoCyAapCTBEHHbIX U
MYHUUMNANbHBIX OPraHOB Mo NPOTUBOAENCTBUIO KOPPYNLUN.

B cBA3KM C 3TUM HyXXZaeTcA B perfiameHTauumn nopsmaok, npoueaypbl, NEPUOAMYHOCTb, a TaKXKe
$opMbl MONYyYEeHUs M aHanM3a OBLLECTBEHHOTO MHEHMA B Lenax obecneyeHMA ero [0CTOBEPHOCTM.
Hy»KHbl onpeaeneHHble KOPPEKTUBbI B MOPAAKE W COAEPXaHWUW OTYETHOCTM TOCYAapPCTBEHHbIX U
MYHUUMNAaNbHBIX OPraHoOB 0 paboTe No NPOTUBOAENCTBUIO KOPPYMNLUN.

11. B cnyyadAx BO3HMKHOBEHMA Yrpo3bl KOHOG/IMKTA WHTEPEeCcOB TOCYAapCTBEHHbIM U
MYHUUMNANbHBIM C/TYKaWUM CneayeT NOMHUTb, YTo:

- rocyaapcTBeHHan U MyHULUMNANbHaA CNyXba B pocCUiCKOM 06LLLecTBEe MMEET BbICOKMI MPecTus;

- Poccuiickoe rocyaapcTBo NpoBoAUT NMOCTOAHHYIO M YETKYIO MOAUTUKY NPaBOBOM 3aLUULLEHHOCTU
rocyAapCTBEHHbIX U MYHULMMAAbHbIX CAYXKaLLNX;

- OO/MKHOCTU FOCYAaPCTBEHHbIX M MYHULIMMAAbHbIX CAYXKaLLMX - Camble BbICOKOOM1a4yMBaemble No
CpaBHEHMIO C ApyrMmu npodeccuamu;

- Poccuitickoe rocygapctBo obecneymMBaeT camble  BbICOKME CTaHAapTbl  COLMasibHOWM
3alUMIULIEHHOCTU TOCYAApCTBEHHBIM W MYHMUMNANAbHbIM  CAYXKALMM MO CPaBHEHUI0 C  APYyrumu
KaTeropusammu HaceneHus;

- NO 3aBeplleHUN CAYKObl rocyAapCcTBEHHbIM M MYHMUMMAAbHBIM CAYXaWUM rapaHTupyeTca
camoe BbICOKOE rocyaapcTBeHHOe NeHcMoHHoe obecneyeHre No CpaBHEHUIO C APYrMMM KaTeropuamm
HaceneHus;

- B Poccun TONbKO TrOCYAAPCTBEHHbIM WM MYHMLUMMANbHBIM  CNYXAWMM rapaHTupyeTca
rocyapcTBeHHas 3awmTa (M YneHam CembM) OT HACUMAUSA, YIPO3 U APYrMX HEMpaBoOMEpPHbIX AEWCTBUI B
CBA3WN C UCNONHEHNEM CYKeBHbIX 06s3aHHOCTEN;

- TONbKO TOCYAAPCTBEHHbIM WM MYHMUMNANbHbIM  CAYXawum Poccuiickoe rocyaapcTeo
obecneynmBaeT CamMylo BbICOKYIO MPOGECcCMOHaNbHYIO MNOATOTOBKY, MepenoAroTOBKY WM MNOCTOAHHOEe
nosblWeHMe KBanMdMKauumn Ha NPOrpamMmmMHOI OCHOBE;

- TONbKO TOCYAApPCTBEHHbIM U  MYHMUMNAAbHLIM C/AYMKallMM rapaHTupyetca 6esonacHas
cny»kebHan Kapbepa;

- rocygapcteeHHaa M MyHuMUMNanbHaa cay>kba - eauHcTBeHHaa cdepa nNpodeccuoHanbHOM
AeATeNbHOCTU, rAe Ha3HauYeHUsa Ha A0/IXKHOCTU NPOU3BOAATCA B COOTBETCTBUM C peasibHbIMU 3acayramm
KaHAMAATOB, OCYLLLECTBAAIOTCA M1acHO Ha OCHOBE NPO3payHbIX NpoLeayp.

MpunoxkeHne A
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BbIABJIEHUE N YPETYZIMPOBAHUE KOH®JIMKTA MHTEPECOB
B AEATE/IbHOCTWU OPTAHM3ALINK

BoiaBNeHME KOHGAMKTA MHTEPECOB B AEATE/IbHOCTU OpraHu3aumm n ee paboTHWMKOB ABAAETCA
OLHUM M3 BaAXKHbIX CNOCODOB MpeaynperKAeHUA Koppynuuu. 3HauyuTeNbHOM 4acTu KOPPYMLMOHHbLIX
NpaBOHAPYLEHWI NpeaLlecTBYET CUTYaLMA XPYNKOro PaBHOBECUSA, KOrga PaboTHUK OpraHM3auumn yxe
BMOMNT BOSMOMKHOCTb M3BJIEYb JIMYHYIO BbIFrO4Y U3 HEA4ONXKHOI0 MCNONHEHUA CBOMX 06A3aHHOCTEN, HO MO
TEM UKW UHBIM MPUYMHAM eLLLe He COBEPLUMA HeEOBXoAMMbIX ANA 3TOro AencTeuid. Ecnm cBoeBpemMeHHO
3aPUKCMPOBATL STOT MOMEHT U TEM UM UHbIM 0H6Pa3OM CKAOHUTb PAabOTHMKA K AOKHOMY NOBEAEHWUIO,
MOXHO He A0oNYyCTUTb NpaBOHapyLweHMA 1 n3bexKaTb NPUYNHEHNS Bpeaa.

OcobeHHOCTM HOpPMaTMBHOrO MNpPaBOBOrO peryiMpoBaHua B cdepe npeaoTBpaLLeHUA,
BbIABIEHUA W YPEeryiMpoBaHuA KOH}/IMKTA UHTepecoB B oOpraHusaumu. [lpyu BHeapeHuu B
OpraHM3aumusax Mep NOo BbIABJEHUIO, NPEAOTBPALLEHUIO U YPEryIMPOBAHUIO KOHG/IMKTA WHTEepecos
cnenyeT y4yuTbiBaTb, YTO B HACTOsLLEE BPEMA pasHble onpeaesieHna NoHATUA "KOHBAUKT MHTepecoB" U
npoLeaypbl ero yperyimpoBaH1a 3akpenseHbl B LeNOM pALe HOPMATUBHbBIX MPaBOBbIX aKTOB.

Bo-nepBbiX, COOTBETCTBYIOWME HOPMbI COAEPIKATCA B 3aKOHE O NPOTUBOAENCTBMM KOppynumu, a
TaKXe B MPUHATbIX B ero passutue ctatbAx TK PP. Bo-BTopbix, TpeboBaHMA MO NPeAoTBPaALLEHUIO U
YPEerynmpoBaHmnio KOHGANKTA MHTEPECOB 3aKpenaeHbl B page deaepasibHbiX 3aKOHOB M NOA3aKOHHbIX
HOPMaTMBHbIX MPABOBbIX AKTOB, HAaMPaBAEHHbIX HA PEryinpoBaHUE OTAENbHbIX BUAOB AEATENbHOCTU.
Mpn 3TOM U NOHUMaAHWE KOHPANKTA MHTEPECOB, N MEXAHU3Mbl €r0 pPeryinpoBaHMA B PasHbIX BUAAX
OEATEeNbHOCTM  MOFYT CYLWECTBEHHO pas3nMyaTbCs. B-TpeTbMX, HOPMATMBHbIE MpPABOBbLIE  aAKThI,
onpegensiowme NpaBoBoe NONOXKEHWE OPraHU3aLUin OTAENbHbIX OPraHM3aLMOHHO-NPABOBbLIX GOPM,
X0TA O06blMHO W He cogep)KaT MnPSAMOro YMNOMWUHAHMA KOHGMKTA WMHTEPECcOoB, HO 3a4acTyto
YCTAHaB/AMBAIOT YPE3BbIYAMHO BaHble C TOYKU 3PEHUA €ro peryiMpoBaHMA NpasBuia COBEPLUEHMA
CAENOK C 3aUHTEPECOBAHHOCTbIO.

3aKOH 0 npotusoaeicTBuM Koppynuun wu TpyaoBoit KoaeKc Poccuiickon dPepepauum.
OnpepeneHve KOH(AMKTA WMHTEpecoB, cogep)Kalieecd B 3aKOHe O NPOTUBOLENCTBMM KOPPyNuuM,
M3HAYa/IbHO 6bINI0 OPUEHTMPOBAHO Ha FOCYAAPCTBEHHYHO CNYXKOY.

B cootBeTtctBMM co cT. 12.4 3aKoHa O MPOTUBOAENCTBMU KOPPYMUUM OrpaHUYEHUs, 3anpeTtbl U
06A3aHHOCTN, YCTAaHOB/MEHHble B OTHOWEHMM AKUL, 3aMeLWAoWmMxXx AO0MKHOCTM  deaepanbHOM
rocygapcTBEHHOM CNyXbbl, AaHHbIM DeaepanbHbIM 3aKOHOM 6blLIM pacnpocTpaHeHbl Ha PaboTHMKOB,
3aMeLLatoLWmMX AONKHOCTU:

1) B rocygapcTBEHHbIX KOPNopauuax;

2) B MeHcnoHHOM doHae Poccuiickoit Peaepaunn, PoHae coumnanbHOro cTpaxoBaHma Poccuiickoi
depepaunn, degepanbHom doHae 06a3aTENBHONO MEAULNHCKOTO CTPaXOBaHUS;

3) B MHbIX OpraHusaumnax, cosgasaemblx Poccuiickon ®egepauneit Ha ocHoBaHUKU deaepasbHbIX
3aKOHOB;

4) B opraHu13aumsx, cosgaBaemblx 415 BbINOSHEHUA 3a4a4, NOCTaB/EHHbIX Nepen deaepasbHbIMU
rocyaapcTBEHHbIMW OpraHamm.

Ha paHHble KaTeropun pPabOTHWMKOB OrpaHW4YeHuA, 3anpeTbl M 06A3aHHOCTWU, YCTAaHOB/IEHHbIE
3aKOHOM O NPOTUBOLAENCTBMU KOPPYNLMU, PACAPOCTPAHAIOTCA C y4ETOM 0COOeHHOCTEM, 06yCN0BAEHHbIX
MX NPaBOBbIM CTaTycOM. YKa3aHHble 0cOBeHHOCTU 3aKkpensieHbl npexae scero B TK PP, a Takke B page
NoA3aKOHHbIX HOPMATMBHbIX NPABOBbLIX AKTOB.

B 4acTHOCTM, NPUMEHUTENBHO K TOCYAAPCTBEHHbIM KOPMNOPAUMAM W FOCYAaPCTBEHHbLIM
KOMNaHMAM B cooTBeTcTBUM cOo CT. 349.1 TK PP nog KOHGNMKTOM MHTEPECOB NOHUMAETCA CUTYaUMs, Npu
KOTOPOW INYHAA 3aMHTEPECOBaHHOCTb PabOTHWKA rocy4apCTBEHHOM KOPNopaLmMm UK rocyAapCTBEHHOM
KOMNaHUWN BAMAET UAN MOXKET MOBAMATb Ha HaAJ/lerKallee UCNOJIHEHNE UM TPYAOBbIX 06A3aHHOCTEN M
NpPW KOTOPOI BO3HUKAET UM MOKET BO3HUKHYTb NPOTUBOPEUYME MEeXKAY IMYHOM 3anHTEePEeCcOBaHHOCTbIO
paboTHUKa rocyaapCcTBEHHOM KOPNOpPaLUMM UAM rocyaapCcTBEHHON KOMMAHMM M NpaBaMmn U 3aKOHHbIMM
MHTepecamm rocy1lapCTBeHHON KOpNopaLuumn Uamn rocyaapcTBEHHON KOMMNaHMK, paboTHUKOM KOTOPOM OH
ABNAETCA, CNOoCObHOe MPUBECTM K MPUUYMHEHMIO Bpeaa MMYLLECTBY U (Man) aenosBol penytauum 3ToM
opraHmMsauuu.

Moa  NWMYHOM  3aMHTEPECOBAHHOCTbIO  PabOTHMKA  rocyJapCTBEHHOM  KopropauuuM  WUam
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rocy4apCcTBEHHON KOMMaHUKM, KOTOPas BAMAET UM MOXKET MOBAUATbL Ha HagierKalee UCNOJIHEHNE UM
TPYAOBbIX 06A3aHHOCTEN, MNOHMMAETCA BO3MOXHOCTb MOJy4eHUA PabOTHMKOM rOCyAapPCTBEHHOM
Koprnopauunm WauM rocygapCTBEHHOMW KOMMAHUM B CBA3W C WUCMOJHEHWEM TPYAOBbIX 00s3aHHOCTEM
O0X040B B BUAE AEHer, LeHHOCTEN, MHOTO MMYLLECTBA, B TOM YMUC/E MMYLLECTBEHHbIX Npas, WUau ycayr
MMYLLECTBEHHOTO XapaKTepa 414 ceba uam gns TpeTbux uL.

PaboTHWKM rocyaapCcTBEHHOM Koprnopauum Uan rocyaapcTBeHHOM KoMnaHuM o0b6a3aHbl coobwaTtb
paboTofaTento O JIMYHOM 3aMHTEPECOBAaHHOCTM MPU UCMOJHEHUU TPYAOBbIX 006A3aHHOCTEN, KoTopas
MOMET MPUBECTU K KOHOMKTY MHTEPECOB, a TaKMKe AO/KHbI MPUHMMATb Mepbl MO NPeAoTBPALLEHMUIO
TAKOro KOHGAUKTA.

Y10 KacaeTcs pabOTHWMKOB OpraHM3auMii, Co3aaBaemblX A8 BbIMOJHEHMA 3a4ay, NOCTABEHHbIX
nepes denepanbHbIMU  FOCYAAPCTBEHHBIMW OpraHaMn, TO B COOTBETCTBMM C [locTaHOBAEHMEM
MpaBuTenbctea Poccuiickont ®egepaumm ot 5 niona 2013 r. N 568 "O pacnpocTpaHeHUM Ha OTAeNbHble
KaTeropum rpaxkaaH orpaHMYeHnin, 3anpeTos 1 06A3aHHOCTEN, YCTAaHOBAEHHbIX PegepasibHbIM 3aKOHOM
"O npotmMBoaeincTBMM Koppynuuun" n apyrumu denepanbHbiMM 3aKOHAMU B LLENSX NPOTUBOAENCTBUA
Koppynuun" paboTHUKM NOABEAOMCTBEHHbLIX OpraHM3auMii  06A3aHbl  NPUHMMATb  Mepbl Mo
HeJOoNyWeHNO NOOON BO3MOMKHOCTM BO3HUMKHOBEHMA KOHGMAMKTA WMHTEPECOB M YPEryiMpoBaHMIO
BO3HUKLIEro KOHPNMKTa MHTEPECOB, @ TaKXKe A0/XKHbI yBEAOMAATb B MMCbMeHHON dopme paboToaaTens
N CBOEro HenocpeAcTBEHHOrO HayasibHMKA O BO3HUKLWEM KOHGIMKTE MHTEPECOB UAW O BO3SMOXHOCTU
€ro BO3HUKHOBEHMA. MpK 3TOM B 3aKOHOLATENLCTBE HE 3aKPENIEHO OTAe/IbHOE onpeaeneHne NOHATUA
"KOHOAUKT MHTEepecoB", NPUMEHUMOE K TaKUM OpraHmn3aumam.

Takum 06pasom, rocyaapcTBEHHbIE KOPMNopaLMM U rocyAapCcTBEHHbIE KOMMNaHUKM, CO34aHHble Ha
OCHOBaHWUM ¢enepanbHbiX 3aKOHOB, MPU BHEAPEHUN MepP YPEeryanmpoBaHWa KOH(IMKTa MHTepecoB
00A3aHbl OPUEHTUPOBATLCA Ha oOnpeaesieHUe MOHATMA, 3aKkpenseHHoro B cT. 349.1 TK Po.
OpraHusaumsam, co3gaBaeMbiM A/ BbIMONHEHWA 3a4ad, MOCTaB/AEHHbIX neped deaepanbHbIMU
rocy4apCTBEHHbIMM OpPraHamMu, pPEeKOMEHAYeTCA TMNPUHATb 3a OCHOBY onpeaeneHne KoHOAMKTa
MHTepecoB, 3akpensieHHoe B cT. 10 3aKoHa O NPOTMBOAEWNCTBMM Koppynuuu. Mpu sTom cnepyer
YUYUTbIBATb, YTO W K TOCYAAPCTBEHHbIM KOPMopauusam (rocygapCTBEHHbIM KOMMAHUAM), U K
noaBeAOMCTBEHHbIM OPraHM3auMAM MOTYT OAHOBPEMEHHO MPUMEHATbLCA HOPMATUBHbIE MpPaBOBbIE
aKTbl, YCTaHaB/MBalOWME CreuuasbHble 3anpeTbl M OrpaHMYEHUs B 3aBUMCMMOCTM OT XapakTepa
OeATeNIbHOCTU, OCYLLEeCTBSEMO OpraHM3aumei.

OpraHusaumm, He OTHOCALLMECS K YeTblpeM YKasaHHbIM Bbllle TWMam, He o006s3aHbl npwu
pa3paboTKe COOTBETCTBYIOWMX PEryAATUBHbIX Mep OCHOBbIBAaTbCA Ha onpegeneHun KoHOAMKTa
WMHTEePecoB, 3aKpeneHHOM B 3aKOHe O NPOTMBOAEUCTBUM Koppynumn. Mm B nepByto odepesb cnegyet
PYKOBOACTBOBATLCA HOPMATUBHbIMM  MPABOBbIMW AaKTaMK, peryavpyowmumm coepy, B KOTOpPOIit
OpraHM3aLma OCyLLLECTBAAET CBOLO 4eATE/IbHOCTD.

HopmaTtuBHble npaBoBble aKTbl, peryavpylowme oTaeNbHble BUAbl  AEATENbHOCTU.
OpraHusauum, BoB/IeYeHHble B npouecc ¢OpMUPOBAHUA U MHBECTUPOBAHUA CPEACTB MEHCUMOHHbIX
HaKonneHun. B cooTBeTcTBUM co cT. 35 deaepanbHoro 3akoHa ot 24 utona 2002 r. N 111-3 "06
WMHBECTUPOBAHUN CpeacTs AN GUHAHCMPOBAHWUS HAKOMUTENbHOM YacTW TPYA0BOM NeHcum B Poccuiickoit
depepaunn" <1> (ganee - dPepepanbHbit 3akoH N 111-P3) noa KOHGAUMKTOM MHTEPECOB MNOHUMAETCS
Ha/iMuMe B PACMOPANKEHUW AOMKHOCTHbIX AuUL, cayXawmux LleHTpanbHoro 6aHKa Poccuickoit
depepaumn M UX OAU3KUX POACTBEHHUKOB MpaB, MNPefoCTaBAAIOWMX BO3MOXKHOCTb MOJyYEHUS
YKasaHHbIMM JIMUAMM  JIMYHO WM 4Yepe3 pUANYEcKoro Anbo ¢daKTUYeckoro npencraButens
MaTepUanbHOM U IMYHON BbIroAbl B pPe3y/bTaTe UCMO/Ib30BaHUSA MMM CNYXKeBHbIX NOJHOMOYMI B YacTu
WMHBECTUPOBAHMUA CPEACTB MEHCUOHHbIX HaKOMJAEHWUA UAKM MHbopMauumn o6 MHBECTUPOBAHMMU CPeacTs
NMEHCMOHHbIX HAKOMEHWUN, CTaBLUE UM MU3BECTHOM WM MMEIOLENCca B UX PaAcrOPAMKEHUN B CBA3M C
OCYLLECTB/NEHNEM [O/IKHOCTHbIMW  AMLAMU U cayKawumn  LleHTpanbHoro 6aHka Poccuiickoit
depepaunn npodeccMoHanbHON AeATENbHOCTM, CBA3AHHON C GOPMMPOBAHMEM U MHBECTUPOBAHUEM
CPeACTB MEHCUOHHbIX HAaKONAEHWIA.

<1> C3 P®. 2002. N 30. Cr. 3028.

Mpu aTOM 6AN3KUMM POACTBEHHUKAMM B COOTBETCTBUM cO CT. 14 CemeltHoro Koaekca Poccuiickoi
deaepaumnn cUMTaOTCA POAUTENN U AETU, AeAYWKKN, 6abYLLKK, BHYKWU, NONHOPOAHbIE U HENONHOPOAHbIE
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6paTbA 1 cecTpbl.

MoHaTns "maTepuanbHaa Bbiroga" W "AnyHaa Bbiroga" packpbiBatoTca B ocTaHOBAEHUMU
MpasutenbctBa Poccuinckonn Pepepaumnm ot 12 aekabpa 2004 r. N 770 "O6 ytBepaeHun Tunosoro
KodeKca npodeccCUOoHaNbHOM 3TUKMU yNpPaBAAIOWMX KOMMAHMN, cneuuannsMpoBaHHOro AenosuTtapus,
6pPOKepPOoB, OCYLLECTBAAIOWMX AEATENbHOCTb, CBA3AHHYO C GOPMMUPOBAHMEM WU MHBECTUPOBAHWEM
CPeacTB MEHCUMOHHbIX HAKOMAEHWI, W MPaBWUA COFMACOBAHUA KOAEKCOB NPOPECCMOHANbHON 3TUKM
YNpaBAAOWMX KOMMNAHWA, Cheunannu3MpoBaHHOrO Aeno3uTapua, OpPOKepoB, OCYLLECTBAAOLLMUX
OEATeNbHOCTb, CBA3AHHYO C GOPMUPOBAHMEM U MHBECTUPOBAHUEM CPEACTB NMEHCUMOHHbIX HAKOMAEHUN,
c ®epepanbHol cnyx60it Nno duHaHcoBbIM pbiHKam' (ganee - NoctaHoBneHue N 770).

Mog maTepmanbHOM BbIFOA0M MOHMMAIOTCA MaTepuasibHble CPeACTBA, NOAYYaeMble JONKHOCTHLIM
JIMLOM WAW  COTPYAHWKOM OpraHv3aumu, ero 6/M3KUMU POACTBEHHUKAMM, CYMNpyrom, Cynpyrou,
YCbIHOBUTENAMM, YCbIHOBAEHHBIMW B pe3y/ibTaTe MCMOb30BAHNA UMW HAaXOAALLENCA B PACNOPAXKEHUN
opraHv3aumMm MHOpMaLMK, KacatoLencs MHBECTUPOBAHNA CPeACTB NMEHCUOHHbIX HAKOMIEHWUN, cBepX
CPeAcTB, KOTOPblE UM MPUYUTAOTCA NO TPYAOBbIM U FPaXKAAHCKO-NPAaBOBbIM AOTOBOPAM, 3aKAOHEHHbBIM
C OpraHuM3aumen, a TakKe Ntobble maTepuasnbHble CpeacTBa, NOAyYaemMble OpraHU3aumMen B pesybtaTte
COBEepLIEHMA CAENOK WAM MHbIX ONEpaumin co CpeacTBaMM MEHCUMOHHbIX HAKOMNEHWUIN CBEPX CPeAacTB,
KOTOpble el MPUYUTAIOTCA 33 BbINOJIHEHME PAabOT U (MAK) OKa3aHWe YCayr MO AO0roBOPaAM, 3aK/AH0HEHHbBIM
opraHu3aumen c KAMeHTamu.

Moa, ANYHOM BbIrOAOM MOHMMAIOTCA 3aMHTEPECOBAHHOCTb AOJ/IKHOCTHOIO /INLA MU COTPYAHWUKA
opraHusaumm, ero OAM3KUX POACTBEHHMKOB, Cynpyra, Cynpyru, YCbIHOBWUTENA, YCbIHOBJEHHbIX B
Nnosly4eHMM HemaTepuanbHbiX 6aar U MHbIX HEMATEPUAAbHbIX MPENMYLLLECTB.

AHanornyHoe onpegeneHue KOHPAMKTA WHTEPecoB MPUMEHUTENIbHO K HErocynapcTBEHHbIM
NEeHCUMOHHbIM dOHAAM 3aKpensieHo B CT. 36.24 depepanbHOro 3akoHa ot 7 maa 1998 r. N 75-#3 "O
HEerocyaapcTBeHHbIX MEeHCMOHHbIX poHaax" <1> (aanee - PepepanbHbit 3aKoH N 75-93).

<1> Poccuirckasa raseta. 1998. N 90.

NHble cybbeKTbl M YH4ACTHUKM OTHOLLEHUI MO NMHBECTUPOBAHMUIO CPEACTB MEHCUOHHbIX HAKOMAEHW
B oOnpeaeneHnn KoHOAMKTA WHTepecoB, 3aKpenseHHom B ®PepepanbHom 3akoHe N 111-d3 u
depepanbHom 3akoHe N 75-P3, npsamo He ynomsaHyTbl. Bmecte ¢ Tem u. 3 cT. 35 PegepanbHOro 3akoHa
N 111-®3 npegnucbiBaeT yCTaHOBUTb MepPbl MO HEAOMYLLEHNIO BO3HUKHOBEHMA KOHPAMKTA MHTEPECOB B
OTHOLLUEHUM [OMKHOCTHbIX JINL, CYObEKTOB M MHbIX YYAaCTHUKOB OTHOLIEHWUIA MO WMHBECTUPOBAHWIO
CPeACTB MEHCUOHHbIX HAKOMAeHUMA B KoAeKcax NpodeccMoHanbHOM 3STUKU COOTBETCTBYHOLLMX
opraHusaumin. NMoaobHbIA Noaxoa K NPUMEHEHUIO TEPMMUHOJIOMMKN NO3BONSAET CAENATb BbIBOA O TOM, YTO
NoHATUE "KOHQAWUKT UHTEepecoB" NPUMEHUTENbHO K CybbeKTamM M Yy4yaCTHMKaAM OTHOLWIEHWK no
WHBECTUPOBAHUIO CPEACTB MEHCUOHHbIX HAKOMAEHWIA [A0/MKHO TPAKTOBATbCA MO  aHajsormm ¢
onpeaeneHnem, 3aKkpenseHHbim B Y. 1 cT. 35 ®PegepanbHoro 3akoHa N 111-$3.

TakMm 06pasom, NPUMEHUTENIbHO K OpraHM3aumun, BOBAEYEHHOM B npouecc GopMUPOBaHUA U
WHBECTUPOBAHUA CPeACTB MEHCUOHHbIX HAKONNEHMUN, NOA KOHG/IMKTOM UHTEPECcoB caeayeT NOHUMATb
Ha/Muue y AONKHOCTHbIX UL, PaBOTHUKOB OpraHM3aUnmn U UX poauTenen u aeten, aeayllek, 6abyuiek,
BHYKOB, NO/IHOPOZAHbLIX U HEMONHOPOAHbIX BpaTbeB M cecTep Npas, NPeaoCTaBAsOWMX BO3MOXKHOCTb
Nosly4eHMA AOJIKHOCTHbIM NMLOM MAN PAaBOTHUKOM OpraHM3auumn, ero 6AM3KMMK POACTBEHHUKAMM,
Cynpyrom, cynpyroi, ycblHOBUTENAMMW, YCbIHOBAEHHbBIMW JIMYHO WM 4Yepe3 lpuanyeckoro nanbo
daKTUYeCcKoro npeacTaBuUTeENAa MaTepuasibHbIX CPeACTB CBEPX CPEACTB, KOTOPble MM NPUYUTAIOTCA MO
TPYAOBbIM M TPa*KAAHCKO-NPABOBbIM  [OroOBOPaM,  3aK/HOYEHHbIM C  OpraHuWsauuen, wuau
HemaTepuanbHbIX 6/1ar U MHbIX HEMATEPMANbHbIX MPEUMYLLECTB B Pe3y/bTaTe WMCMNO/b30BaHUA MMM
CNyKebHbIX NONHOMOYMIA B YaCTU MHBECTMPOBAHMA CPEACTB MEHCMOHHbIX HAKONAEHWI Uu
nHbopmauum o6 MHBECTUPOBAHUWN CPEACTB MEHCUMOHHbLIX HAKOMAEHWUN, CTaBLIEW UM WM3BECTHOM WU
MMEIOLLLECA B UX PACMOPANKEHUN B CBA3KN C OCYLLECTBNEHMEM AO/IKHOCTHBIMU MLLA@MK U PabOTHMKaMu
opraHmMsaunm nNpodeccuoHasbHON AeATENbHOCTU, CBA3AHHOM C GOPMUPOBAHMEM U UHBECTUPOBAHUEM
CPeACTB NEHCUOHHbIX HAKOM/IEHWA.

TakXe cneayet obpaTuTb BHMMaHME HaA TO, YTO B COOTBeTCTBUMM c [octaHoBneHunem N 770
BO3MOXHOCTb NOJIYY4EHMA OpraHM3auMen B pe3y/ibTaTe COBEPLUEHMA CAE/IOK UM MHbIX Onepaunit co
CcpeacTBammM MEHCUOHHbIX HAKOMAEHW NbbIX MaTepuanbHbIX CPEeACTB CBEPX Tex, KoTopble e
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NPUYUTAIOTCA 3a BbINO/IHEHME pPaboT M (MAKM) OKasaHWe YyCcayr no A0roBopam, 3aKAHYeHHbIM
OopraHM3auMen C KAMeHTaMM, TaKXKe ABAAeTcA mMaTepuasnbHOM Bbirogon. COOTBETCTBEHHO, KOHOAMKT
MHTEPEeCcoB BO3MOXEH KaK B AeATEe/IbHOCTU OTAENbHbIX AO0MMKHOCTHBIX ML, U PabOTHUKOB OpraHn3auum,
TaK U B AeATE/IbHOCTU OPraHn3aumm B LEOM.

MpPUMEHUTENBHO K OpraHU3aumMam, BOBeYeHHbIM B npouecc opMUPOBAHUA U MHBECTUPOBAHMUA
CPencTB MEHCMOHHbIX HAKOM/EHUM, 3aKOHOZATENbCTBO YCTaHAB/IMBAET He TO/IbKO onpeaeneHve
NoHATUIN "KOHGNMKT uHTepecos", "nnM4Has Bbiroaa", "matepuanbHasa Bbiroga" U Ap., HO U OTAe/bHbIe
Mepbl MO YPeryiMpoBaHuio KOHGIMKTA MHTEPECOB.

B yactHoCTM, B cooTBeTCcTBMMU cO CT. cT. 35 - 36 PepepanbHoro 3akoHa N 111-®3 TpeboBaHuA
KodeKkca npodecCcMOHaNbHOM 3TUKM YNPaBAAIOWMX KOMMaHWM, OpoKepoB, cheunann3mpoBaHHbIX
OenosnTapues, MNPUHMMAIOWMX YyyacTMe B paboTe CO CpeacTBAMM  MEHCUMOHHbLIX HAKOMAEHUM,
HanpaBAeHbl Ha BbiAB/IEHWNE N NPeaoTBpaLLeHMe KOHPIMKTA MHTEPECOB B AeATE/IbHOCTU OpraHM3aLmmn 1
€e OTAE/IbHbIX COTPYAHUKOB B NpoLLecce MHBECTUPOBAHMA CPEACTB NEHCUOHHBIX HaKonaeHNn. KoaeKcsl
OO0/MKHbI 6bITb paspaboTaHbl Ha ocHoBe TMMNOBOro KogeKkca NpodeccMoHaNbHOM 3TUKKU YNpPaBAAOLLMNX
KOMNaHWK, CchneuMasn3nmpoBaHHOroO AenosuTapusa, OPOKepoB, OCYLWECTBAAKWMNX AeATENbHOCTD,
CBA3aHHYl0 C GOPMMPOBAHMEM W WUHBECTUPOBAHMEM  CPEACTB  MEHCUMOHHbIX  HaKOMJEeHUH,
yTBepaeHHoro MoctaHosneHnem N 770 (aanee - Tunosol Kogekc). OTKAIOHEHUA OT YCTaHOBJEHHOWM
dopmbl TMNOBOrO KoZEKCa BO3MOMHbI, O4HAKO CneayeT yuyuTbiBaTb, YTO MPUHATLIA B OpraHu3auum
Kosekc npodeccrmoHanbHOM 3TMKM pomkeH ObiTb cornacoBaH co Cnyxbol baHka Poccum no
PUHAHCOBLIM pPbIHKaM.

Mpn BHeApPEHMWU B OpraHM3auMiO, BOBAEYEHHYIO B npouecc popMmMpoBaHMA U MHBECTUPOBAHMUA
CPencTB NEHCUOHHbIX HAKOMJIEHUIA, Mep yperyanmpoBaHua KOH(AMKTA MHTepecoB TUNOBOMY KOAEKCY
cnenyeTt yAeMTb CaMoe NPUCTasbHoe BHMMaHMe. B TunoBom KogeKce B Yncie npoyero:

- npvBeAeH MepeyvyeHb KOHKPETHbIX CUTyaUWi, B KOTOPbIX MOMET BO3HWUKHYTb KOHQAWKT
WHTEpPecos;

- YCTAQHOBNEHbl O0OA33aHHOCTM  AO/IKHOCTHbIX /ML, W COTPYAHWKOB OpraHM3auuuM no
NpeaoTBPALLEHNIO KOHOANKTA MHTEPECOB, B TOM Yucie 06583aHHOCTb He3aMeaIMTeNbHO AOBOAUTL A0
cBeAeHUn CYKObl BHYTPEHHEro KOHTPOAA (BHYTPEHHEro KOHTPOJiepa) B yCTaHOB/IEHHOM OpraHusaumei
nopsake cBefeHMA O MOABAEHUWU YCAOBMINA, KOTOpble MOFYT MOBJIeYb BO3HMKHOBEHME KOHPAMKTA
WMHTEpPEecoB, N 0 BO3HUKHOBEHUWN OBCTOATENLCTB, NPENATCTBYIOWMX HE3aBUCMMOMY M [06pocoBecCTHOMY
OCYLLECTBNEHUIO AO/KHOCTHbIX 063aHHOCTE;

- 3aKpenneHo TpeboBaHMe O BeAeHUM B OpraHM3auMM XKypHana No NpPeaoTBPaLLEHUIO U
BbISIB/IEHWNIO KOHD/IMKTA MHTEPECOB M YCTAaHOB/EHbI TPeHOBaHUSA K €ro CoOAEPKaHNIO;

- 0603HayeHbl OTAENbHble MNOAHOMOYMA  CAYKObl  BHYTPEHHEro KOHTpoAAa UM /vuga,
ocywecTsnAmoWwero ¢GyHKUMNM eaUHONMYHOIO MWCMOAHUTENBHOFO OpraHa opraHusauum, B coepe
BbIAB/IEHUNA U YPErYINPOBAHUA KOHDIMKTA UHTEPECOB.

CneayeT 0bpaTtuTb 0c060€ BHMMAHME Ha TO, YTO B COOTBETCTBMM C N. 8 TUNOBOro Kogekca Auuo,
ocywecTsnaowee OGYHKUMM  €4UHONMYHOIO  MUCMOAHMTENbHOFO OpraHa oOpraHus3auum, A0KHO
yBegomuTb Cnykby BaHKa PoccuM no ¢MHAHCOBLIM pPbIHKAM W 3aUHTEPECOBAHHbIX K/MEHTOB O
BO3HWKHOBEHUWN KOHGMIMKTA MHTEPECOB U NPUHATLIX Mepax B TeyeHue Tpex paboumx aHen co gHA ero
BblfiBNIeHUA. [pn 3TOM B JKypHane no NpesoTBPALLEHUIO U BbISBAEHWNIO KOHOANKTA MHTEPECOB AOJIKEH
coLepkKaTbCA MNepeyeHb BbIIBJAEHHbIX KOH(IMKTOB WMHTEPECOB C YKasaHWem f[atbl M NPUYMH
BO3HWKHOBEHMA KOH()/IMKTA, €ro onmcaHMeM, yKasaHMeM Mep, MPUHATLIX B LEeNAX npenoTsBpalleHus,
pa3peleHma KOHPAMKTA U MUHUMMU3ALMN ero NOCNeACTBUNA, B C/ly4ae YCTPaHEeHMA KOH(AMKTa - AaTbl
YyCTpaHeHus.

MpodeccuoHanbHble Y4YaCTHUMKU PbIHKA LeHHbIX 6ymar U ynpaBaAwwMe KOMMNaHUM
MHBECTULMOHHbBIX ¢poHAaoB. PenepanbHblii 3aKoH OT 22 anpens 1996 r. N 39-@3 "O pblHKe LEeHHbIX
bymar" <1> (nanee - PepepanbHbll 3aKoH N 39-03) He coaepKUT onpeaeneHnsa NOHATUA "KOHPANKT
MHTepecoB". BmecTe c TeM B COOTBETCTBUM CO CT. CT. 3 U 5 PegepanbHoro 3akoHa N 39-d3, B ciyyae
€C/IN KOHOAUKT MHTEepecoB BpoKepa M ero KAMEHTa WM YNPaB/AIOLWIEro U ero KAWEHTa MUAM pasHbIX
K/IMEHTOB OAHOr0 YNpPaB/AOWEro, 0 KOTOPOM BCE CTOPOHbI He BblN yBEAOMEHbI 3apaHee, NpMBen K
AEeNCTBUAM ynpaBAAloLWEro, HaHecWUMm yuepb MHTepecam KaveHTa, 6pokep M ynpasnsaowmii 06a3aHbl
BO3MECTUTb YObITKM KAMEHTamM B MNOpAAKe, YCTaHOBAEHHOM rpaXAaHCKMM 3aKOoHOZaTeNbCTBOM
Poccuiickoin Peagepaumnn.
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<1>C3 P®.1996. N 17. Cr. 1918.

CopepraHue noHATUSA "KOHPAUKT UHTepecoB" AnA 3TOro BMAA OpPraHM3auMil pacKpbliBaeTca B
MoctaHoBneHuMn PKLB Poccnm ot 5 Hosbpa 1998 r. N 44 "O npefoTBpalLleHUM KOHOAUKTA MHTEpPECOB
npu ocylecTBieHnn npodeccMoHaNbHON AeATeNbHOCTM Ha pPbiHKE LeHHbIX bymar" (panee -
MoctaHoBneHne N 44). B cootBeTctBuM ¢ n. 1 AaHHoro MNocrtaHoB/AeHMA NojA KOHDIUKTOM UHTepecoB
MOHMMAETCA NPOTUBOPEYME MENKAY MMYLLECTBEHHBIMW U WHBIMU WMHTEpPECaMU NPOPECCUOHANBHOTO
YYaCTHMKA pblHKa LEHHbIX bymar (aanee - npodeccMoHanbHbIM YyY4acTHUK) U (MAK) ero paboTHUKOB,
OCYLLECTBAAOLLMX CBOKO AEATENbHOCTb HA OCHOBAaHWUW TPYAOBOrO MM FPaXKAaHCKO-MPaBOBOro A40roBopa
(manee - paboOTHUKOB), M KAMEHTA NPOPECCMOHANBHOMO YY4aCTHUKA, B pe3ysibTaTe KOTOPOro AencTeuA
(bespeiicTBMe) NpodeccMoHanbHOro y4acTHUKA U (MAK) ero paboTHUKOB NPUYMHALIOT YObITKU KANEHTY U
(nnun) BNnekyT uHble HebnaronpuUATHbIE NOCNEACTBUA ANA KAUEHTa.

Mpn astom cornacHo n. 4 [locrtaHosneHna N 44 camoperyavpyemble oOpraHmsauum
npodeccroHasnbHbIX Y4aCTHUKOB PbIHKA LLeHHbIX bymar 06a3aHbl pa3paboTaTb M yTBEPAUTL A1 CBOUX
Y/IeHOB CTaHZAPTbI NPOPECCUOHANBHOM STUKN NPOPECCUOHANBbHBIX YH4AaCTHUKOB PbIHKA LEeHHbIX bymar,
npeaycmaTpuBatowme mepbl No NPeaoTBPaLLEHNIO BOSHUKHOBEHWNA KOHPANKTA MHTEPECOB.

Onpepenenune "KOHOAMKT UHTepecoB", 3aKpenneHHoe B MocTtaHoBneHMM N 44, npumeHsAeTcA U B
OTHOLUEHUM YMNPaBAAOWMX KOMNAHUA WHBECTULMOHHbIX ¢oHAoB. B cooTBetctBuM co cT. 38
depnepanbHOro 3akoHa ot 29 Hoabpsa 2001 r. N 156-d3 "0O6 nHBeCTUUMOHHBIX PpoHaax" ynpasastoLLas
KOMNaHWA BnpaBe OCYLLEeCTBAATb MHBECTMPOBaHME COOCTBEHHbIX CPEACTB, COBEPLIATb CAENKU MO
nepefaye MMyLLECTBa B NO/b30BaHME, @ TaKKe OKa3blBaTb KOHCY/bTALMOHHbIE yCAyrM B ob6nactu
WMHBECTULUMI Npu cobatogeHnn TpeboBaHUIN HOPMATMBHbIX akTOB baHKa Poccuum no npeaynperkaeHuio
KOH)MKTA NHTEPECOB.

KpeauTtHble opraHusauuu. [pUMEHUTENbHO K KPeAWUTHbIM OpraHM3auuam onpeneneHume
KOH}AMKTA MHTepecoB 3akpensieHo B lMonoxeHnn BaHKa Poccum ot 16 gekabpa 2003 r. N 242-M o6
OpraHu3aLmMm BHYTPEHHErO KOHTPOAA B KPEAMTHbIX OpraHmsaumax W OaHKOBCKMX rpynnax. B
cooTBeTCcTBMM C M. 3.4.2 aaHHoro MonoxeHua nog KOHPJNKTOM MHTEPECOB MOHMMAETCA NPOTUBOpEeYne
MEXAY MMYLLECTBEHHbIMU U UHbIMM UHTEpPecamu KpeguTHOW opraHuMsaumm u (Uamn) ee caysKawmx u
(MnKn) KNMeHTOB, KOTOPOE MOXKET NoB/edYb 3a cobon HebnaronpuATHble NOCNEACTBUA AN KPeaUTHOM
opraHusaumm n (Mnn) ee KNMEHTOB.

Mpyn 3TOM KpeauTHas oOpraHusauMa [0/MKHa obecneynTb pacnpepesneHre  AOJIKHOCTHbIX
00M3aHHOCTEN CAyXKaluMX TaKMM 06pasom, YTobbl WUCKAOUUTL KOHPAMKT MHTepecoB. B yacTHOCTH,
OZHOMY U TOMY e NOAPA3AENEHMIO AU CNYKALLEMY HE MOXKET BbITb NPeLOoCTaBAEHO NPaBO:

- coBepluaTb HaHKOBCKME onepauun U apyrue CAenKU U OCYLWEeCTBAATb UX pernctpaumio m (uam)
OTPaA*KeHUe B yyeTe;

- CAaHKLMOHMPOBATb BbINAATY AEHEXKHbIX CPEACTB U OCYLLEeCcTBAATb (coBepllaTb) UX GpaKTUYECKyIo
BbINAATY;

- NPOBOAMTb OMepaLMM MO CYETaM K/IMEHTOB KPeAWUTHOW OpraHM3aLMu U cYeTam, OTpaXKatoLmMm
cob6CTBEHHYIO PUHAHCOBO-XO3AUCTBEHHYIO AEATEIbHOCTb KPEAUTHOM OpraHn3aLmu;

- NpepocTaBAATb KOHCY/bTAUMOHHbIE M WHOOPMALMOHHbIE YCAYTM  KAMEHTAM KpeguTHOM
OpraHusaLmmn 1 coBepLlaTb ONepaLmm C TEMMU XKe KINEHTaMK;

- OUEeHMBaTb AOCTOBEPHOCTb M NOJIHOTY AOKYMEHTOB, NPeACTaBAAeMbIX NPU Bblaadye KpeguTa, u
OCYLLECTBAIATD MOHUTOPUHT PUHAHCOBOrO COCTOSIHMA 3aEMLLMKa;

- coBepLlaTb AeNCTBUSA B IOObIX APYrMX 061aCTAX, FAEe MOXKET BOSHUKHYTb KOH(INKT MHTEPECOB.

B cootsetctBuM c n. 3.4.3 BblweynomaHyToro MoNoXeHUA KaxKAas KpeauTHas oOpraHusauumsa
OO/IKHA YCTAHOBWUTL MOPALOK BbIABAEHMA W KOHTPOAA 3a 0b6AacTAMM MNOTEHLMANbHOTO KOHGMKTA
WMHTEPecoB, NPOBEPKU OOMKHOCTHbIX 0BA3aHHOCTENW PYKOBOAMTENA KPEeAUTHOM OpraHM3aumMm u ero
3amecTuteneit, rnaBHoro byxrantepa M ero 3amecTutenel, pykoBoamuTena W rnaBHoro byxrantepa
dunmana KpeamMTHOM OpPraHM3aLMm, a TaKKe MHbIX CNYXKALLUX KpeauUTHOM opraHM3aLmu.

OpraHusaumm, OCyLLecTBAAIOWME MEAULMHCKYI0 uau  (apmaueBTUYECKYIO AeATe/IbHOCTb.
MPUMEHUTENIBHO K OPraHM3aumMaM, OCYLLECTBAAIOWMM MEAUUMHCKYIO UMAM  dapMaLLeBTUYECKYIO
OeATeNbHOCTb, MOHATME "KOHPAMKT MHTepecos" onpegeneHo B cT. 75 PepepanbHoOro 3akoHa ot 21
Hosi6bpa 2011 r. N 323-®3 "O6 ocHoBax OxpaHbl 30pOBbA rpaxaaH B Poccuitckoit depepaumn” <1>
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(nanee - depepanbHbiit 3akoH N 323-d3). B cootsetctBuM c 4. 1 cT. 75 AaHHOro 3akoHa nop,
KOHONMKTOM MHTEPEeCOB MOHMMAETCA CUTyauusa, MNpu KOTOPOM Yy MeAMUMHCKOro paboTHWUKa wau
dapmaueBTMyeckoro paboTHMKA NpPU  OCYLLECTBAEHUM UMMM NpodeccMoHanbHON AeATeNbHOCTU
BO3HMKAET /INYHAA 3aMHTEPECOBAHHOCTb B MOJIYYEHUN AMYHO NMbO Yepe3 npeacTtaBUTENs KOMMaHUK
MaTepuanbHOM BbIFOAbI WAW MHOTO MPEMMYLLECTBA, KOTOPOE BAMAET WAWM MOXET MOBAUATb Ha
Hagnexallee UCMoJIHEHME UMUK NPOodeCcCMOHasbHbIX 00A3aHHOCTEN BCaeACcTBUE MPOTUBOPEUUA MeXKayY
JINYHON 3aMHTEPECOBAHHOCTbIO MEAMUMHCKOro paboTHUKa uam dapmaueBTUYECcKoro paboTHMKA WM
MHTepecamm naumeHTa.

<1> PoccuiicKan raseta. 2011. N 263.

depepanbHbin 3aKoH N 323-P3 06A3bIBaeT MEAUUMHCKUX U dapmaueBTUYECKUMX pPaboTHMKOB
MHPOPMMPOBATb O BOSHUKHOBEHUWN KOHPIMKTA MHTEPECOB B MMCbMEHHOMN dopme:

- MeAMUMHCKUA pPaboTHUK uaM dapmaleBTUYECKUA paboTHUK 06dA3aH npouHdPopmMMpoBaThb
PYKOBOAUTENA MEANLMHCKON OpPraHM3aumm UM pyKoBOAMTENA anTeYHOM opraHu3aumu, B KOTOPOM OH
pabortaerT;

- pyKoBOAMTENb MEOMUMHCKON OpraHM3aumMm WM PyKOBOAMTENb aNTEYHOW OpraHusauuu B
CEMUIHEBHbIN CPOK CO AHSA, KOTAa eMy CTaslo U3BECTHO O KOHPAMKTE MHTepecoB, 06A3aH B MMCbMEHHOW
dopme yBegoMnTb 06 3TOM MUHUCTEPCTBO 34paBOOXpaHeHMsA Poccuiickol Geaepaumm;

- WHAMBWAYaNbHbIA NpeanpUHUMATENb, OCYLLECTBAAOWMA MEeAULUMHCKYI0 OeATENbHOCTb WU
dapmaLeBTMUECKYIO AeATenbHOCTb, 06A3aH nponHbopmmpoBaTb MUHUCTEPCTBO 34PaBOOXPAHEHUSA
Poccuitckoin Pepepaumn.

Mpu aTom cnegyet obpatuTb ocoboe BHMMaHWE Ha To, 4To B Hosbpe 2013 r. B KoAll PO 6bina
pobasneHa CT. 6.29, npeaycMaTpuBaloWLaA  HaJIOKEHWe aAMMHUCTPATMBHBLIX WTpadoB 33
HenpeacTaBneHne WHPOPMaLMM O KOHGMAUKTE WHTEPECOB MNPW  OCYLLECTBAEHUM MeAMULMHCKON
OeATeNbHOCTU U PpapMaLLeBTUYECKON AEATENbHOCTH.

Mpwn 3TOM NOBTOPHOE HenpeacTaBAeHUE NN HECBOEBPEMEHHOE NpeacTaBaeHne nHGopmauum o
KOH}IMKTE NHTEPECOB MOKET NOB/IEYb ANCKBANMDUKALMIO HA CPOK A0 LLIEeCTM MeCALLEB.

PykoBoguTenM MegUUMHCKMX W anTeyHbliX OpraHuM3auuii, a TaKXKe WHAMBUAYaNbHble
npeanpuHMMaTenn, OCylWecTBAAlWME MEANUMHCKYIO UAn  dapMaueBTUYECKYD  OeATeNbHOCTb,
npeacTasnaoT MHGOPMALUIO O BOSHUKHOBEHUM KOHGIMKTA nHTepecos B Komuccmnio MuHsgpasa Poccuu
Nno yperyampoBaHuiO KOH(IMKTA MHTEPECOB MNpW OCYLLECTBAEHUN MEAULMHCKON AeATEeNbHOCTU WU
dapmaueBTMyeckon aestenbHocTu. Mopaaok paboTbl Komuccum onpepeneH B lMpukasze MuHsapasa
Poccun ot 21 gekabps 2012 r. N 1350H "O6 ytBep:aeHuu MonoxeHus o Komuccum MuHucTepcTBa
34paBooxpaHeHuAa Poccuiickon dPegepauym No  yperyMpoBaHMIO KOHGMAMKTA MHTEPECOB nNpu
OCYLLECTBNEHUN MEANLMHCKON AeATENbHOCTU U dapMaLeBTUYECKOM aeaTelbHOCTI" .

AypuTtopckue opraHusaumm. B cootsetcTBum c 4. 3 cT. 8 PepepanbHoro 3akoHa ot 30 gekabps
2008 r. N 307-93 "06 ayguTopckoi geatenbHOCTU" <1> NPUMEHUTENBHO K ayAUTOPCKUM OpraHM3aumnam
nog, KOHGAMKTOM MHTEPecoB MOHMMAETCA CUTYaUMA, MPU KOTOPON 3aMHTEPEeCOBAHHOCTb ayAUTOPCKOM
OpraHusaumn, WHAMBWMAYA/NIbHOMO AyAMTOPA MOMKET MOBAMATb HAa MHEHME TaKoW ayaMTOPCKOM
opraHvsaumn, MHAMBUAYANbHOTO ayaMTopa O AOCTOBEPHOCTM Byxrantepckon (GMHaHCOBOW) OTYETHOCTH
ayAnpyemoro nuua.

<1> PoccuircKana raseta. 2008. N 267.

[JaHHbll PepepanbHbili 3aKOH 3anNpeLlaeT ayaAUTOPCKMM OPraHM3aLMam OCYLLEeCTBAATL AeNCTBUS,
B/IEKYLLME BO3HWKHOBEHWE KOHOJ/IMKTa WHTEPECOB MW CO34aloliMe Yrpo3y BO3HMKHOBEHWA TaKoro
KOH}MKTA. Mpu 3TOM nepeyeHb TUMOBbLIX CUTyaLMIi KOHQJIMKTA WHTEPECOB B AEATe/bHOCTM
ayAWTOPCKMX OpraHM3auMi, a TakKe Mepbl Mo €ero MpeaoTBPALLEHUI0 W YPEryInpoBaHMIO
ycTaHaBaAuBatoTca Kogekcom npodeccmoHanbHOM 3TUKKN ayANTOPOB.

[daHHbl KogeKc coaep:kuT Uenblit pag NofoXKeHW, KoTopble peKoMeHAyeTcs yuYuTbiBaTb Npu
BHEAPEHUN Mep YPEeryiMpoBaHUA KOHOIMKTA MHTEPECOB B OTAE/bHbIX ayAUTOPCKMX OpraHuM3aumax, B
YaCTHOCTK:

- MPUMEPHbIN NepeyeHb 06CTOATENLCTB, NPU KOTOPbIX MOMET BO3HUKHYTb KOHOAUKT MHTEpecos
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Npw OCyLLLECTBNEHUN ayaAUTOPCKON aeatenbHocTu (n. 2.30);

- NPUMEpPHbIA NepevyeHb Mep NPefoCTOPONKHOCTM, HamnpaBAEHHbIX Ha MWHMMM3AUUIO Yrpos3
HapyLIeHWA OCHOBHbIX MPUHLMMNOB 3TUKU, CO343aBaeMbiX KOHGIMKTOM UHTepecoB (. 2.34.4);

- MPUMEPHbIA MNepevyeHb BO3MOMHbIX MOAXOAO0B K PACKPbITUIO MHPOPMALMM O HANMYUK
KOH(AMKTA MHTEPECOB W MOJIYYEHUIO COMNACUA  KAWEHTOB HA MNpeaocTaBAeHUe ayauTOPCKOM
opraHusaumel npodeccnoHanbHbix ycayr (n. 2.34.5) u t.4,.

HopmaTtuBHble npaBoBble aKTbl, ONpeAenAllwMe MNpPaBoBOe MNOJOXEHUE OpraHu3auumii
oTAenbHbIX OPraHU3aLMOHHO-NPaBoBbIX ¢popm. AKLMOHepHble obwecTBa. B ®eaepanbHom 3aKoHe OT
26 nekabps 1995 r. N 208-d3 "0O6 akuMoHepHbIX obuecteax" <1> (aanee - PenepansHbiii 3aKkoH N 208-
®3) noHATUE "KOHPAUKT MHTEpecoB" He Ucnonb3lyetcs. Tem He MeHee AaHHbl PeaepanbHbIit 3aKOH
3aKpeniAeT BaKHble OrpaHUYeHMA Ha COBepLUeHME CAE/NOK, B KOTOPbIX 3aUHTEpPecoBaHbl OTAe/bHble
ML, y4acTBylOWMe B OpraHax yMpasieHMA aKUMOHEpPHbIM ObLWecTBOM, U OnpeaefieHHble BUAbl
aKunoHepoB. be3 npuvmeHeHMA COOTBETCTBYIOWEN TEPMUHOMIOTMWU YKa3aHHbIN PeaepanbHbli 3aKOH
BBOAUT Mepbl YPEryaMpoBaHUA KOHPAMKTA WHTEpecoB MyTem peanusaummnm ocoboro nopsaka
COBepLleHMA CAENOK C 3aMHTEePeCcoBaHHOCTbIO. B CBA3M C 3TUM Npu BHeApEeHUM Mep yperynmpoBaHuA
KOHOMKTA  WMHTEPECOB B  AKUMOHEPHbIX 0OLLecTBax peKomeHAyeTcA  y4enuTb  BHUMMaHue
COOTBETCTBYOLWMM NonoxeHnam deaepanbHoro 3akoHa N 208-d3.

<1> Poccuiickan raseta. 1995. N 248.

CornacHo 4. 1 ct1. 81 degepanbHoro 3akoHa N 208-P3 orpaHUUYeHMA YCTaHAB/IMBAIOTCA Ha CAEJKM,
B COBEPLUEHMM KOTOPbIX MMEETCA 3aMHTEPECOBAHHOCTb CAEAYIOLMNX UL

- UJleHa CoBeTa AMPEKTOPOB (HabaoaTeIbHOrO coBeTa) 0bLecTBa;

- 1Ua, ocylwecTBAAIOWEro GYHKLMN eANHOAMYHOIO UCNOJHUTENbHOMO OpraHa obuiecTea, B TOM
yncsae ynpasnsatoLLen opraHMsaLmm Uam ynpasastoLwero;

- YfieHa KoaerMasabHOro UCNOHUTENIbHOTO OpraHa obLLLecTBa;

- aKuMoHepa obLecTBa, MUMEHLWEro COBMECTHO ¢ ero apduanposaHHbiMmn andammn 20 n bonee
NPOLIEHTOB rO/I0CYOLWMX aKLKni 0bLecTBa;

- M3, UMEeLoLLEero Npaso AasaTtb 06wwecTBy 0b6A3aTeNbHble A5 HEFO YKa3aHus.

Mpwn 3TOM NoA 3aMHTEPECOBAHHOCTLIO MOHMMAETCS CUTYaLLMA, NPU KOTOPOW YKa3aHHble auua, Ux
Cynpyru, poauTenu, AeTW, MNONHOPOAHbIE U HemnosHOpPOoAHble 6paTbd W CECTPbl, YCbIHOBUTENU U
YCbIHOBAEHHbIE U (MAK) nx adpPuanpoBaHHbIE NLA:

- ABNAIOTCA CTOPOHOW, BbIrogonpuobpetatenieM, NOCPegHUKOM UK NpeacTaBUTENEM B CAEKE;

- BNagetoT (KaxAabll B OTAENbHOCTU AW B COBOKYMNHOCTK) 20 1 6bosiee NpoLeHTaMM akumit (aonen,
naes) HOPUAMYECKOTO NULA, ABAAIOWErOCA CTOPOHOW, BblrogonpuobperatenemM, MNOCPEeSHUKOM WK
npeacTaBUTENEM B CAENKE;

- 3aHMMAIOT AOJIKHOCTU B OpraHax ynpaB/ieHUs HOPUAMYECKOro NMLa, ABAAIOWErocsa CTOPOHOM,
BbirogonpuobpeTtatenem, NOCPeLHUKOM UAN NPEeACTaBUTENIEM B CAE/KE, @ TAKXKe AOJIKHOCTM B OpraHax
ynpaBnaeHua ynpasastoLLeit opraH13aLmm Takoro IPULMYEeCcKoro Anua;

- B MHbIX CIy4asX, onpeAesieHHbIX yCTaBoOM obLLecTsa.

B uensax peryiMpoBaHUA cOefoK C 3auMHTEPecOBAHHOCTbIO Ha YKas3aHHbIX /UL, BO3/araerca
0653aHHOCTb COO0bLWATL COBETY AMPEKTOpoB (HabnwogatenbHomy coBeTy) obuiecTBa, PeBU3MOHHOM
Komuccum (pesusopy) obuwectsa u ayamTopy obuiectsa MHGOpMaLmIo:

- 0 OPUOMYECKUX NINLAX, B KOTOPbIX OHW BNAAEIOT CaMOCTOATE/IbHO MM COBMECTHO CO CBOMM
addunmMpoBaHHbIM MLOM (Mnuamm) 20 nam 6onee NPoLEHTAMU FONOCYIOLWMX aKLMIA (gonel, naes);

- 0 IOPUOMNYECKUX NNLAX, B OPraHax ynpaBaeHMA KOTOPbIX OHM 3aHUMALOT LO/KHOCTY;

- 06 M3BECTHbIX UM COBEpPLUAEMbIX UAWN NPeAnonaraemMblX CAENKAX, B KOTOPbIX OHWM MOTYT 6bITb
NPW3HaHbl 3aUHTEPECOBAHHbIMU TULAMMU.

OCHOBHbIM OFpaHWYEHMEM Ha COBepLUEHWE CAE/I0K C 3aMHTEePeCcOBaHHOCTbIO ABAAETCA 0CObbIN
nopagoK ux ogobpeHus. B yacTHOCTM, TaKasa cAenka A0 ee COBepLIeHMs [Oo/KHA ObiTb 0406peHa
COBETOM AMPEKTOPOB (HabsogaTesibHbIM COBETOM) 06LWECTBA MAM 0OLWMM COBpaHMEM aKUMOHEPOB.
MoapobHbI NopsAoK oaobpeHMsa caenku, B COBEPLIEHMUM KOTOPOM MMEETCA 3aMHTepPecOoBaHHOCTD,
3aKpenneH B cT. 83 PegepanbHoro 3akoHa N 208-93.

O6uwiecTBa c OrpaHMYEeHHOM OTBETCTBEHHOCTbIO. B denepanbHom 3akoHe oT 8 deBpansa 1998 r. N
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14-d3 "O6 obulecTBax c OrpaHNYEHHOM OTBETCTBEHHOCTbI" <1> (aanee - PeaepanbHbiit 3aKoH N 14-03)
noHATne "KOHPAUKT MHTepecoB" He mcnosib3ayeTca. Mpu 3TOM TaK e, KaK 1M B C/ly4ae C akKUMOHEPHbIMU
oblecTBaMu, B JaHHOM 3aKOHe 3aKpen/ieHbl OrpaHMYeHUs Ha coBepLueHMe CAENO0K, B KOTOPbIX MMeeTcs
3aUHTEPECOBAHHOCTb. ITUM MOJIOKEHUAM CAefyeT yAenATb NpUCTaibHOE BHUMaHME NPWU BHeAPEeHUU
Mep yperynmpoBaHmna KOHGAMKTA MHTepecoB B 06LecTBax C OrpaHNUYEHHOM OTBETCTBEHHOCTbIO.

<1> PoccuircKas raseta. 1998. N 30.

B cootseTcTtBUM € 4. 1 cT. 45 PepepanbHoro 3akoHa N 14-®3 orpaHu4eHUA yCTaHaBAMBAKOTCA HA
CAENKMN, B COBEPLLUEHMM KOTOPbIX MMEETCA 3aMHTEPECOBAHHOCTb CIEAYIOLWMX SINLL:

- YneHa coBeTa AMpeKTopoB (HabaogaTeNbHOro coBeTa) obLLecTBa;

- Mua, ocylecteaatoero dyHKUMM e MHOIMYHOTO UCMOJIHUTEIbHOTO OpraHa obw,ecTBa;

- YnieHa KonnerManbHOro UCNONHUTENIbHOTO OpraHa obLLecTBa;

- YYaCTHMKa 06LLecTBa, MMEIOLWEro COBMECTHO ¢ ero adpdpuanposaHHbiMM Anuamum 20 n 6onee
NPOLEHTOB ro/I0COB OT 06LLEero Yncaa ros0coB y4acTHUKOB 06LLECTBa;

- U3, UMetoLwero Npaso AaBaTb 06wWecTBY 06A3aTeNbHbIE A5 HErO YKa3aHus.

Mpwn 3TOM NoA 3aMHTEPECOBAHHOCTbIO MOHMMAETCSA CUMTyaUMs, NPU KOTOPOW YKasaHHble nuua, ux
cynpyru, poguTenu, OeTu, NOJIHOPOAHblE W HemnoNHopoAHble 6paTbA M CECTpbl, YCbIHOBUTENN U
YCbIHOB/IEHHbIE U (UNK) UX apPUNMpoBaHHbIE NMLA:

- ABNAIOTCA CTOPOHOM CAENKU WUAM BbICTYNAlOT B UHTEpecax TPEeTbMX /INL, B UX OTHOLIEHMAX C
obuiecTBom;

- BNaaetoT (Kaxkapli B OTAENbHOCTM UM B COBOKYNHOCTU) 20 1 6bonee npoueHTamm akuumii (aonen,
naes) IOPUAMYECKOTO /ML, AB/AIOLLEroCA CTOPOHOM CAENKM UKW BbICTYMAKOWEro B MHTepecax TPeTbux
JINL, B UX OTHOLLEHUAX C 0OLEeCcTBOM;

- 3aHMMAIOT LOJI)KHOCTU B OPraHax ynpaB/ieHMA IOPUANYECKOro AL, ABNAIOLWErocA CTOPOHOM
COAENKM WA BbICTYMAIOLWEro B MHTEPecax TPeTbMX /INL, B MX OTHOLIEHMAX C obLLecTBOM, a TaKkKe
OO/KHOCTM B OpraHax ynpasaeHns ynpasastowen opraHM3aumm Takoro Iopuanyeckoro amua;

- B MHbIX C/ly4anx, onpeaeneHHbIX ycTaBom obuiectsa.

B uenax peryiMpoBaHUA cAeNOK C 3aUHTEPEeCcOBAHHOCTbIO Ha YKas3aHHbIX /UL, BO3/araercA
06a3aHHOCTb co0bWaTh 0bLLemMy cOBpPaHMNIO y4aCcTHMKOB 0bLLecTBa MHGOPMaLNIO:

- 0 HPUANYECKMX NMUAX, B KOTOPbIX OHMW, WX CYNpyrn, poauTenu, AEeTU, NOAHOPOAHbIe WU
Heno/sIHopoAHble 6paTba U CECTPbI, YCbIHOBUTENU U YCbIHOBMEHHbIE U (MAK) UX addUNMpPOBaHHbIE MLA
BnagetoT 20 n bonee npoueHTaMK akUUit (aonein, naes);

- O HOPUANYECKMX /MUAX, B KOTOPbIX OHW, WX CYNpyrn, poauTenu, AEeTU, NOAHOPOAHbie WU
Heno/sIHopoAHble 6paTbA M CECTPbI, YCbIHOBUTENN U YCbIHOBAEHHbIE U (MAKN) UX adpdUNMpPOBaHHbIE NMLa
3aHUMaIOT AO/IKHOCTM B OpraHax ynpas/ieHus;

- 06 M3BECTHbIX UM COBEpLUAEeMbIX UAK NpeanonaraembiX CAeNKax, B COBEPLUEHUM KOTOPbIX OHU
MOTYT 6bITb NPM3HaHbI 3aUHTEPECOBAHHbIMMU.

OCHOBHbIM OrpaHMYeHMEM Ha COBeplLUeHUEe CAENOK C 3aMHTEPEeCOBAHHOCTbIO ABAAETCA 0Cobbli
nopsaaok ux ogobpeHua. B yacTHOCTM, TaKas caenka AO0MKHa 6biTb 0Ao0bpeHa pelleHuMem obuiero
cobpaHus yyacTHMKoB obuiecTBa. MNMoapobHbIM NopaaoK ofobpeHMa CAENKM, B COBEPLUEHMM KOTOPOW
MMEETCA 3aMHTEPECOBAHHOCTb, 3aKpenJieH B 4. 3 cT. 45 ®epepanbHoro 3akoHa N 14-@3.

Hekommepueckue opraHusauuMm, B TOM 4Yucae camoperyavpyemblie  OpraHusauum.
depnepanbHbiii 3aKoH OT 12 sHBapa 1996 r. N 7-03 "O HeKommepuyeckux opraHusaumax" (manee -
depepanbHbili 3aKoH N 7-03) He coaepKuT onpeaeneHma KoHGAUKTa MHTEPECOB, OAHAKO 3TO MNOHATUE B
OaHHOM 3aKkoHe ucnosbayetcs. PerynvpoBaHnio KoHPANKTa MHTepecos B PeaepasibHOM 3akoHe N 7-O3
nocesLleHa cT. 27, KOTopas, B YAaCTHOCTM, YCTAaHAB/AMBAET, YTO 3aMHTEPECOBAHHOCTb B COBepLUIEHUU
HEKOMMEPYECKOWN OpraHusaLmen Tex AN UHbIX AEeNCTBUIN, B TOM YMCIE B COBEPLLUEHUN CAEMOK, BaeYeT
33 060l KOHPAMKT MHTEPECOB 3aUHTEPECOBAHHbIX INL, U HEKOMMEPYECKOWM OpraHn3aumm.

Mpn stom B cootBetctBMM € 4. 1 c1. 27 PepepanbHoro 3akoHa N 7-O®3 anuamm,
3aMHTEpPECcOBaHHbIMWU B COBEPLUEHUM HEKOMMEPYECKOM opraHmnsaumei Tex UaM UHbIX AeNCTBUIA, B TOM
yncne CcAeNoK, C APYrMMM OpraHus3aumsamuM WAKU rpaxgaHamu (3aMHTEepPecOoBaHHbIMU  INLAMMU),
NPU3HaKOTCA PYKOBOAMTENb M 3aMECTUTE/Ib PYKOBOAMTENA HEKOMMEPUYECKON OpraHM3auumu, a TaKxKe
MU0, BXosALLLee B COCTaB OPraHoB ynpasBaeHUs HEKOMMEPYECKOM opraHusalumeit UamM opraHoB Haa3opa
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33 ee [eATeIbHOCTbIO, eC/IN YKa3aHHble vua:

- COCTOAT C 3TMMM OPraHU3aLMAMM UAN TPAXKAAHAMM B TPYA0BbIX OTHOLLIEHUSAX;

- ABNAOTCA YYACTHUKAMU, KpeauTopamMu STUX OpPraHM3aLMi; COCTOAT C 3TUMM rpaykgaHamu B
6/IM3KNX POACTBEHHbIX OTHOLIEHMSAX;

- ABNAIOTCA KPEAUTOPAMM 3TUX FParKaaH.

BmecTe ¢ TemM yKasaHHble OpraHu3auuu Uan rparkaaHe 4o/XKHbl OTBEYaTb OAHOM U3 CneayroLLmx
XapaKTePUCTUK:

- ABNAOTCA NOCTaBLWMKAMM TOBAPOB (YCyr) 418 HEKOMMEPUYECKOM OpraHM3aLmm;

- ABNAIOTCA KPYMHbIMW NOTpebutenamm ToBapoB (ycayr), NPOM3BOAUMBIX HEKOMMEPYECKOoW

opraHusaumen;

- BNaAeloT MMYLLECTBOM, KOTOPOE MOJIHOCTbIO MAM YacTMYHO 06pa3oBaHO HEKOMMepYecKown
opraHusauuem;

- MOFYT U3BAEKaTb BbIrOAY M3 NO/b30BaHMA, PACNOPAXKEHUA UMYLLECTBOM HEKOMMEpPYECKoM
opraHusaumu.

B uenax yperynampoBaHuAa KoH}AMKTa WHTepecoB ®PegepanbHbit 3akoH N 7-P3  Takxke
yCTaHaBAMBAET pAg, TPeboBaHUA K COBEPLUIEHNIO HEKOMMEPYECKON OpraHu3aumen CAenoK, B KOTOPbIX
MMEIOT 3aMHTEPECOBaHHOCTb 3aMHTEPEeCOBaHHbIE IMLa:

- [0 MNPUHATUA peleHMA O 3aK/YEHMM TaKOM CAENKM 3auMHTepecoBaHHble AMuUa 006s3aHbI
COOBWMTb O HAIMYUWN 3aUHTEPECOBAHHOCTM OpraHy ynpasBiaeHUAa HEKOMMEPYECKOW OpraHu3aumnen uam
opraHy HaZ30pa 3a ee AeATeIbHOCTbIO;

- TaKaA caesika AoXKHa ObITb 04006peHa OpraHOM yrnpaB/ieHMA HEKOMMEPYECKOW opraHM3aumei
WM OPraHOM HaZ30pa 33 ee AeATEIbHOCTbH.

B npoTnBHOM c/lyyae caenka MOKET ObITb NPU3HAHA HeAEeNCTBUTENIbHOMN.

B gononHeHue K 06WuMm HopMam, PacnpPOoCTPAHAOWMMCA Ha BCE HEKOMMEpPYECKME OpraHu3aLmm,
CneuunanbHble HOPMbI MO YPEryINPOBaAHUIOD KOHGIMKTA MHTEPECOB NPUMEHAIOTCA K CAMOpPEeryampyemblm
OopraHusaumam.

B yvactHoctM, 4. 3 ct. 8 PepepanbHoro 3akoHa oT 1 pgekabps 2007 r. N 315-#3 "O
camoperyampyembix opraHmusaumax" (ganee - depepanbHblii 3akoH N 315-®3) onpepenser, 4To
NPUMEHUTENIBHO K AAHHOMY BMAY OpraHM3auuii nog KOHQJMKTOM MHTEPECOB MOHMMAETCA CUTyauums,
NpwW KOTOPOM INYHAA 3aUHTEPECOBAHHOCTb YJIEHOB CAMOpPEryIMpyeMoin opraHnsaLmmn, uL, BXoAALWMX B
COCTaB OPraHoOB YMpPaB/JeHUA CaMOpPEeryinMpyemMmon opraHusauuu, ee pabOTHMKOB, OEWCTBYIOLMX Ha
OCHOBaHMM TPYAOBOro AOrOBOPa WK rPa*KAaHCKO-NPAaBOBOrO AOrOBOPA, BAUAET UM MOXKET NOBAUATL
Ha UCNOJTHEHWE UMW CBOMX NPOodeccMOoHaNbHbIX 06A3aHHOCTEN U (MAK) BaeYeT 33 coboit BO3HMKHOBEHME
NpPoOTMBOPEYMA  MeXAYy TaKOM JINYHOW  3aMHTEPEeCOBAHHOCTbID UM 3aKOHHbIMM  MHTEpecamwu
CaMOpPEeryanpyemoin opraHusaumMmM MAW yrpo3y BO3HMKHOBEHMA MPOTUBOPEYUA, KOTOPOe CrnocobHo
NPWUBECTU K NPUYUHEHUIO Bpea 3aKOHHbIM MHTEpecaM CaMoperyiMpyemoit opraHnsaumm.

Mpu 3TOM nNoA /NWMYHOW 3aUHTEPECOBAHHOCTbIO MOHMMAETCA MaTepuasibHad WAW  WHaA
3aMHTEPECOBAHHOCTb, KOTOPas BAMSET WAW MOXKET MNoBAMATb Ha obecnevyeHWe NpaB M 3aKOHHbIX
WMHTEPEeCOB CaMOpPEry/IMpPyemMoin opraHn3aummn u (Mam) ee YneHos.

B cooTtBeTcTBMU C Y. 6 cT. 6 PegepanbHoro 3akoHa N 315-P3 camoperynnpyemasn opraHusauma He
BMpaBe OCYLeCTBAATb AEATE/NIbHOCTb M COBepLIaTb AENCTBMA, BeKywme 3a cobol BO3ZHUMKHOBEHUE
KOH}IMKTA MHTEPECOB CaMoOperyinpyemoin OpraHusaumMm M MHTEPECOB ee Y/eHOB WAW co3gatolme
Yrpo3y BO3HUKHOBEHUA TaKOro KOHPAUKTA.

PepepanbHbln 3akoH N 315-®3 He onpenensieT KOHKPETHbIX Mep MO MNPesOTBPALLEHUIO U
yperynnmpoBaHuto KoHdaunkTa wuHTepecoB. CornacHo 4. 5 cT. 8 paHHOro 3akoHa Takue Mepbl
YCTaHaB/MBAKOTCA  YCTAaBOM  HEKOMMEPYECKOW  OpraHusaumu, CTaHZapTamuM M NpasBuaamu
camoperyampyemoin opraHusaummn. Bmecte ¢ Tem cnepyet 06patuTb BHMMaHME Ha TO, 4YTO B
cooTBeTCTBMM € 4. 3 cT. 17 PegepanbHoro 3akoHa N 315-P3 Hes3aBUCUMBIA YNeH MOCTOSHHO
OEeWCTBYIOLLEro  KO/MJIETManbHOrO  OpraHa  ynNpaB/ieHUs  CaMoperyampyemolr  opraHusaumm
npeasapuTenbHO B NUCbMeHHOM dopme 0653aH 3aABUTb 0 KOHDIMKTE MHTEPECOB, KOTOPLIN BAMAET UK
MOMET MOB/AUATb Ha OOBEKTUBHOE PACCMOTPEHWE BOMPOCOB, BK/IOYEHHbIX B MOBECTKY 3acefaHus
NOCTOAHHO AEWCTBYIOLLErO KOM/JErManbHOrO opraHa ynpaB/ieHMA CaMOpPEeryiMpyemoi opraHusaumm, u
Ha MPUHATME NO HMM PeLeHUn U NPU KOTOPOM BO3HWMKAET WU MOXKET BO3HWKHYTb MPOTMBOpPEYME
MeXAY JIMYHOWN 3aUHTEePecoBaHHOCTbIO YKa3aHHOFO HE3aBMCMMOTO 4Y/IeHA M 3aKOHHbIMU WHTepecamm
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Camoperyanpyemoi opraHuMsauuu, KOTopoe MOXKET NPUBECTU K MPUUMHEHUIO Bpeaa 3TUM 3aKOHHbIM
MHTepecam camoperyampyemon opraHusaumu.

Bo3moKHble OpraHM3aLUOHHble Mepbl MO PeryMpoBaHUI0O U NPeaoTBpaLLeHUI0 KOHPAUKTA
MHTepecoB. C LeNblo peryinpoBaHma U npeaoTBpalleHns KOHGAUKTa MHTEPecoB B AeATeIbHOCTU CBOMUX
paboTHMKOB (a 3HAYNT, W BO3MOMHbIX HEraTUBHbIX MNOCNEACTBUN KOHPAMKTA WHTEepecoB AnA
OpraHusaumMn) OpraHnsaLUMm PEeKoOMEHAYeTC MNPUHATb NONOXKEHWE O KOH(IUKTE WHTEepecoB WM
BK/IIOUMTb COOTBETCTBYHOLWIMIA [OETa/M3MPOBaHHbIA pasgen B AENCTBYHOWMA B OpraHM3auUnM Koaekc
noseseHua. Mpu 3TOM cneayeT yuuTbiBaTb TpeboBaHMA K COAEP)KaHUIO KOZEKCOB MNOBeAeHuUs,
3aKpenneHHble B PaCCMOTPEHHbIX Bbllle HOPMATUBHbLIX MPaBOBbLIX aKTaX, peryanpyrowmnx otaesibHble
BUAbI AEATENbHOCTN.

MonoxeHne 0O KOHOMAMKTE WHTEPEecoB - 3TO BHYTPEHHUIM  [OOKYMEHT OpraHusauuu,
YCTaHaB/NMBAIOWMIN NOPALOK BbISBAEHUA U YPETYANPOBAHUA KOHOIMKTOB MHTEPECOB, BO3HMKAOWMX Y
pabOTHMKOB OpraHM3auuM B XOA4e BbINOAHEHMA UMW TPYAOBbIX o0bA3aHHOcTel. lpu paspaboTke
MOJIOXKEHNA O KOHONMKTE WMHTEPECOB peKkomMeHAayeTcs obpaTUTb BHMMaHME Ha BK/IKOYEHME B HEro
cneayowmx acneKkTos:

- LLe/IM U 33241 NONOXKEHUS O KOHDNMKTE MHTEPECOB;

- UCMO/Ib3yEMbIE B MNONOXKEHUU NMOHATUA U ONpeaeneHus;

- Kpyr Mu, noAnajaroLmx noa AeNCcTBUE NOOKEHUS;

- OCHOBHble NPUHLMMbI yNpaBaeHUs KOHPJMKTOM UHTEPECOB B OpraHn3aLmu;

- NOpAAOK PaCKPbITUA KOHG/IMKTA WMHTEpPecoB pPabOTHUMKOM OpraHusaumm M nopsagok ero
YPEryanpoBaHus, B TOM YMC/ie BO3MOXKHbIe cnocobbl paspelleHns BO3HUKLLETO KOHMINKTA MHTEPEeCOoB.;

- 06513aHHOCTM PAabOTHMKOB B CBA3M C PACKPbITUEM U YPErYIMPOBaHMEM KOHPIMKTA NHTEPECOB;

- onpeaeneHue nuL, OTBETCTBEHHbIX 32 MPUEM CBEAEHWUI O BO3HUKLIEM KOHGAUKTE MHTEPECOB U
paccMOTpeHMEe 3TUX CBEAEHWNIA;

- OTBETCTBEHHOCTb PAabOTHMKOB 32 HECODIOAEHME NONOXKEHNS O KOHP/IMKTE NHTEPECOB.

Kpyr nauu, nopnagalowiux nop, AeAcTBUE NONOXKEHUA O KOHPAMKTe MHTepecoB. [elicteue
MOJIOXKEHUA C/edyeT pPacnpocTPpaHWUTb Ha Bcex pPaboOTHWKOB oOpraHM3auuMm BHE 3aBMCUMMOCTU OT
3aHMMaeMol go/iKHoCcTU. OB6A3aHHOCTL CObM0AaTh MONOXKEHME TaKKe MOXKET ObITb 3aKpenseHa Ans
dUBNYECKMX NULL, COTPYAHUYAIOLINX C OpraHu3aLMeil Ha OCHOBE rPa[aHCKO-NPaBoBbIX A0rosopos. B
3TOM C/ly4ae COOTBETCTBYIOLLME MOOMKEHMUSA HYXKHO BKIIOUYMTb B TEKCT 40OMOBOPOB.

OCHOBHble MPUHUUNbI YNpPaBAeHUA KOHPAMKTOM MHTepecoB B opraHusauuu. [lepeg
OpraHusaumein, Kenawller MPUHATbL Mepbl MO NPeAOTBPALLEHUIO U YPETYJIMPOBAHUID KOHGMAUKTA
MHTEPECOoB, CTOWUT CNOXHaA 3afadva cobnogeHua 6anaHca MexAy WHTepecamu OpraHusaumMm Kak
e4MHOro LEenoro M JIMYHOM 3aMHTEepPeCcoBaHHOCTbIO PaboTHMKOB opraHmsaumm. C oA4HOWM CTOPOHBI,
paboTHMKM OpraHu3auMm MMeloT NpaBo B CBOOOAHOE OT OCHOBHOW pPaboTbl BpemMs 3aHMMATbCs WUHOM
TPYAOBOM, NPeAnpUHUMATENIbCKON M MOJIMTUYECKOW AOeATeNbHOCTbIO, BCTYMaTb B MMYLLECTBEHHbIE
OoTHoleHuss. C Apyroi CTOPOHbI, Takada 4YacTHas AeATeNbHOCTb PabOTHWKOB, a TaKXKe UMelolmecs y
pabOTHMKOB CEMEMNHbIE U UHbIE NINYHbIE OTHOLLUEHUSA MOTYT BCTYNUTb B NMPOTUBOPEUYME C UHTEpecamu
opraHusaumm. OCHOBHOM 3ajayeit  [OeATeNbHOCTM  OpraHMsauMm No  NpPeAoTBPALLEHMIO U
YPerynnmpoBaHuto KOHGIMKTa MHTEPECOB ABMAETCA OrpPaHUYEHNE BAUAHMA YACTHbIX UHTEPECOB, INYHOM
3aMHTEPEeCcoBaHHOCTU PabOTHMKOB Ha peasiM3yemble UMUK TPyAoBble GYHKLMMU, MPUHMMAEMbIE Ae/0Bble
pelweHus.

B ocHOBY paboTbl NO yNpaBaeHMI0 KOHGANKTOM MHTEPECOB B OPraHM3aL MM MOTYT BbITb NOIOMKEHbI
cneaytowme NpUHLMNbI:

- 0653aTe/IbHOCTb PACKPbITUA CBEAEHWNI O peasbHOM AN NOTEHLUMAIbHOM KOH(IMKTE UHTEPECOoB;

- MHAMBMAYANIbHOE PAaCCMOTPEHME WM OLUEHKA PenyTauMOHHbIX PUCKOB A0S OpraHM3auuu npu
BbISIB/IEHUWN KaXKA0ro KOHP/IMKTa MHTEPECOB U ero yperyinpoBaHue;

- KOHPUAEHLMANbHOCTbL NPOLLECCa PACKPbITUA CBeAEHMI O KOH(IMKTE MHTEPECOB W NpoLLecca ero
YPeryanmpoBaHus;

- cobnogeHne H6anaHca MHTEPECOB OpraHU3aUMn U paboTHMKa NpU yperyampoBaHUm KOHGAMKTa
NHTEpPEecos;

- 3awmMTa paboTHMKa OT npecnegoBaHMA B CBA3M C COOBLLEHMEM O KOH(}JIMKTE WMHTEpecos,
KOTOPbI BblN1 CBOEBPEMEHHO PACKPbIT PabOTHUKOM U yYperynmpoBaH (NpeaoTBpalleH) opraHM3aumnen.

MpumepHbIA NepeuveHb CUTyauuit KOHGAUKTA UHTepecoB. CneayeT yuyuTbiBaTb, YTO KOHQAUKT



MHTEPECOB MOMeT MPUHUMATb MHOXECTBO pPasfinyHbix ¢opm. OpraHu3aumm peKomeHayeTcs
pa3paboTaTb nNepeyeHb TUMNOBbLIX CUTyaLMl KOHOAMKTA WMHTEPECOB, OTpaxkalowmx cneunduky ee
OeATeNbHOCTH.

0653aHHOCTM PAa6OTHMKOB B CBA3U C PAaCKpbITUEM U yperyanpoBaHuem KOHGINKTA MHTepecoB. B
NOJIOXKEHUN O KOHOIMKTE UHTEPECOB PEKOMEHAYETCA 3aKpenuTb 06A3aHHOCTU PabOTHUKOB B CBA3U C
pacKpbITUEM U yperyinpoBaHMem KOHGIMKTA MHTEPECOB, Hanpumep cieaytowme:

- MPY NPUHATUMN pPeLleHniA No AeI0BbIM BOMPOCaM U BbIMOJIHEHUN CBOUX TPYAOBbIX 0653aHHOCTEN
PYKOBOACTBOBATLCA MHTEPECAMM OpraHu3aLmm - 6e3 yyeTa CBOMX JIMYHbIX MHTEPECOB, MHTEPECOB CBOMX
pPOACTBEHHMKOB U Apy3en;

- nsberatb (Mo BO3MOXKHOCTUN) CUTyaLMii U 06CTOATENbCTB, KOTOPbIE MOTYT NPUBECTU K KOH(IUKTY
WUHTEPecoB;

- PacKpbIBaTb BO3HUKLLWN (peanbHblii) UM NOTEHUMANbHbIA KOHPAUKT UHTEPECOB;

- COAEeNcTBOBATb YPEryIMPOBaHUIO BO3SHUKLLIETO KOHGANKTA MHTEPECOB.

MopAAOK pacKpbITUA KOHGNMKTA MHTEepecoB PaboOTHMKOM OpraHuM3auuMmM M NOPAAOK ero
yperyampoBaHusa, B TOM 4UCAe BO3MOXHble Cnocobbl paspeleHus BO3HUKLIEro KOHQ/MKTA
uMHTepecoB. OpraHu3auum cneayeT YCTAHOBUTb MNpPOLEAYPY PaCKPbITUA KOHPAMKTA WHTEpPecos,
YTBEPAMTb €€ JIOKaJlbHbIM HOPMATMBHbIM aKTOM W [0BEeCcTM [0 CBefeHWsAs Bcex pPaboTHUKOB
opraHvsaumn. B opraHusauuMm BO3MOXKHO YCTAaHOBAEHWE PA3/IMYHBLIX BUAOB PACKPbITUSA KOHPAMKTA
WMHTEPEeCOoB, B TOM YuCAe:

- PacKpbITMe CBEAEHWUIN O KOHOIMKTE MHTEPECOB NPU NpUeMe Ha paboTy;

- pacKpbITMe CBeAEeHNI 0 KOHGINKTE MHTEPECOB NPY Ha3HAYEHMM HA HOBYHO O/IKHOCTL;

- pa3oBOe PacKpbITUE CBEAEHMUIA MO Mepe BO3SHUKHOBEHMA CUTYaLMIA KOHGIMKTA MHTEPECOB;

- pacKpbiTMe CBeAEHMI O KOHPAMKTE UHTEPECOB B XOA4€e NPOBeAEHUA eXerogHblx aTTectaunin Ha
cobnogeHne 3TUYeCKUX HOPM BeaeHusa busHeca, MPMHATLIX B OpraHM3aLmMu (3ano/iHeHne Aeknapaumm o
KOH}IMKTE NHTEepecos).

PackpbiTve cBeaeHUin 0 KOHGNKTE MHTEPECOB KenaTeslbHO OCYLLECTBATb B MUCbMEHHOM BUAe.
MoxeT ObiTb AONYCTUMbIM MEPBOHAYa/IbHOE PACKPbITUE KOHG/IMKTa MHTEpecoB B YCTHOM dopme ¢
nocneaywouwein pukcaunen B NMCbMeHHOM BUAE.

Ona opraHv3aumMii KpymnHoro W cpegHero 6usHeca MoOME3HbIM MOMKET ObiTb exerogHoe
3aMo/iHeHWe pAgOM PaboTHMKOB AeKnapaunn o KoOHGIMKTe MHTepecoB. Kpyr ML, Ha KOTOPbIX AONXKHO
pacnpocTpaHaTbea TpeboBaHWe 3aMN0NHEHNA AeKAapauun KOHGAMKTA MHTepecoB, caeayeT onpeaensTb
COHCTBEHHUKY MW PYKOBOAUTESO OPraHU3aLmu.

OpraHusauusa p[o/KHa B3ATb Ha ceba 0653aTenbCTBO  KOHOUAEHUMANBHOIO PacCMOTPEHMA
npeAcTaBNeHHbIX CBEAEHUI U yperyanpoBaHma KOHGANKTa UHTEPECOB.

MoctynuBeluan MHbOpMaLMA [OMKHA OblTb TWATENbHO MPOBEPEHA YNOJHOMOYEHHbIM Ha 3TO
OO0/IKHOCTHBIM JIMLLOM C LLe/IbIO OLLEHKM CEPbE3HOCTN BO3HMKAOLWMX A1 OpraHM3aLmMm pUCcKoB M Bbibopa
Hanbonee noaxoasaiein Gopmbl yperyanposaHma KOHGANKTa MHTepecoB. ChesyeT UMETb B BUMAY, YTO B
utore 3ToM PaboTbl OPraHM3aUMsa MOXKET NPUNATU K BbIBOAY O TOM, YTO CUTyauma, CBELEHUSA O KOTOPOW
6blM NpeacTaBneHbl PAabOTHUKOM, He ABNAETCA KOHQAMKTOM WHTEPEeCoB W, KaK cneacTeBue, He
HY)KAAeTcs B cneumnanbHbIx cnocobax yperynmposaHuna. OpraHmM3auma TakKe MOXKET NPUITH K BbIBOAY O
TOM, YTO KOHOUKT MHTEPECOB MMEET MECTO, MU UCMOJIb30BaTb Pa3/inyHble CNocobbl ero paspeLleHus,
Hanpumep:

- OrpaHuYeHne OocTyna paboTHWMKA K KOHKPETHOW MHPOpmMaLMK, KOTOpas MOXKET 3aTparnsaTb
JIMYHbIE MHTEpeCbl PaboTHUKA;

- [A06pOoBO/MbHBLIN OTKa3 paboTHMKA oOpraHu3auMM WKW €ero OTCTpaHeHue (MOCTOAHHOEe WAn
BPEMEHHOE) OT y4yacTMAa B OOCY)XAEHUM M npoLecce NPUHATUA pelleHui i Mo BOMPOCaM, KOoTopble
HaxoAATCA MM MOFYT OKa3aTbCA NoA, BANAHUEM KOHONMKTA MHTEPECOB;

- NepecMoTp M nameHeHne GYHKLUMOHANbHbIX 0683aHHOCTEN paboTHMKa;

- BPeMeHHoe OTCTpaHeHue PaboTHMKA OT LO/KHOCTU, €CAN ero AUYHble UHTepPecCbl BXOAAT B
npotusopeune ¢ pyHKUMOHaANbHbIMM 06A3aHHOCTAMMU;

- nepesBof paboTHMKA Ha AONKHOCTb, NMPEeAyCMATPUBAIOWYIO BbINOJHEHNE (GYHKLMOHANbHbIX
0653aHHOCTENM, He CBA3aHHbIX C KOHPIMKTOM UHTEPECOB;

- nepefada pabOTHMKOM NpPUHAAMENKALLEr0O €My WMYLLEeCTBa, AB/SIOLLErOCS OCHOBOW
BO3HWMKHOBEHMA KOHOIMKTA MHTEPECOB, B JOBEPUTE/IBHOE YNPABEHUNE;



- OTKa3 paboTHWKa OT CBOEro JIMYHOrO WMHTEpeca, MOPOXKAALWEro KOHPAUKT C MHTepecamu
opraHusauuu;

- yBONbHEHMe paboTHUKa M3 OpraHU3aLmMmn No MHULUMATUBE PaboTHUKa;

- yBO/IbHEHME pPaboTHMKA MO MHMUMATMBE paboTopaTena 3a COBEpLIEHME AUCUMMAMHAPHOIO
NPOCTYMKa, TO eCTb 3a HEUCNOJIHEHWE WU HeHaa/erKallee UCMnoiHeHMe pPaboTHMKOM MO ero BUHE
BO3/I0XKEHHbIX HA HEro TPYA0BbIX 06A3aHHOCTEN U T.A.

MpuBeaeHHbIH nepeyeHb cnocoboB paspeleHna KOHGAMKTA MHTEPEecoB He ABAAETCA
ncyepnbiBaloWMM. B KarKaAOM KOHKPETHOM Cayyae Mo A0roBOPEHHOCTM opraHmM3aumm M paboTHMKa,
pacKpbIBLWIEro CBeAEHUA O KOHQ/IMKTE WHTepecoB, MOryT ObiTb HalgeHbl WHble ¢GOpMbl  ero
yperyanpoBaHums.

Mpn paspelweHnn MMetoweroca KoHGAMKTa MHTepecoB ciedyeT BblbpaTb Hambonee "msaArkyr"
Mepy YPEryMpoBaHmns U3 BO3SMOMKHbIX C YYETOM CYLLECTBYIOWMX 06CTOATENbCTB. Bonee KecTkne mepbl
cnenyeTt UCNONb30BaThb TO/ILKO B C/ly4ae, KOrAa 3TO BbI3BAHO peasibHOM HeobXoAMMOCTbIO, AN B C/yYae,
ecnin bonee "markve" mepbl OKasaiUCb HeAOCTAaTOUYHO 3PPEKTUBHbIMU. MpPU NPUHATUM peLleHus o
BblOOpe KOHKPETHOro MeToAa pa3pelleHUa KOHG/IMKTAa MHTEPEeCcoB BaXHO Y4YUTbIBATb 3HAYMMOCTb
JINYHOTO MHTepeca paboTHUKA W BEPOATHOCTb TOFO, YTO 3TOT JIMYHbIA MHTepec byaeT peanv3oBaH B
ywepb nHTepecam opraHmMsaumu.

OnpeaeneHune nNnL, OTBETCTBEHHDbIX 3a NPUeM CBeAEeHUNA O BO3HUKLLIEM KOHGIMKTE UHTepecoB U
paccmoTtpeHue aTUX ceegeHuii. OnpegeneHne A0KHOCTHbIX L, OTBETCTBEHHbIX 33 NPUEM CBeAeHWUM
O BO3HMKAWOWMUX (MMeloWmXCca) KOHPIMKTAX MHTEPECOB, ABMSETCA CYLLECTBEHHbIM 3/IEMEHTOM B
peanus3aummnm aHTUKOPPYMNUMOHHOW MNOAUTUMKU. TaKMM JANUOM MOMKET OblTb HenocpeacTBEHHbIN
Ha4ya/bHUK PabOTHWKA, COTPYAHWMK KaapoBOM CAYyXKObl, NNLO, OTBETCTBEHHOE 3a MNPOTUBOAENCTBME
KOoppynuuu, uHble Anuua. PaccmoTpeHne nojly4eHHOM WHbopmMaumMn uenecoobpasHo NpPoBOAMUTL
KONNEernanbHo: B OOCYXKAEHUMM MOTYT MPUHATbL y4acTuUe YNOMAHYTble Bblle Auua, NpeacTasuTeNb
IOPMANYECKOro NoapasaeneHma, pykosoauTenb 601ee BbICOKOro 3BeHa U T.4,

Mpunoxkenne B

OB30P TUMOBbIX CUTYALIMN KOH®/IMKTA MHTEPECOB
HA rOCYAAPCTBEHHOW C/TY}KBE POCCUNCKOWN ®EAEPALMM
N NMOPAOKA NX YPETY/IMPOBAHWMA

B cooTBeTcTBMM € 4. 1 cT. 10 3aKOHa 0 NPOTUBOLENCTBMM KOPPYNUMM NOA KOHOJIMKTOM MHTEPECOB
NOHUMAETCA CUTyaums, NpU KOTOPOM JIMYHAA 3aMHTEPECOBAHHOCTb (MPAMas WAW  KOCBEHHas)
rocyapCTBEHHOTO WMAM MYHUUMNANbHOIO CNYMKALLEro BAMSAET UM MOXKET MOBAMATb HA Haasexallee
WCNOJIHEHNE UM [O/MKHOCTHbIX (CyXKebHbix) 06aA3aHHOCTEN M MPU KOTOPOI BO3HWMKAET UM MOXKET
BO3HMKHYTb MPOTMBOPEYME MENXKAY JINYHON  3aMHTEePECOBAHHOCTbID  rOCYAAPCTBEHHOMO WM
MYHUUMNANbHOTO C/YXKALLEro W NpaBamMmM M 3aKOHHbIMM MHTEpecaMm rparkaaH, opraHmMsaunin, obuiecTsea
WAW FoCydapcTBa, CnocobHoe MNpPMBECTM K MPUYMHEHWMIO Bpeda NpaBaM M 33aKOHHbIM WMHTepecam
rpaxgaH, opraHusauuii, obuiecTsa nam rocyaapcrea.

CornacHo 4. 1 ct. 19 3akoHa N 79-®3 KOHOAUKT MHTEepecOoB NpeacTaBaseT coboi cutyauuto, npu
KOTOPOM /AMYHAA 3aUMHTEPECOBAHHOCTb T[OCYAAPCTBEHHOINO TrPaXAaHCKOro CchayxKalero Poccuiickoit
depepaunn (ganee - rpaxKAaHCKUIN CAysKalWMiA) BAMSAET WU MOMKET MOBAMATbL Ha OBOBLEKTMBHOE
NCMNOJIHEHNE UM JONKHOCTHbIX 06SA3aHHOCTEM M NPU KOTOPOM BO3HMKAET WUAW MOXKET BO3HUKHYTb
NpoTUBOPEUYME MeXKAOy /IMYHOM 3aMHTEePECOBAHHOCTbIO TPaXKAAHCKOrO CAYXKALLEro M 3aKOHHbIMU
MHTEepecamu rpaxkgaH, opraHusauni, obuiectsa, cybbekta Poccuiickon deaepaumm nam Poccuiickoin
depepaunn, cnocobHoe NpPMBECTM K NPUYMHEHWUIO Bpeda 3TUM 3aKOHHbIM MHTEpecam rpakAaH,
opraHusaumin, obwecTtsa, cybbekTa Poccuiickon Peaepaunm nnmn Poccuiickon Geaepauymu.

Mpyn 3TOM B COOTBETCTBUM C Y. 3 0DO3HAUEHHOW CTaTbM MO JIMYHOM 3aMHTEPECOBAHHOCTbIO
rPaxKOgaHCKOro C/yKalero, KoTopas BAWAET WUAW MOXKET MOBAWUATb HA OOBEKTUBHOE UCMOJIHEHUE UM
OOJ/IKHOCTHbIX 06f3aHHOCTEN, MOHMMAETCA BO3MOMKHOCTb MOJYYEHWUA TPAKOAHCKMM CAYXKaALMM MNpwu
WCMOMIHEHUN AO0MKHOCTHbIX 06A3aHHOCTEN [40X0A40B (HEOCHOBATE/NIbHOrO OOOralleHus) B AeHEXHOM
nMbo HaTtypanbHoli dopme, [AOXOAOB B BMAE MATEPUaANbHOM BbIroAbl HEMOCPEACTBEHHO A/A
rPaXK4aHCKOro CAyXKallero, YJ1eHOB €ro CeEMbM UAM ANL, YKa3aHHbIX B N. 5 4. 1 cT. 16 3akoHa N 79-03
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<1> a TaKXe A4 TpaxAaH WAXM OpraHM3auuMii, C KOTOPbIMM TpaKAaHCKUN CAyXaWmin cBsA3aH
GUHAHCOBBLIMU MU UHbIMK 06A3aTeNIbCTBAMU.

<1> Pogutenn, cynpyru, aetn, 6patba, cecTpbl, a Takke 6paTbA, CecTpbl, poauTenu U AeTu
Cynpyros, Cynpyru aeTen.

CnepyeT TaKKe Y4YMTbIBaTb, YTO JIMYHAA 3aUHTEPECOBAHHOCTb FOCYAAPCTBEHHOMO C/y¥KalLero
MOMKET BO3HMKATb M B TEX C/Iy4anX, KOr4a BbIroA4y NOay4atoT UM MOTYT NMOJYYUTb MHbIE LA, HaNnpUMmep
OPY3bs TOCYAAPCTBEHHOTO C/YXKaLLEero, ero poAcTBEHHMKOB. B €BA3M € 3TUM B HacToALlemM o0b3ope ans
onpeaeneHnn Kpyra nul, C BbIFOAOW KOTOPbIX MOeT ObiTb CBA3aHa JIMYHAA 3aUHTEPECOBAHHOCTb
rocyapCcTBEHHOrO CAyXKalllero, UCnob3ayeTca TePMUH "POACTBEHHUKN U/UAN UHblE NNLA, C KOTOPbIMMK
CBA3aHa JIMYHaA 3aMHTEPEeCcOBaHHOCTb FOCYAapCTBEHHOrO CAyrKallero".

Mog yKasaHHble onpeaeneHuss KOHG/IMKTa MHTEPECcOB MNoAnafaeT MHOMECTBO KOHKPETHbIX
CUTyaUMin, B KOTOPbIX TOCYAAPCTBEHHbLIA CAYMKALLMA MOMKET OKas3aTbCA B MNPOLECCe WCMNOSHEeHUS
OO/MKHOCTHbIX 06a3aHHOCTEN. YuuTbiBas pa3HoobOpasMe YacTHbIX WHTEPEecoB rocyAapCTBEHHbIX
CNy}KalWmxX, COCTaBUTb MCYEPNbIBAOWMA NEepeyeHb TaKUX CUTyaUU He NpeacTaBAsfeTcA BO3MOMKHbIM.
Tem He MeHee MOXKHO BblAEAUTb pAg  KAoueBbix "obnacteit perynmpoBaHMa", B  KOTOPbIX
BO3HWKHOBEHME KOH]JIMKTA MHTEPECOB ABNAETCA Hanboiee BEPOATHbIM:

- BbIMOJIHEHME OTAE/bHbIX GYHKLUWNIA roCyaapCTBEHHOTO YNPaB/IeHUA B OTHOLWEHMM POACTBEHHUKOB
W/VUNN NHbIX NINL, C KOTOPbIMU CBA3aHa IMYHAA 3aMHTEPECOBaHHOCTb FOCYAapPCTBEHHOrO CYKallero;

- BbIMNOJIHEHME UHOM onaaYnBaemoi paboTbl;

- BlageHue ueHHbIMM bymaramu, 6aHKOBCKMMU BKAa4aMK;

- Noly4eHne NoAapPKOB U YCAYT;

- UMYLL,ECTBEHHble 06s13aTenbcTBa U cyaebHble pa3bupaTtenbeTBa;

- B3aumogeictene c ObiBLUMM paboToaatenem W TPYAOYCTPOMCTBO MOC/E YBOJIbHEHUA C
rocyapCcTBEHHOM C/y*Kbbl;

- fABHOE HapylleHWe YCTAaHOB/IEHHbIX 3anpeToB (HanpuMep, WCMNONb30BaHWE CYyMKebHOWM
MHbOPMaUMK, NOYYEeHUEe Harpag, NoYeTHbIX U CreuManbHbIX 3BaHUI (33 MCKAOYEHMEM HAyYHbIX) OT
MHOCTPaHHbIX roCyapcTs v 4p.).

B HacTosiwem ob63ope paccmaTpMBalOTCA TUMOBbIE CUTYALUN KOHPIMKTA MHTEPECOB ANA KaxKaoM
M3 yKasaHHbIX "obnacteit perynnpoBaHua': npuBOANTCS ONMCaHUE TUMOBOM CUTYaLMN U PEKOMEHAALUM
KaK AN rocyfapCTBEHHbIX CAYXKaWMX, TaK M A1A NpeacTaBUTeNa HaHMMaTeNs No NpPeAoTBPALLEHUIO U
YPEryNMpoBaHUIO KOHGAMKTa WHTepecoB. B oTAenbHbIX c/ayyasax npuBOAUTCA KOMMEHTapUi,
NOACHAIOLWMNIK, NoYyemMy Ta WAM MHAsA CUTyauma sBAAETCA KOHQMKTOM MHTEPECOB, COAEprKalunuit
KOHKPETHbIE NPUMEpPbI TUMOBOM CUTYaLUM UK APYTYIO NONE3HY0 MHbopMauuio.

Kpome Toro, npu onpegeneHun cogep:kaHua OJYHKUMN roCyAapCTBEHHOro YynpaB/ieHus
YUYMTbIBANOCH CneayloLlee.

Yactbto 4 c1. 1 3akoHa O nNpOTUBOAENCTBUM KOPPYMNUWUKM YCTAaHOBMEHO, 4TO GYHKUUK
rocyapcTBEHHOro, MyHUUMMNaAbHOroO (aAMUHUCTPATUBHOIO) yNpaB/eHUsa opraHusaumein NnpeacTaBastoT
coboli NONHOMOYMA rOCYAAPCTBEHHOIO WM MYHULMNANbHOTO C/yXKallero nNpMHUMaTb obssatenbHble
A9 UCMONIHEHWA PELLeHNs No KagpoBbiM, OPraHN3aLMOHHO-TEXHUYECKMM, GUHAHCOBbLIM, MaTepUasibHO-
TEXHUYECKMM MAU MHBIM BOMPOCAaM B OTHOLWIEHMM [AAHHOM OpraHM3auuu, B TOM UYUC/IE pelleHus,
CBA3aHHble C Bblgayel paspeweHunid (NMUEH3UI) Ha  OCyLLeCTB/ieHMEe onpegefneHHoro Buaa
OeATeNbHOCTU U (UNK) OTAEeNbHbIX AEWCTBUIM OAHHOW opraHvsaumel, Mb6o roToBUTb MPOEKTbl TaKUX
peLueHui.

Ona ueneir Hactoawero ob63opa ocywecTBieHne QYHKUMN rocyaapCTBEHHOro Yhpas/ieHuA
npegnonaraer:

- pa3smelleHMe 3aKa3oB Ha MOCTAaBKY TOBAapOB, BbiMNOJIHEHWE pPabOT M OKasaHwe ycayr pas
rocyAapCTBEHHbIX HYXKA, B TOM YMCae yyacTue B paboTe KOMMCCUM MO PasMeLLLEHMIO 3aKa30B;

- OCyLLECTB/IeHME rocyA4apCTBEHHOrO HaA30pa U KOHTPONS;

- NOArOTOBKY W NMPUHATME pelLleHUl o pacnpeneneHun BHOAMKETHbIX acCUrHOBaHUMA, cybcuauii,
MeKboaKeTHbIX TpaHCEPTOB, a TaKKe OrpaHUYEHHbIX PecypcoB (KBOT, 3eMe/ibHbIX YYaCTKOB U T.N.);

- NpoAaxy NPMBATM3MPYEMOTrO rOCyAapCTBEHHOIO MMYLLLECTBA, MHOFO MMYLLIECTBA, a TaK)Ke npasa
Ha 3aK/l4YeHue [A0roBOPOB apeHAbl 3eMesibHbIX Y4YacTKOB, HaXoAALMXCA B rOCyAapCTBEHHOM
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cobcTBEHHOCTH;

- NOATOTOBKY U NPUHATME PELLEHNIN O BO3BPATE UK 3a4eTe U3IULLHE YNIaYeHHbIX UK U3NULLIHE
B3bICKaHHbIX CYyMM Hanoros 1 c6opoB., a TakKe neHen u WTpados;

- NOArOTOBKY M NPUHATME pPeLleHnn 06 OTCPOUKe yniaTbl HAN0roB 1 c6opoB;

- IMUEH3NPOBAHNE OTAENbHbIX BUAOB AEATENbHOCTU, BblAauy paspelleHnin Ha oTAeNbHble BUAbI
paboT 1 MHble AencTBUs;

- NpoBeAEHME rocyapCTBEHHOM 3KCNEPTM3bl U BblAayy 3aKA04YEHNI;

- BO3OyKAEHWE M paccMOTpeHue gen o6 aAMWHUCTPATMBHbLIX MPaBOHapyLleHUAX, NPOBeLeHNE
aAMMWHUCTPATUBHOIO paccnenoBaHus;

- paccnepoBaHMe NPUYNH BO3HUKHOBEHMA Ype3BblYaiHbIX CUTYaLMn NPUPOLHOFO U TEXHOrEHHOIo
XapaKTepa, aBapuii, HecyaCTHbIX CAy4YaeB Ha MPOU3BOACTBE, WHOEKUMOHHbIX W  MacCOBbIX
HEMHObEKLMOHHbIX 3aboneBaHUN NloAel, HUBOTHbIX U PacTeHUIA, MPUUYMHEHUA Bpeda OKpy:Katowei
cpene, MMYLLECTBY rpaXkaaH M IopUANYECKUX UL, FOCYAaPCTBEHHOMY U MYHULMMNANAbHOMY UMYLLECTBY;

- NpeacTaBneHne B cyAebHbiX opraHax NpaB M 3aKOHHbIX MHTepecoB Poccuiickolt deaepauumy,
cybbeKkToB Poccuiickoit Pepepaunu;

- yyacTMe TrOCYAJapCTBEHHOrO C/y’Kallero B  OCYLWECTBAEHUW  OMNepaTUBHO-PA3bICKHOM
OEeATEeNbHOCTU, a TaKKe AeATeNbHOCTU, CBA3aHHOW C NpeaBapuTe/ibHbIM CNeaCcTBUEM U A03HAHMEM MO
YroNI0BHbIM Ae/aM.

HeobxoaMmMo OTMETUTb, YTO B Le/siX YCTaHOBMEHUA eANHOW CUCTEMbI 3aMNpPeToB, OrpaHNUYeHUn U
[03BOJIEHMI, obecneymBaloWmMX NpeaynpexaeHme Koppynuum B rocygapCTBEHHOM CEeKTope, MPUHAT
depepanbHbit 3aKoH OT 25 gekabpa 2008 r. N 280-®3 "O BHeECEHUW WM3MEHEHWUIN B OTAE/ibHble
3aKoHoAaTenbHble akTbl Poccuiickon deaepauunm B cBs3M ¢ patudmKaumeit KonseHummn OpraHunsauumm
ObbveanHeHHbIXx Haumin npotmB Koppynuumn ot 31 oKktabpsa 2003 roga M KoHBeHUuM 06 yrosoBHOM
OTBETCTBEHHOCTU 3a Koppynuuio oT 27 sHeapsa 1999 roga n npuHaTMem PepepanbHoro 3akoHa "O
NPOTMBOLENCTBMM KOoppynumn" <1>, B COOTBETCTBUMN C KOTOPbIM OFPaHUYeHUsA, 3anpeTbl U 06A3aHHOCTH,
YCTAHOB/IEHHble 3aKOHOM O MPOTUBOAENCTBUM Koppynumn u cT. cT. 17, 18 n 20 3akoHa N 79-3,
pPacnpoCTPaHAOTCA Ha MHble BUAbI FOCYAAPCTBEHHOM CNYXKObI.

<1>C3 P®. 2008. N 52 (u. I). Ct. 6235.

C npuHsatuem denepanbHOro 3akoHa ot 21 Hosabpa 2011 r. N 329-$3 "O BHECEHUU UIMEHEHUI B
OTAEeNbHble 3aKoHoZaTesibHble aKTbl Poccuiickot Pepepaumm B CBA3M C COBEPLUEHCTBOBAHWEM
rocyapcTBeEHHOro ynpasaeHua B 061actv NpoTUBOAENCTBUS Koppynuuun' <1> orpaHuyeHus, 3anpeTbl u
06A3aHHOCTWN, YCTAHOB/IEHHbIE AN TOCYAAPCTBEHHbIX CAYMKaLLMX, pPacnpocTpaHeHbl Ha pPaboTHMKOB,
3aMeLLatowWmMx AO0KHOCTM B FOCYAapCTBEHHbIX Kopnopauuax, [leHcMoHHom ¢oHae Poccuitckon
depepaunn, PoHae coumanbHoro cTpaxoBaHua Poccuiickon ®Pepepaumn, PepepanbHom doHae
06A3aTeNbHOr0  MEAULUMHCKOrO CTPaxoBaHMA, WHbIX OpraHM3aumsax, cosdaBaemblx Poccuinckoit
depepaunein Ha ocHoBaHMM deaepanbHbIX 3aKOHOB, OTAE/bHbIE AO/IMKHOCTM Ha OCHOBAHUM TPYAOBOrO
[O0roBopa B OpraHuM3auMax, Co3AaBaembiX A1 BbINONHEHWA 3a4ady, MOCTaB/IEHHbIX Mepes,
denepanbHbIMM rocygapCTBEHHBIMM OpraHamMu.

<1> PoccuiicKana raseta. 2011. N 266c.

B cBf3M C BbIWEM3NONKEHHbIM MNPEACTABAAETCA, YTO B OCHOBE OpraHu3auum pabotbl no
YPEerynMpoBaHuto KOHPANKTA MHTEPECOB Ha rOCYAapPCTBEHHOM CyXbe nexunT obecneyeHne UCNONHEHUA
rocyfapCcTBEHHbIMU CAYMKaWMMKN 0bBA3aHHOCTEN, NPeayCMOTPEHHbIX CT. 11 3aKoHa O NPOTMBOAENCTBUM
Koppynuuu.

B uactHocti, 4. 2 c1. 11 paHHoro 3aKoHa YycTaHOB/AeHa 06A3aHHOCTb rOCYAAPCTBEHHOTO
CNy}Kalero B NUCbMeHHoM dopme yBeAOMUTb CBOErO HENOCPeACTBEHHOIO HaYalbHUKA O BO3MOXKHOCTM
BO3HMKHOBEHWA KOHGIMKTA UHTEPECOB.

MprMyeM HENPUHATME T[OCYAAPCTBEHHLIM CAYMALWMM, ABAAKOWMMCA CTOPOHON KOHGMAMKTA
WHTEpecoB, Mep MO NpPeaoTBPALEHUIO WA YPEryinMpoBaHUIO KOHGMIMKTa WHTEPECOB ABAAETCS
NpaBoOHapyLWEeHNEM, B/EKYWMM YBOJAbHEHWE T[OCYAAPCTBEHHOIO C/yXKallero C rocyAapCcTBEHHOM
CNyX6bl. BbiACHEHME OBCTOATENLCTB  HEMPUHATMA  FOCYAApPCTBEHHbIM  CAyXalWMm Mep  nNo
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NpPeLoTBPALLEHMIO U YPErYIMPOBAHUIO KOHGAMKTA MHTEPECOB AOJIKHO OCYLLECTBAATLCA B PamKax He
cny>KebHoOM npoBepKW, a MNPOBEPKU, NPOBOAMMONM MoapasaeneHMemM KaapoBoin cayxKbbl no
NpoduaaKTUKe KOPPYNLMOHHBIX U UHbIX NPAaBOHaPYLUEHWNA.

MNpumeHeHWe mep MO MNPeAOTBPALLEHWMIO KOHPAMKTA WHTEPECOB MOMKET OCYLLECTBAATLCA MO
WMHULMATUBE FOCYAAPCTBEHHOIO C/YKALLErO U He CBA3bIBAaTbCA C er0 06A3aHHOCTAMM, YCTAaHOBEHHbBIMM
3aKOHOAATENbCTBOM O [OCYAAPCTBEHHOM Cayxbe M NpoTUBOAENCTBUMM Koppynuuu. Hanpumep,
obpalleHne rocydapCcTBEHHOrO C/IYMKALWEro C XogataincTBom 06 YCTAaHOBAEHWM COOTBETCTBYIOLLEN
KOMMUCCUEN TOFO, MMerTCcA N ManM ByayT MMETbCA B KOHKPETHOM CNOMMBLUEMCA MM BO3MOMKHOWM
CUTYaLMM NPU3HAKM HapyLlieHMA nm TpeboBaHuii 06 yperynnpoBaHmMm KOHPANKTA MHTEPECOB.

MpepoTBpaleHne UK yperyampoBaHMe KOHGIMKTA MHTEPECOB MOXKET COCTOATb B U3MEHEHUMU
OOMKHOCTHOTO MAN CNYKeBHOro NOMIOXKEHWUA ToCyfapCTBEHHOMO WM MYHULMMANBbHOTO CAyXKallero,
ABNAIOLLErOCA CTOPOHOM KOHGMAMKTA WMHTEPEeCcoB, BM/IOTb 40 €ro OTCTPAaHEeHWs OT WCMNOJIHEHUA
OOMKHOCTHbIX (CnyKebHbIX) 0653aHHOCTEN B YCTaHOB/IEHHOM NOpPAAKe, U (M1K) B OTKase ero oT Bbiroapl,
ABMBLUENCA NPUYNHON BOSHUKHOBEHWUA KOHPAMKTOB MHTEPECOB.

MpeacTaBUTENIO HAHMMATENA HAPAAY C USMEHEHUEM AOKHOCTHOIO MU CAYKEOHOIO NONOXKEHUSA
rpaxgaHCKoro cnyxaliero HeobxogMmo:

- WCMONb30BaTb MEXaHM3M MPOBEPOK, MNPeAyCMOTPEHHbIM [loNoXKeHMeM O NpoBepKe
O0CTOBEPHOCTU CBEeAEHUN 06 MmyLLecTBe (NPU HaMYMKM OCHOBAHMA, YcTaHoBAeHHOro M. 10). B cBa3u ¢
3TUM HeobXoAMMO Yy4uTbIBaTb, 4TO CT. 59.3 3akoHa N 79-d3 ycTaHOBAEH cheuuanbHbI NOPALOK
NPUMEeHEHMA B3bICKAHMIM 32 KOPPYNLMOHHbIE NPABOHAPYLLEHUSA;

- aKTUBHEEe MPUBJIEKATb COOTBETCTBYIOLME KOMUCCUKN A5 BbIPabOTKM Mep No NpesoTBpPaLLEHUIO
KOH(}/IMKTa MHTEPECOB (B YaCTHOCTK, B TeX CUTyaLMAX, Koraa TpebyeTca OCyLecTBUTb OLEeHKY AeiCTBUiA
rOCyAapCTBEHHOIO C/Y)KALLLEro, YCTaHOBUTb HAIMYME UM OTCYTCTBME MOJIY4YaeMOMN MM BbIroAbl, @ TaKkKe
OCYLLECTBUTbL NPOPUNAKTUYECKOE BO3AENCTBUE).

TaK, Ha OCHOBAHWM COOTBETCTBYHOLEro MNPeAcTaBAeHUsA, npedycmoTpeHHoro noan. "B" n. 16
MonoxeHns o Kommuccuax no cobatogeHuto TpeboBaHWUn K ciny:KebHOMy nosegeHUo deaepanbHbIX
rOCYZ4apPCTBEHHbIX CAYMKAWMX W YPEryiMpoOBaHMIO KOH(AMKTA MHTEPEeCcoB, YTBEPXKAEHHOrO YKasom
Mpe3naeHTa Poccuinckon ®epepaumm ot 1 utona 2010 r. N 821, Bonpoc BbipaboTKM Mep MO BbIABIEHUIO
M YCTPaHEHMUIO MPUYMH W YCNOBUM, CNOCODOCTBYIOLLMX BO3HMKHOBEHMIO KOHGAMKTA WMHTEpPEcoB Ha
rocyapCTBEHHOM Cay»Kbe, MoXKeT bbITb PAaCCMOTPEH Ha 3aceJaHMmM JaHHOW KOMUCCUN.

B cnyyae ycTaHOBNEHWA MPU3HAKOB AUCUMNAMHAPHOrO MpPOCTynka AMbo ¢aKTa coBeplieHUs
rOCYy4apCTBEHHbIM CAYMKALWMM AEAHUA, COAEPKALLErO NPU3HAKM aAMUHUCTPATUBHOMO NPaBOHapyLLEHUA
WAW cOCTaBa NpPecTynsieHus, AaHHaa UHOOPMaUMs NpeacTaBaseTca PYKOBOAUTENIO FOCYAApPCTBEHHOMO
opraHa [A/a pelweHna BONPoOca O MNpOBeAEeHUN CNAYKeOHOW MPOBEPKM WU NPUMEHEHMA Mep
OTBETCTBEHHOCTU, NPEAYCMOTPEHHbIX HOPMATUBHbIMM MPaBOBbIMW akTamu Poccuiickoit depepaumm,
n1Mbo nepepaeTcs B NPaBoOOXPaHUTENbHbIE OpraHbl MO NOABEAOMCTBEHHOCTHU.

MOHUTOPUHT MPAKTUKM PACCMOTPEHUA CNy4aeB KOHQAMKTA WMHTEPECOB HA rocyAapCTBEHHOM
cnyxbe, nposoanmbin MuH3gpascoupassutua Poccun B 2011 r., a TakKe aHanus MHPopmaumm o
OeATeNbHOCTU KOMMUCCUIM MOKasan, YTo Hambosee 4acTo paccMaTpMBaeMbIMU CAy4asMU KOHOAMKTA
WUHTEPECOB ABNAIOTCA: COBEPLUEHWE AEWUCTBUI, NPUHATUE PELUeHUI B OTHOLWIEHUM POACTBEHHWKOB,
Apy3ein, [enoBbiXx MNapTHEPOB FOCYAAPCTBEHHOrO CAYMKAlLero; BbINOJHEHWE MNOCAEAHUM  WHOWM
onnaunsaemon paboTbl, BAALEHWE TOCYLAPCTBEHHbLIM CAYMKALWMM LEeHHbIMM Bymaramu, aKumsamu
(monamM yyactma, naamm B yCTaBHbIX (CKIaf404YHbIX) KanuTanax opraHM3aumii), 3amelleHne AoNKHOCTU B
KOMMEPYECKUX N HEKOMMEPYECKMX OpPraHmn3aLmax nociae yBoAbHEHMA C rOCyAapCTBEHHOM Cy»KObl, ecau
oTAeNbHble QYHKUMM  FOCYAAPCTBEHHOro YNpaB/ieHMA AaHHbIMW  OpPraHMsauMaAMM  BXOAUAU B
AOJIKHOCTHbIE (CNyyKebHble) 0683aHHOCTU FOCYAaPCTBEHHOTO CAYKaLLEero.

TunoBsble cUTyaLMMN KOHOAMKTA MHTEPECOB Ha FOCyAapcTBEHHOW cnykbe Poccuiickoih ®epepaumm
W NOPAAOK UX YPEryanpoBaHuma:

1. KOHONMKT MHTepecoB, CBA3AHHbLIA C BbIMOJAHEHWEM OTAE/bHbIX QYHKUMIA rocysapCcTBEHHOrO
yrnpaBAeHNA B OTHOWEHUU POACTBEHHUKOB W/MAM MHbIX AWML, C KOTOPbIMW CBA3aHa J/IMYHan
3aMHTEPECOBAHHOCTb rOCYAAaPCTBEHHOIO C/YXKALLEro.

OnucaHWe CUTyaumKn: TOCYAAPCTBEHHbLIA CAYXKALWMWA  OCYLLECTBASET OTAeNbHble  GYHKUUK
rocyAapCTBEHHOro ynpaeaeHna u/uamM B NPUHATUN KagpoBbIX PELIeHUA B OTHOLIEHUN POACTBEHHUKOB
N/UAN UHBIX UL, C KOTOPbIMK CBA3aHA IMYHAA 3aMHTEPECOBAHHOCTb FOCYAAPCTBEHHOIO C/yXKallero.
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Mepbl NpeaoTBPaLLEHNA U YPEryIMpPOBaHUA: FOCYyAapCTBEHHOMY C/yXKalleMy cneayeT yBegoMUTb
O Ha/MYMKU JINYHOW 3aUHTEPEeCOBAHHOCTU NPeACTaBUTEeNs HaAHMMATeNA W HenocpeacTBEHHOro
Ha4yasibHWKa B NUCbMeHHO dopme.

MpeacTaBUTENIO HaHMMATENA PEKOMEHAYETCA OTCTPAHWUTb FOCYAAPCTBEHHOTO C/yKallero ot
MCMNOJIHEHWUS LONKHOCTHbIX 00SA3aHHOCTEN, npeanonaralowmx HernocpeacTBEHHOe B3aMMOAENCTBUE C
POACTBEHHMKAMMW W/UAW  MHBIMM AULAMWU, C KOTOPbIMW CBA3aHA JIMYHAA 3aMHTEPEeCcOBaHHOCTb
rocyapCTBEHHOTO Ccay)Kalero. Hanpumep, pPeKomeHOyeTcs BPEeMEHHO BbIBECTM rOCYAapCTBEHHOrO
CYKaLLEro U3 cocTaBa KOHKYPCHOM KOMUCCUM, eCAN OAHUM M3 KaHAMAATOB Ha 3amelleHNe BaKaHTHOM
OOJIKHOCTM rOCyAapCTBEHHOM CNYXKObl ABAAETCA ero pOACTBEHHUK.

KoMmeHTapuii: OCyLLeCTBIeHWEe TOCyAapCTBEHHbIM CAYKAWMM  GYHKLMIA roCyAapCTBEHHOMO
YyNpaBAeHUA UAN y4acTUe B MPUHATUM KaLpOBbIX PELIEHU B OTHOLWEHMU POACTBEHHUKOB - Hanbonee
ABHble CUTyauMuM KOHOAMKTA UHTepecoB. CyllecTBYeT MHOMECTBO pPasHOBUAHOCTEN NOAO6HbIX
CUTYaUMi, Hanpumep:

- TOCYHAPCTBEHHbIN CAYXKALWMKA ABAAETCA YNEHOM KOHKYPCHOM KOMWMCCUM HA 3aMellieHue
BAaKaHTHOW [0/KHOCTU FOCYAapPCTBEHHOrO opraHa. Mpu 3TomM OAHMM M3 KaHAMAATOB Ha BaKaHTHYHO
OOIKHOCTb B 3TOM rOCYAapCTBEHHOM OpraHe ABAAETCA POACTBEHHUK rOCYAaPCTBEHHOIO CAYKaLLEero;

- TOCY[APCTBEHHbIN CAYXALLMA ABAAETCA YNEHOM QaTTECTAaLMOHHOM KOMWUCCMM (KOoMMccUuM no
YPEryanpoBaHnto KOHGAMKTA MHTEPECOB, KOMUCCUMM MO NPOBEAEHUIO CYKEOHOW NPOBEPKM), KOTOpas
NPUHUMaeT peweHMe (NPOBOAUT MNPOBEPKY) B OTHOWEHUM POACTBEHHUKA TOCYAAPCTBEHHOMO
CNyKallero.

Mpn 3TOM HeobxoAMMO OTMETUTb, YTO JaneKo He Jwboe BbiNosHEHUE  GYyHKUUMI
rocyapCTBEHHOTO YMpaB/ieHUS B OTHOLIEHUM pPOACTBEHHWKOB B/ieYeT KOHGJMKT WHTepecoB. B
YaCTHOCTM, €C/IM FOCYAapPCTBEHHbIN CAyKalLMA NpeoCcTaBAseT roCyAapCTBEHHble YCIyrM, nosiydeHue
KOTOPbIX OAHMM 3asiBUTE/IEM He BJ/ieYeT OTKasa B NPeAoCTaBleHUM YCayrM APYrMm 3asaBUTENSM, U NPK
3Tom He o065agaeT AMCKPEUMOHHbIMKU MOJIHOMOUYMSAMM, MO3BOJIAIOWMMM  OKasbiBaTb KOMY-M60
npeanoyTeHue, BEPOATHOCTb BO3HMKHOBEHMA KOHMINKTA MHTEPECOB NPU NpeaoCTaBfeHUM TakKUX ycayr
poACTBEHHMKaM B BO/IbLUMHCTBE C/ly4aeB ABNSAETCA HE3HAYUTENbHOW.

2. KOHPAMKT MHTEpeCcOoB, CBA3aHHbIM C BbINOJIHEHMEM MHOWN ONJIa4YMBaEMOi paboTbl.

2.1. OnucaHne CUTyauMn: rOCYLAPCTBEHHbIN CAYKalMi, ero poACTBEHHUKM MAU MHblE AMUA, C
KOTOPbIMM CBAi3aHa JIMYHAA 3aMHTEPECOBAHHOCTb OCYAAPCTBEHHOIO C/YXKALLErO, BbIMOAHAT WK
cobupatoTca BbINOAHATL OMAYMBAEMYt0 PaboTy Ha yCA0BUAX TPYAOBOMO WAW rPaKAaHCKO-NPaBOBOro
JOroBopa B OpraHM3auMu, B OTHOLUEHUW KOTOPOW rOCYAAPCTBEHHbIA CAYMKAWMI OcylecTBaseT
oTAeNbHble GYHKLMM roCyAapCTBEHHOTO YNPABAEHUA.

Mepbl NpeaoTBPALLEHNA W YPEryAMPOBAHUA: TFOCYAAPCTBEHHbIM  CAyXKalMii  BnpaBe C
npesBapuTebHbIM YBEAOMIEHUEM NPEACTAaBUTENA HAHMMATENA BbIMNONHATL WMHYIO OMNAYMBAEMYIO
paboTy, ecnun 3TO He NOBAEYET 338 COHOMN KOHPIMKT MHTEPECOB.

YBEAOMUTENbHBIN  MOPALOK HaMpaBNEeHUA TOCYAAPCTBEHHBIM  CAYXKALWMM  NPEeACTaBUTENIO
HaHMMmaTens MHGOPMALMM O HaMeEPEHUWU OCYLLECTBAATb WHYKD OnjaymMBaemyto paboty He Tpebyer
NoJlydeHMA COrnacusa NpeacTaBuTens HaHumatens. MpeacTaBuTeNb HaHMMaTeNs He BMpaBe 3anpeTUTb
rocy4apCTBEHHOMY C/YKalleMy BbINOHATb MHYHO ONIaYMBaeMyto paboTy.

Bmecte ¢ Tem B cayyae BO3HMKHOBEHMA Yy TOCYAAPCTBEHHOrO  CAYMALLEro JIMYHOM
3aMHTEPEeCOBAaHHOCTM, KOTOpaA MNPUBOAUT WAM  MOXKET TNPUBECTM K KOHOAUKTY UHTEpecos,
rOCyAapCTBEHHbIMA CAyXKawmii 0653aH NpoMHPopmMMpoBaTb 06 3TOM MpeAcTaBUTENd HaHUMaTena U
HenocpeacTBEHHOrO  HayalbHMKA B NUCbMEHHOM ¢opme. OnpegeneHve CTeNeHW  JIMYHOM
3aMHTEPECOBAHHOCTU, ABAAIOWLENCA KBAaAMOULMPYIOLWMM MPU3HAKOM BO3HUKHOBEHMA KOHQIMKTA
WHTEPeCcoB, OCTAaeTCA OTBETCTBEHHOCTbID CaMOro TrOCYAAPCTBEHHOIMO  CAyXKallero Cco  BCEMMU
BbITEKAOLLMMM U3 3TOFO HOPUAUYECKUMMN NOCNEACTBUAMM.

Mpy HaAMYUU KOHOIMKTA MHTEPECOB UM BO3MOXKHOCTU €r0 BO3HUKHOBEHUA FOCYAapCTBEHHOMY
CNY)Kallemy peKoMeHAyeTcsA 0TKa3aTbCA OT NPeAsIOKEHWUA O BbINOJIHEHUM MHOM ONlavymMBaemoli paboTbl
B OpraHusauuu, B OTHOLUEHMM KOTOPOMN FOCYAAPCTBEHHbIM CAYXKALLMMN OCYLLECTBASET OTAEe/IbHble
dYHKUMKM roCyapCTBEHHOTO YNpPaBieHUS.

B cnyyae ecim Ha MOMEHT Hayana BbINOJHEHMA OTAENbHbIX GYHKUMIA roCcyAapCcTBEHHOMO
ynpaBAeHMa B OTHOLLIEHUN OPraHU3aLMU rOCYyAaPCTBEHHbIN CAYXKALLMIA YKe BbIMOHAA AW BbINOAHAET B
Hel MHYL onnaynMBaemyro paboTty, cregyeT yBeAOMWUTb O HANMYMM JIMYHOW 3aMHTEPECOBAHHOCTU



npeacTaBuMTeNa HaHMMaTeNss U HenocpeACcTBEHHOro HavasibHMKa B nUcbMeHHoW dopme. Mpu atom
pekomeHAyeTcss 0TKa3aTbCA OT BbIMOJIHEHUA UHOM ONnJlayMBaemoli paboTbl B IaHHOM OpraHU3aLmu.

B cnyyae ecnM Ha MOMEHT Hayana BbINOAHEHUA OTAENbHbIX CGYHKUMI roCyAapCTBEHHOro
ynpaBaeHnAa B OTHOLEHUN OPraHM3auum PoACTBEHHUKWU FOCYAAPCTBEHHOIO CAYKALLEro BbIMOAHAOT B
Helt onsaunmBaemyto paboTty, creayer yBeAOMUTb O Ha/IMYMKU  AIMYHOM  3aMHTEpPecoBaHHOCTU
npeacTaBuTeNa HaHMMATENA U HENOCPEACTBEHHOIO Ha4YaNbHWUKA B MMCbMEHHOM dopme.

B cnyyae ecam rocypapCTBEHHbIM  CAYKalMiA  CAMOCTOATENbHO He MNPUHAA  Mepbl Mo
YPEryANPOBaHUID KOHGIMKTA MHTEPECOB, NPEACTAaBUTEND HAHMMATENA PEeKOMEHAYETCA OTCTPaHUTb
rocyaapCcTBEHHOrO CAYXaLLEero oT UCNOJHEHUA A0MKHOCTHbIX (CNyXebHbIx) 0653aHHOCTEN B OTHOLLEHUM
OpraHusaLnmn, B KOTOPOK FOCYAAPCTBEHHbIN CAYXKAWMKA WUAN €ro POACTBEHHWKM BbIMOJHAOT MHYHO
onnaunsaemyto pabory.

KommeHTapuii: B cCOOTBETCTBUM C 4. 2 cT. 14 3akoHa N 79-d3 rpaxkaaHCKMI cayKalwuii BnpaBe
npeasapuTeNbHbIM YBEAOMIEHUEM MPEACTABUTENA HaHMMATeNs BbIMOJIHATL WMHYKO OMAaynMBaemyto
paboTy, ecin 3To He noBAedveT 3a Cobor KOHOAUKT MHTepecoB. Mpu 3TOM cUTyaums, Npu KOToOpo
rpa*kaAaHCKUIA CRy»Kaluii NoslyYaeT uam cobrpaeTca NoayuynTb MaTepuasbHyo Bbirody OT OpraHM3auunmy,
Ha [eATeNbHOCTb KOTOPOW OH MOXKET MOBAUATb CBOMMM AEUCTBUAMWM U pelleHUAMU, ABAAeTcA
TUMWYHBbIM NPUMEPOM KOHG/IMKTa UHTepecoB. B gaHHOM c/iydae AMYHAA 3aMHTEPEeCcOoBaHHOCTb
rpakAaHCKOro CyXKalero MoXeT HeraTUBHO BAINATb HA UCMOJIHEHME UM A0KHOCTHbIX 06s3aHHOCTEN K
NnopoXKaaTb COMHEHUS B ero 6ecnpucTpacTHOCTN U 06 BEKTUBHOCTM.

[eicTBylolee 3aKoHOAaTEIbCTBO HE YCTaHaBAMBAET NPAMbIX OrPaHUMYEHUN HA TPYAOYCTPOMNCTBO
POACTBEHHMKOB TOCYAApPCTBEHHOIO CAay)Kawero. Tem He MeHee cuUTyauusa, Koraa pPOACTBEHHMKM
rocyapCTBEHHOrO C/yXKallero BAAEIOT MPOBEPAEMON MM OpraHusaumein, paboTaloT B Hell wuau
YCTpaMBaloTCA B Hee Ha paboTy, MO CyTM CXOXKa C CUTyaumen, paccMoTpeHHoM B n. 1 gaHHoro O630pa. B
cooTBeTcTBMM € 4. 3 cT. 19 3akoHa N 79-®3 noa /IMMHON 3aUHTEPECOBAHHOCTBLIO TPAXKAAHCKOrO
CNYXKALLEro, KOTOpas BAWMAET WAN MOMKET MOB/UATbL Ha OOBEKTUBHOE MCMOHEHME UM LONMKHOCTHbIX
06A3aHHOCTEN, NOHMMAETCA BO3MOXKHOCTb MOJIYYEHWUS TPAMKOAAHCKMM CAYMKAWMM MNPU UCNOJIHEHUN
OOMKHOCTHbIX 006A3aHHOCTEN A0XO40B He TONbKO A1 CAMOFO FPaXAaHCKOro CAyXKalwero, HO U Ans
Y/IEHOB €ro CEMbW UM PAAA UHbIX NL,.

Cnepyet yKasaTb, YTO MO MHbLIM BMAAM FOCYAapPCTBEHHOM CAYy»KObl ycTaHOBAEH Bonee KecTKuin
3anpeT Ha OCYLLECTB/IEHNE MHOM onjayMBaemon paboTbl. Tak, B YaCTHOCTW, COTPYAHUKY OPraHos
BHYTPEHHMX [en 3anpeliaetcs paboTaTb MO COBMECTUTENbLCTBY Ha NPEANnPUATUSAX, B YUPEKOEHUSAX U
OpraHusaumax He3aBMCMMO OT GOPM COBCTBEHHOCTM, He BXOAALWMX B cucTtemy MuHKUCTepcTBa
BHYTPeHHMX aen Poccuiickon depepaumu, 3a UCKAOYEHUMEM NpenodaBaTesibCKOM, Hay4YHOW U MHOM
TBOpYECKoM gesaTenbHocTU. MNpu aTOM NpenogaBaTesibCcKas, HayyHaa U MHaA TBOpPYECKas AeATelbHOCTb
He MOXeT (UHAHCMPOBATbCA WUCKAKOYMTENIbHO 3a CYeT CpeacTB  WMHOCTPAHHbIX  rocydapcTs,
MEXKAYHAPOAHbIX U MHOCTPaHHbIX OpraHM3aumMii, MHOCTPaAHHbIX rpaxaaH 1 nuu 6es rpaxaaHcTBa, ecnu
MHOE He npeayCMOTPEHO  MeXAyHapoAHbim  goroBopom  Poccuiickon  depepaummn  vau
3aKoHogaTenbcTBoM Poccuickoit Pepepaunm (4. 4 cT. 34 degepanbHoro 3akoHa oT 30 HosbpAa 2011 r. N
342-d3 "O cnyxbe B opraHax BHYTPeHHWX gen Poccuiickon depepaumm U BHECEHUU U3MEHEHUI B
oTAeNbHble 3aKoHoAaTelbHble akTbl Poccuiickon deaepauumn” <1>).

<1> PoccuiicKana raseta. 2011. N 275.

2.2. OnucaHne CUTyauUn: roCyLapCTBEHHbIM CAyKallnii, ero PoACTBEHHUKM UM WHble Anua, C
KOTOPbIMM  CBAI3aHA JIMYHAA 33aUHTEPECOBAHHOCTb TOCYAAPCTBEHHOIO  C/YXKalLero, BbINOAHAT
oniaymMBaemyto paboTy B opraHn3aumnmn, NPefoCTaBAAOLLEN NNATHbIE YCAYTM APYroil opraHusaumu. Mpu
STOM TOCYAapPCTBEHHbIA CAYMKALWMIA OCYLLEeCTBAAET B OTHOWEHMW NocneaHen oTaenbHble GYHKUUK
rocy4apCcTBEHHOrO yNpaBaeHus.

Mepbl NpefoTBpaWeHna U yperyampoBaHUA: NPW Hanpas/ieHUMUM MpeacTaBUTEN0 HaHumaTesnd
npesBapuTeNbHOrO YBEAOMIEHUS O BbINOJIHEHUM WMHOW onaadMBaemoin paboTbl rocynapcTBEHHOMY
CNy)Kalemy crenyeT MosHO U NOAPOOHO M3/0KUTb, B KAaKOKM CTEMEHM BbIMNOSHEHWE MM 3TON PaboThI
CBA3AHO C ero A0MKHOCTHbIMU 06A3aHHOCTAMM. MpK 3STOM peKOMeEHAYETCA OTKa3aTbCA OT BbINOJIHEHUS
WMHOW onnaynBaemoi paboTbl B OpraHn3aumu.

B cnyyae ecnM Ha MOMEHT Hauyana BbIMNOJIHEHMA OTAENbHbIX (PYHKUWA roCyAapCTBEHHOTO
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ynpaBneHna B OTHOWEHMM OpraHusauMu, MOMy4Yalolen NNaTHble  YCayrn, pPOACTBEHHUKM
rocy4apCTBEHHOTO C/YMKALLEro y¥Ke BbIMOJHAAN OnaaynBaemMyto paboTy B OpraHn3aummn, OKasbiBaloLLein
naaTHble ycayru, caegyet yBeAOMMUTb O HaAMYMM JIMYHOW 3aMHTEPECOBAHHOCTM NpeacTaBUTens
HaHMMaTeNA M HENOCPEACTBEHHONO HAYa/IbHUKA B MMCbMeEHHON popme.

MpeacTtaBuTentd HaHMMATENs pPeKoOMeHAyeTca noApobHO  paccmoTpeTb  0b6cToATENbCTBA
BbIMOJ/IHEHUA FOCYAAPCTBEHHbIM CAYMKalMM MHOM onnavymBaemoit paboTbl. Ocoboe BHMMaHue cneayet
yoenatb ¢aKkTam, yKasbiBalOWMM Ha BO3MOXKHOE MCNONb30BaHME FOCYAAPCTBEHHBIM CAYXKALLMM CBOMUX
NOJIHOMOYMI ANA NONYYEHNA [ONONHUTENBHOIO A0X0A43, HAanNpumep:

- yCnyru, npepocTaBnAemble OpraHM3aumen, OKasbiBalowein nnaTHble YCAyrM, CBA3aHbl C
OOMKHOCTHBIMW 06A33aHHOCTAMM rOCYAapPCTBEHHOTO CAYXKaLLEero;

- TOCYJAPCTBEHHbIA CAYXKallMiA HenocpeACTBEHHO Yy4yacTBYeT B NPeAoCTaBlAEHUU  YCAyr
OpraHM3aummn, NoayyatoLLei NAaTHbIe YCayru;

- OpraHM3auma, OKasblBaloLLAA NIATHbIE YCAYTX, PETYAAPHO NPEeAOCTABAAET YCAYIM OPraHU3aLMUam,
B OTHOLEHWW KOTOPbIX TOCYAAPCTBEHHbIN  CAYMKALLMA  OCYLLECTBAAET OTAEeNbHble  GYHKUMM
rocyapCTBEHHOrO YNPaBAEeHUSA, U T.4,

Mpn obHapy»XeHMM NoJob6HbIX GAKTOB MPEeACTABUTEND HaHMMATeNA PeKoMeHAyeTcA MNPUHATb
peleHne O TOM, 4YTO BbINOJAHEHME WHOM OnnauYMBaeMol pPaboTbl BAeYeT KOHGMKT MHTEPEecos, U
OTCTPAHWUTb FOCYAAPCTBEHHOIO C/YXKALLEro OT UCMOIHEHWUS AOMKHOCTHbIX (CNyXebHbix) 0683aHHOCTEN B
OTHOLLUEHMM OpraHU3aLMm, NONYyYAIOLWEN NAATHbIE YCAYTH.

KommeHTapuii: npu peryimpoBaHUM MnofobHbIX CUTyauuin ocoboro BHMMAHMA 3ac/yKMBatOT
C/lyvyaun, Korga opraHuMsauma, OKasblBalowaa naaTHble YCAyru, NpenocTaBiasieT OpraHM3auuu ycayru,
HAaNPAMYIO CBSiI3aHHbIE C AOMKHOCTHbIMU O0BA33aHHOCTAMM FOCYLAPCTBEHHOINO CAYXKALLEro, Hanpumep
KOHCY/IbTUPYET MO NOpsAKy NpoBeAeHUA NPOBEPOK, NpoBoaMT paboTbl, HeobxoauMmble Aaa yCTpaHeHUA
HapyLeHW, FOTOBUT HeEOBXoaMMble LOKYMEHTbI ANA NPeAcTaBAeHMA UX B TOCYAAPCTBEHHbIE OpPraHbl U
T.4. B 3TOM cnyvae rocygapcTBEHHbIA CAyKalmii He TOJIbKO OCYLLEeCTBAAET OTAesibHble YHKLMK
rocy4apCcTBEHHOrO yNpaBAeHNA B OTHOLEHMM OpraHM3aLmn, KoTopas NPUHOCUT UK NpUHecna emy (ero
pPOACTBEHHMKAM) MaTepUabHYIO BbIrogy, HO U, MO CYyTU, OLLeHUBAET pe3y/ibTaTbl COBCTBEHHOM PaboThbl.

2.3. OnucaHne CUTyauun: roCyfapCTBEHHbIM CAyKalMi, ero poACTBEHHUKM UAU MHblE AMUa, C
KOTOPbIMM CBfi3aHA JINYHAA 3aUHTEPECOBAHHOCTb FOCYAAPCTBEHHOIO  C/AYXKALLErO, BbINOAHAOT
onJlaynBaemyto paboTy B OpraHM3aLmmn, KOTopas ABAAETCS MAaTEPUHCKON, A0YEPHEN AN UHBIM 0O6pa3om
adpdMANPOBAHHOM C MHOM OpraHusaumein, B OTHOLIEHMW KOTOPOM FOCYAAPCTBEHHbIA CAYXKaLLUM
OCYLLEeCTBASET OTAE/IbHble QYHKUUWN FOCYAapPCTBEHHOrO yNpaBieHUs.

Mepbl NpeaoTBPALLEHUA U YPEryIMPOBAHUA: NPU HanpaBieHUU NPeacTaBUTENO HAaHMMATens
npesBapuTENbHOTO YBEAOMEHUS O BbINOJIHEHUW WMHOW OnaauMBaemoin paboTbl rocynapCcTBEHHOMY
CNY)Kalemy cneayet NoSHO W3NM0XUTb, KakKMM 00pa3somM OpraHuWsaums, B KOTOPOM OH cobupaeTcs
BbINOJIHATL WMHYIO ONiayMBaemyto paboTy, CBAzaHa C OPraHM3auMAMW, B OTHOLUEHWW KOTOPbIX OH
OCYLLECTBNAET OTAesbHble GYHKUMKM TFOCyAapCTBEHHOrO ynpasneHua. [pu 3TOM peKkomMeHAayeTcs
OTKa3aTbCA OT BbINOJIHEHUA MHOW OMNaYMBaemMoi PaboTbl B MAaTEPUHCKUX, AOYEPHUX U MHBIM 06pasom
adpdMANPOBAHHbBIX OpraHn3aumnax.

B cnyyae ecim Ha MOMEHT Hayasna BbINOJHEHUA OTAENbHbIX OYHKUMIA FOCYAapCTBEHHOMO
ynpaB/ieHNa B OTHOLIEHMW OpPraHM3aLmMm POACTBEHHUKM FOCYAaPCTBEHHOMO C/YXKALLErO YXKe BbIMOJIHAAN
onnaunBaemyto paboTy B adpdMAMPOBAHHON OpraHM3auuMu, crenyeT yBeAOMUTb O HaAUMYUKU JINYHOM
3aUHTEPECOBAHHOCTM NpeacTaBUTENA HaHMMATENA M HEMOCPeACTBEHHOrO HayasibHWMKA B MUCbMEHHOM
dopme.

MpeacTaBuTeNtd HaHMMATENA PEKOMEHAYEeTCA OTCTPaHMTb FOCYAAPCTBEHHOMO C/yXKaliero oT
WCMONIHEHUA [OO/IKHOCTHbIX (CNy)KebHbIX) 06sS3aHHOCTENM B OTHOLIEHUM OpPraHU3auuW, ABAAIOLLENCS
MaTePUHCKOM, AOoYepHehn UAM UHbIM obpasom adpPuanMpoBaHHOM C TOM OpraHM3aumen, B KOTOpoi
roCyapCTBEHHbIW CNYXKaLLMIA BbINOHAET UHYHO ONJlaunBaemyo pabory.

2.4. OnucaHWe cUTyauMK: roCyAapCTBEHHbINA CAYXKalluMiA Ha NAATHON OCHOBE BbINOAHAET paboTy,
3aKa34YMKOM KOTOPOW ABAAETCA FOCYAaPCTBEHHDBI OpraH, B KOTOPOM OH 3aMeLLaeT A0JIKHOCTb.

Mepbl NpenoTBPALLEHUA W YPEry/JIMPOBAHUA: NPEACTaBUTEN0 HaHMMATeNs peKoMeHayeTcs
yKa3aTb rocyAapCTBEHHOMY CAyallemy, YTO BbiNOJHEHME NOAOOHOMW WHOWM oniayvMBaemol pPaboThbl
BNeYeT KOHONMKT MHTepecoB. B cnyyae ecnm rocyfapCTBEHHbIM CAYXKALMA He NMPUHMMaEeT mep no
YPEryanmpoBaHunto KOHQIMKTAa WHTEPECOB M He OTKasbiBAeTcA OT JIMYHOM 3aUHTEPEeCcOBaHHOCTH,



pekoMeHAyeTcs paccCMOTPETb BONPOC 06 OTCTPaHEHUU rOCYAapPCTBEHHOrO C/YXKallero oT 3amellaeMon
AOMKHOCTU.

Ba)KHO OTMETUTb, YTO HEMPUHATUE TOCYAAPCTBEHHbIM CAYXKaLWMM, ABAAIOLWMMCA CTOPOHOM
KOHO/IMKTA MHTEpecoB, Mep MO NPeAoTBPALLEHUIO WU YPEeryiMpoBaHUI0 KOHGMKTa MHTEpPecoB
ABNSETCA  NpPaBOHapyWeHWEeM, BAEKYWMM  YBOJIbHEHME  TOCYAAPCTBEHHOTO  CAyXKalWero ¢
rocyapCcTBEHHOM C/yKObl.

2.5. OnucaHvMe cuUTyaumu: rOCyAapPCTBEHHbIA CAYXKalWMWA Y4acTBYeT B MPUHATUM peleHua o
3aKyMNKe TroCcyJapCTBEHHbIM OPraHOM TOBapOB, SBAAIOWMXCA Pe3y/bTaTaMU  MHTENNEKTYa/IbHOM
OeATeNIbHOCTU, UCKYUTENIbHBIMW MPaBamMM Ha KoTopble 061agaeT OH cam, ero PoACTBEHHWKU Uan
WHble /ML, C KOTOPbIMW CBA3AHA /INYHAA 3aMHTEPECOBAHHOCTb FOCYAaPCTBEHHOTO C/yKaLLero.

Mepbl NpefoTBPaALLEHUA N YPEryIMPOBaHMA: rOCYAapCTBEHHOMY CAYKaLLeMy cieayeT YyBegOMUTb
O HaAMYMM /NINYHOW 3aMHTEPEeCcOBaHHOCTM MpPeACTaBUTENs HaHMMATeNa W HenocpeacTBEHHOro
Haya/ibHUKa B NMMCbMeEHHOMN dopme. Mpn 3TOM peKOMeHAYETCS MO BO3MOMKHOCTM OTKa3aTbCA OT yyacTus
B COOTBETCTBYHOLLLEM KOHKYpCE.

MNpeacraBuTeNO HAHMMATENA PEKOMEHAYETCSA BbIBECTU FOCYy4apCTBEHHOrO CAyXKallero U3 cocrtasa
KOMMUCCMM NO pasMeLLeHMIO 3aKasa Ha Bpemsa NpoBeAeHMA KOHKypca, B pesy/bTaTe KOTOporo y
rocyapCcTBEHHOrO CYXKaLLEro ecTb IMYHaA 3aUHTEPECOBAHHOCTb.

3. KOHOAUKT MHTepecoB, CBA3aHHbIN C BNaAeHNEM LEeHHbIMU Bymaramm, 6aHKOBCKMMU BKNaAamMMU.

3.1. OnucaHuWe cUTyauuKn: TOCYAAPCTBEHHbIA CAyXKalMidi U/MAn ero PoACTBEHHWKM BnageroT
LEeHHbIMM Bymaramm opraHusaLmm, B OTHOLLEHUWN KOTOPOM roCyAapCTBEHHbIN CYXKaluuii ocyLecTBaneT
oTaeNbHble GYHKLMM rocyAapCTBEHHOTO YNpaBAeHUs.

Mepbl NpeAoTBPaALLEHUA U YPETYIMPOBAHUSA: B C/lyYae eC/iv rocyAapCTBEHHbIN Cy»Kalluii Bnageer
UeHHbIMX Bymaramu opraHu3auMu, B OTHOLUEHMM KOTOPOM OH OCYLLECTBAAET oTAe/fbHble (yHKUUK
rocy4apCTBEHHOrO  ynpaB/ieHua, OH o0683aH  yBegOMWUTb  MNPEACTaBUTENA  HaHWMmaTena U
HenocpeacTBEHHOrO Haya/bHMKA O Ha/IMYMM JINYHOK 3aUHTEPecoBaHHOCTU B NMUCbMEHHONM dopme, a
TaK)Ke nepenaTtb LieHHble bymaru B oBepuTeIbHOE yrpaB/ieHue.

HeobxogMmo OTMeTUTb, YTO cyluecTByeT npobiema Bblibopa ynpasaAloWEer opraHuMsaumn uau
O0BEPUTENIbHOTO YNPaBAAOLWEro, KOTOPbIM FOCYAapPCTBEHHbIN C/Y»KaLWUIi MOXKET L0BEPUTb yrpaBieHue
NPUHaANEKaWMMN eMy LeHHbIMM Bymaramu. Kpome Toro, nepegava UeHHbIX bymar B AoBepuUTeNbHOE
ynpasneHue He obA3aTeNlbHO NOBAEYET UCKAOYEHWE BO3HUMKHOBEHUS KOHGJ/IMKTA MHTEPEcoB, TO ecTb
OHa He Bcerga MOXKeT ObiTb MpPWU3HAHa MCYEpPnbIBalOLLEN MEPOW, B 3TOM CBA3U rOCYAapPCTBEHHbIM
CNYXKaWUM MOXKET 6bITb NPUHATO A0OPOBONbHOE pelleHNe 06 OTUYKAEHUM LeHHbIX Bymar.

B cnyyae ecnmM poAcTBEHHMKW rOCYAapCTBEHHOrO C/YXKALWLero B/adeloT LEHHbIMU Bymaramm
OpraHusaumm, B OTHOLUEHUM KOTOPOM OH OCYLIECTBASIET OTAe/ibHble QYHKUMK rocyaapCTBEHHOro
ynpaBAeHWUs, rOCYAapCTBEHHbIM CayXawuii o06A3aH yBeAOMWUTb MpPeACTaBUTENs HaHumaTena w
HEenoCcpeACTBEHHOrO Havya/ibHUKa O Ha/IMYUKN JIMYHOM 3aUHTEPECOBAHHOCTU B NUCbMEHHOM dopme. Mpu
3TOM B LENAX yperyinpoBaHMA KOH(IMKTa MHTEPECOB rocyaapCTBEHHOMY C/AyKallemy Heobxoanmo
pekoMeHA0BaTb POACTBEHHMKAM Mepeaatb LEHHble Gymarn B AoBepuTesbHOe ynpasnaeHue nnbo
paccMoTpeTb BONPOC 06 MX OTUYKAEHUMN.

0o NpUHATMA rocyaapCTBEHHbIM CAYXaWMM Mep NO yperyinpoBaHUIO KOHQ/IMKTa WMHTepecos
NpeAcTaBUTENIO  HaHMMaTeNsa PEeKOMEHAYyeTCs OTCTPaHUTb TOCYAApPCTBEHHOTO  CAyMKawero oT
WCMNOJIHEHUS [O/MKHOCTHBIX (C/y»KebHbiXx) 0653aHHOCTE B OTHOLIEHWW OpPraHM3aumu, LEeHHbIMU
6ymarammn KOTOpPOW BAaLEEeT rocyLapCTBEHHbIN CAYXKaLnii AN ero PoACTBEHHUKN.

KoMmeHTapuii: gaHHas cuTyaums B LE/NOM aHaNolMyHa PacCMOTPEHHbIM paHee Npumepam C
BbINOJIHEHMEM MHOW onnaunBaemon paboTbl. Mpu 3TOM HEOBXOOMMO YUYMTbIBATb, YTO B C/lydae, ecau
BNAJleHMeE rocyAapCTBEHHbIM CYXKaWUM MPUHOCALLMMM AOXOA LeHHbIMW Bymaramu, akumsamu (aonsamu
y4yacTvMa B YCTaBHbIX KanuTasiax opraHvM3aumii) MOXKeT MPUBECTU K KOHOAMKTY UHTepecoB, OH 06A3aH
nepeaaTb NpUHAANEXKALLME eMy YKa3aHHbIe LleHHble bBymaru B 4OBepuTeibHOE ynpaB/eHue.

Ona poaCcTBEHHUKOB TOCYAApPCTBEHHOIO CAYXKALWLEro OrpaHWYeHUM Ha BAAAEHWE LUEeHHbIMU
bymaramn He ycTaHOBAeHO. TeM He MeHee Ba)KHO MOHMMaTb, YTO Ha/nuMe B COBCTBEHHOCTM Y
POACTBEHHMKOB rOCy/1apCTBEHHOMO C/Y}Kalllero LeHHbIX bymar opraHusaumm, Ha AeaTelbHOCTb KOTOPOW
rocyaapCTBEHHbIV CNYXKaLMIA MOMKET NOBANATL B XOA€ UCMOIHEHMA [OMKHOCTHbIX 06A3aHHOCTEN, TaKXKe
B/1eYeT KOHPUKT MHTEPECOB.

Mpn paccMOTPEHUN AaHHOW CUTyauMU HEOBXOAMMO OTMETUTb, YTO OTCYTCTBYET KONIU3USA HOPM



cT. cT. 11 n 12.3 3aKkoHa o npoTuBoaencTBun Koppynuuu. Ctatba 12.3 ycTaHaBAMBaeT 006A3aHHOCTb
nepegayn UeHHbIX Oymar, akuumii (Zonen ydacTma, naeB B YCTaBHbIX (CKNAAOYHbIX) KanuTanax
OopraHv3auuin) B [0BepUTENbHOE ynpaBiaeHWe B Lenax npefoTBPalleHMA KOHO/IMKTa UHTEpecoB B
Cny4vae, eciv BAAAEHME 3TUMM LEeHHbIMM Bymaramym NpPUBOAUT MAW MOXKET MPUBECTU K KOHGDAMKTY
MHTepecoB. AHAJIOTUYHbIE MOIOXKEHMA YCTAHOB/IEHbI B KayecTBe 3anpeToB A/1A rOCYyAapCTBEHHbIX
cnyxawmx B penepanbHbiX 3aKOHaX, PEryIMPYIOLLMX NPOXOXKAEHME PA3MYHbBIX BUA0B rOCYAapCTBEHHOM
CNyX6bl (ANa rparkaaHcKon cny»kbbl - 4. 2 cT. 17 3akoHa N 79-®d3). Takne npeanucaHua ABAAIOTCS
o6LWUMK g5 BCEX FOCYAAPCTBEHHbIX CNYKALLMX.

B 1o ke Bpema B CT. 11 3aKoHa O MPOTMBOAENCTBMU KOPPYMNUMW NpPeayCMOTPEHbl Mepbl Mo
NpPeaoTBPALLEHUID U YPETYNIMPOBAHUIO KOHGIMKTA MHTEPECOB, YTO, B CBOKO O4vepedb, npegnonaraet
NPUMEHEHME U3NOXKEHHDBIX B HEW MOMIOXKEHUA NPU HAIMUYUN KOHKPETHOM CUTyaLMK, KOTOpaa NpuBoaUT
WAN MOXKET NPUBECTU K KOHPIMKTY MHTepecoB. Taknm obpasom, Ucxoan M3 aHanM3a B3aMMOCBA3AHHbIX
MOMIOMKEHWUN Y. Y. 2, 4 1 6 cT. 11 BblleyKa3aHHOro 3akoHa, 06A3aHHOCTb rOCYyAaPCTBEHHOTO CAYXKaLLEero
nepenatb NpUMHaaNeXalme eMy LieHHble Bymarum, akummn (4on yd4actus, nam B YCTaBHbIX (CKAAA04HbIX)
KanuTanax oOpraHuWsaumit) B A[0BepUTE/SIbHOE YMNpaB/ieHWe SABAAETCA Mepoi NpeaoTBPaLLEHMA U
YPEeryanpoBaHua KOHPAMKTA MHTEPECOB B KOHKPETHOM CUTYaLMK, KOFAa rocyAapCTBEHHOMY C/yKallemy
CTas10 N3BECTHO O BO3MOKHOCTWN TaKOrO KOHPINKTA.

3.2. OnucaHue cuUTyauuu: FOCYyAapCTBEHHbIN CAYXKalM OCyLLecTBAAET oTAeNbHble (GyHKUMU
rocyapCTBEHHOTO YMNpPaBieHUA B OTHOWEHUW GaHKOB M KPegMTHbIX OPraHuWsaumii, B KOTOPbIX Cam
rOCy4apCTBEHHbIA CAyXKaWMiA, ero PoACTBEHHUKM WM UHble NNLA, C KOTOPbIMM CBA3aHa /MYHaA
3aUHTEPECOBAHHOCTb FOCYAAPCTBEHHOMO CAYXKALLEro, UMeT BKAagbl 1MbB0 B3aMMHble 06A3aTeNbCTBa,
CBfAA3aHHble C OKazaHMeM (UMHAHCOBbLIX yCayr (KpeauTHble 0653aTeNbCTBa, OKaszaHWe BPOKepCKUx ycayr
MO Y4acTUIO B OPraHM30BaHHbIX TOPrax Ha PblHKe LLeHHbIX bymar v gp.).

Mepbl NpenoTBpaLLeHMA U ypPeryimpoBaHmaA: rocyaapCTBEHHOMY CyXKallemy cieayeT yBegoMUTb
O HaAMYMW JIMYHOW 3aUHTEPEeCOBAHHOCTM MpPEeACTaBUTENs HaHMMATeNAa M HenocpeacTBEHHOro
HaYa/IbHUKaA B TMCbMeHHON dopme.

MpeacTaBuTento HaHMMaTeIA PEKOMEHAYETCA A0 NPUHATUA TOCYSAPCTBEHHbBIM CAYXKALLMM Mep Mo
YPErYNPOBAHUID KOHPANKTA WMHTEPECOB OTCTPAHWUTb FOCYAAPCTBEHHOIO CAYXKALLEro OT WMCMOJIHEHMUA
OOJ/IKHOCTHbIX (CnyebHbIx) 06a3aHHOCTEN B OTHOLWEHMM BAaHKOB U KPpeaUTHbIX OPraHM3aunii, B KOTOPbIX
CaM TOCYZAPCTBEHHbIM CAYMKALLNUN, ero PoACTBEHHUKM UAM UHble LA, C KOTOPbIMKU CBSiI3aHa JIMYHas
3aMHTEPECOBAHHOCTb FOCYAAPCTBEHHOIO C/YMKALLEro, MMeT BKAaAbl MMB0 B3aMMHble 0653aTenbCTBa,
CBA3aHHble C OKasaHMemM GUHAHCOBbIX yCayr (KpeauTHble 065A3aTeNbCTBaA, OKa3aHWe BPOKePCKUX ycnyr
MO Y4acTUIO B OPraHM30BaHHbIX TOPrax Ha PblHKe LLeHHbIX bymar u gp.).

4. KOHONMKT MHTEpEeCcoB, CBA3AHHbIN C NOJy4eHUeM NOAAPKOB U YCAYT.

4.1. OnucaHWe cUTyauuu: rocyAapCTBEHHbIN CAYMKALLMW, ero POACTBEHHUMKU UAN UHble Anua, C
KOTOPbIMM CBAA3aHa NMYHAA 3aMHTEpPeCcOoBaHHOCTb rOCYAAapPCTBEHHOrO C/yXallero, NoAy4yatoT NoAapKu
AN MHble bnara (becnnaTHble YCAyru, CKMAKM, CCyabl, ONAATy PasB/ieYEHUI, OTAbIXa, TPAHCMOPTHbIX
pacxo4oB U T.4.) OT GUUYECKUX AUl U/MAKU OpraHM3aLMi, B OTHOWEHUN KOTOPbIX roCYyAapCTBEHHbIN
CNyXalWmih  OCYLEecTBAAET WM paHee OCYLWeCTBAAN OTAesbHble GYHKUMM  FOCyaapCTBEHHOro
ynpasneHums.

Mepbl NpeaoTBpaleHMA U YPEeryiMpoBaHMA:  FOCYAAPCTBEHHOMY  CAYMKalleMy WU ero
pPOACTBEHHMKAM PEKOMEHAYETCS He MPWUHMMATb NOLAPKM OT OpraHM3auuii, B OTHOLIEHMM KOTOPbIX
rOCY4apPCTBEHHbIA  CAYXKALLMI  OCYLLECTBAAET WAW pPaHee OCYLLeCTBAAN OTAesbHble  PYyHKUMK
rocyapCTBEHHOrO yNpaB/aeHUA, BHE 3aBUCMMOCTU OT CTOMMOCTU 3TUX NOSAPKOB M MOBOAOB JApEHMA.

MpeacTaBuTento HaHMMaTeNA, B Clydae ecin eMy CTan0 U3BECTHO O NOJTYYEHUM FOCYAaPCTBEHHbBIM
CAYXKaLMM noJapKa OT GU3NYECKUX AUL, UAN OPraHU3aLMie, B OTHOLIEHUM KOTOPbIX FOCYAaPCTBEHHDbIN
CNYXKaWMIA  OCYLLEeCTBAAET WAM paHee OCYyLWeCcTBAANA OTAeNbHble GYHKLMU  FOCYAapCTBEHHOTO
ynpasneHua, HeobxoAMMO OLEHWTb, HACKO/AbKO MOJIyYEHHbI NOAAPOK CBA3AH C WMCMOJAHEHWEM
OOMNKHOCTHbIX 06s13aHHOCTEN.

Echm nopapoK cBA3aH C  MCMOJSIHEHMEM [AOJIKHOCTHbIX 06A3aHHOCTENW, TO B OTHOLWIEHMM
rocy4apCTBEHHOTO CAYXKALLEro A0/KHbI ObITb NPUMEHEHbBI MepPbl AUCLMMNINHAPHOM OTBETCTBEHHOCTU C
Y4eTOM XapaKTepa COBEpLIEHHOro rocyAapCTBEHHbIM CAYXKaLLMM KOPPYNLUMOHHOMO MpaBoHapyLUeHus,
€ro TAXKeCTH, 06CTOATENbCTB, NPU KOTOPbLIX OHO COBEPLUEHO, COBMOAEHMA FOCYAAPCTBEHHbBIM CAYXKALLUM
OPYr1X orpaHUYeHuin 1 3anpeTos, TPeboBaHMI 0 NPeaoTBPALLEHMM MAK 06 yperyanpoBaHMM KOHOAUKTA
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WMHTEPEeCOB N UCMOJIHEHUN UM 0053aHHOCTEN, YCTAHOB/IEHHbIX B LIeIAX NPOTUBOAENACTBUA KOPPYNLUMK, a
TaKKe NpeaLecTBYHOLWMX Pe3y1bTaTOB UCMOJHEHMA TOCYAAaPCTBEHHBIM CAYXKALLMM CBOUX AOKHOCTHbIX
oba3aHHoCcTEN.

Ecnn nopapok He cBA3aH C UCMOMIHEHMEM AOMKHOCTHbIX 006S3aHHOCTEN, TO rocyZapcTBEHHOMY
CAyXalemy peKoOMeHAyeTcA yKasaTb Ha TO, YTO MOJiyYEHWE MOAAPKOB OT 3aMHTEPEeCcOBaHHbIX
dU3NYECKMX NUL, M OPraHU3aLMin MOMKET HaHecTM YPOH penyTauum rocygapCTBEHHOMO OpraHa, M
NO3TOMY AIBAAETCA HeXeNaTe/IbHbIM BHE 3aBUCMMOCTM OT NOBOAA AapPEeHUs.

Echn npepctaButens HaHumatens obnagaet vHPopmauumerr O MOAYYEHUM POACTBEHHUKAMMU
rocyAapCTBEHHOro C/YKallero noAapKoB OT GU3MYECKUX UL, U/MAM OpraHM3aumii, B OTHOLLEHUM
KOTOPbIX FOCYAAPCTBEHHbIN CAYXKALLMIN OCYLLECTBAAET UAW pPaHEE OCYLLECTBAAA OTAENbHble GYHKUUK
rocyapCTBEHHONO YNPABAEHUSA, TO EMY PEKOMEHAYETCA:

- YKa3aTb rocyAapCTBEHHOMY CAyXKaLLeMy Ha TO, YTO $GaKT Noy4eHUA NOAAPKOB BAEYET KOHPAMKT
NUHTEPecoB;

- NPEANOKUTb BEPHYTb COOTBETCTBYHOLLMIN NOAAPOK UM KOMMNEHCUPOBATL M0 CTOMMOCTb;

- [0 MPUHATUA TOCYAAPCTBEHHBIM CAYXKALWMM Mep MO YPeryMpoBaHUIO KOHPAMKTA MHTEPECOB
OTCTPAHWUTb FOCYAAPCTBEHHOIO C/YXKaLLEro OT UCMONHEHNUA AOMKHOCTHBIX (Cy»KebHbIX) 06a3aHHOCTEN B
OTHOLIEHUM GUNYECKUX NINLL U OPFraHU3aLMIA, OT KOTOPbIX Obla1 NOAYYEH NOAAPOK.

KommeHTapuii: ycTaHOBAEH 3anpeT roCyfapCTBEHHbIM CAYXKallMM Nojayd4aTb B CBA3SU C
NCNOIHEHNEM AO0/IKHOCTHbIX 0653aHHOCTEN BO3HarpaxaeHNa 0T GU3MUYECKMX U HOPUAUYECKUX NLL.

BmecTe ¢ Tem npoBepsemas OpraHuWsaums UaM ee NpeacTaBUTENN MOTYT MONbITaTbCA NOLAPUTL
roCy4apCcTBEHHOMY CAYMKallemMy MogapoK B CBA3M C OOWEnpUHATbBIM MOBOAOM, HanpuMmep B CBA3WU C
npasgHOBaHMEM OHA POXAEHMA WAWM MHOTO MNpasgHWKA. B AaHHOM cuTyauMu NOJApPOK He MOXKeT
OLHO3HAYHO CYMTATbCA MOJIYYEHHBIM B CBA3U C WCMAOJSIHEHUEM LO/IKHOCTHbIX 00A3aHHOCTEN, M,
cnefoBaTeIbHO, BO3HUKAET BOSMOMXKHOCTb 060MTU 3anpeT, YCTAHOBAEHHbIN B 3aKOHOA4ATENbCTBE. TeM He
MeHee HeobxoAMMO YYUTbIBATb, YTO NOJYYEHME MOAAPKA OT 3aUHTEPECOBAHHOM OpPraHM3auun CTaBUT
rOCY4apCTBEHHOFO CAYMKALLEro B CUTyauMlO KOHOAMKTa MHTepecoB. [losiyyeHHasa Bbiroga MOXKeT
HeraTMBHO MOB/INATL HA UCMOJIHEHNE UM AOKHOCTHbIX 06A3aHHOCTEN U 06BEKTUBHOCTL NPUHUMAEMbIX
peweHnin. Kpome TOro, Takme AeWCTBMA MOFYT BbI3BaTb Yy rpaxgaH OOOCHOBaHHble COMHEHUA B
6ecnpucTPacTHOCTM TOCYAAPCTBEHHOTO C/AYXKALWLero M TemM CaMblM  HaHecTM yuepb penytauuu
rocyfapcTBEHHOrO OpPraHa W rocy4apcTBEHHOWM CyKbe B LLenom.

To e camoe OTHOCUTCA M K MNoJapKam, MoJiydyaembliM OT 3aMHTEPECOBAHHOM OpraHusauumu
POACTBEHHMKAMM rOCYAapPCTBEHHOIO Cy»Kalero. [elicTeytolee 3aKOHOAATENbCTBO He YCTaHaB/MBaET
HUKAKUX OrpaHUYEHUI Ha NOJsyYeHWe MOLAPKOB M MHbIX 6nar poACTBEHHUMKAMW TFOCYAaPCTBEHHbIX
cnyxKawmx. HecmoTpa Ha 3To, cnefyeT yunuTbiBaTb, YTO B DONbLUIMHCTBE Cy4aeB NOoAO6Hble MoAapKM
BbI3BaHbl XenaHMeM 06OMTU CyLLeCcTBYOWME HOPMATUBHbIE OFPAHUYEHUA U MOBAUATb Ha AEUCTBUA U
peLIeHmns rocy4apCTBEHHOIO CyKalLero.

4.2. OnuvcaHWe CUTYyauuu: rOCYAAPCTBEHHbIA CAYXKALLMA OCYLLECTBAAET OTAeNbHble (YHKUUK
rocyapCTBEHHOIO YMNpPaBAEHWA B OTHOWEHUU PU3MYECKUX AUL, UMAM  OpraHM3auui, KoTopble
NpPeLoCTaBAsAN UK NPEAOCTABAAIOT YCAYTN, B TOM YMCAE NIATHbIE, FOCYAAPCTBEHHOMY C/yKalLemy, ero
POACTBEHHMKAM  MAM  MHBIM  IMLAM, C KOTOPbIMM  CBfA3aHa JIMYHAA  3aUHTEPECOBAHHOCTb
rocyfapCcTBEHHOTO CAyXKaLlLero.

Mepbl NPefoTBPALLEHUA N YPETYIMPOBAHMA: FOCYAAPCTBEHHOMY CNYKaLLEeMy CleayeT YyBeAOMUTb
npeacTaBuTeNa HaHMMATeNA U HemnocpeacTBEHHOrO HayaslbHMKA B NUCbMEHHOM ¢opme O Hanuyuu
JINYHOM 3aMHTEPECOBAHHOCTM.

MpeacTtaBuTento  HaHWUMaTena  ciaefyeT  OUWEeHWUTb,  OEeNCTBUTENbHO /I OTHOLIEHMA
rocy4apCTBEHHOTO CAYXKALLEro C yKazaHHbIMU GU3NYECKMMU IMLLAMU U OPraHU3aLUMAMM MOTYT NPUBECTU
K HEOOBEKTUBHOMY UCMONIHEHUIO UM AONKHOCTHbIX 065A3aHHOCTEeN. Eciv BEPOATHOCTb BOSHUMKHOBEHUSA
KOHOMKTA MHTEpPecoB BbICOKA, PEKOMEHAYEeTCA OTCTPaHUTb rOCYAApCTBEHHOMO CAyXKallero oT
WCMONIHEHUA  AOJIKHOCTHbIX (CNyKebHbix) 06s3aHHOCTEM B OTHOWEHWUUM GUIMYECKUX UL, WU
OpraHv3auuii, KoTopble MPefoCTaBAfNM WAM NPEeaoCTaBAAlOT YCayru, B TOM 4YuUC/ae nNAaTHble,
rocy4apCTBEHHOMY CNyXKalLLEeMy, ero poACTBEHHUKAM MW UHBIM NLAM, C KOTOPbIMK CBA3aHa JMYHaA
3aMHTEPECOBAHHOCTb rOCYAAaPCTBEHHOIO C/YXKALLEro.

4.3. OnucaHue CUTyauuKU: TOCYAAPCTBEHHbIN CAYKAWMIA NoAyYyaeT MNOAAPKM OT CBOEro
HenocpeacTBEHHOro NOAYUHEHHOTO.



Mepbl NpeaoTBPaLLEHNA U YPErYyAUPOBAHMA: FTOCYAAPCTBEHHOMY CAYrKalLeMy PEKOMEHAYeTCA He
NPMHUMATb NOAAPKM OT HENOCPEACTBEHHbIX MOAYNHEHHbIX BHE 3aBUCMMOCTM OT MX CTOMMOCTM M NOBOAA
papeHua. OcobeHHO cTporo cneayet MNoAXOAMTb K MOJYYEHMUIO PeryaspHbIX NOAApPKOB OT OAHOrO
Japvtens.

MpeacTtaBuTentdo HaHMMATENA, KOTOPOMY CTasio M3BECTHO O MOJIYYEHUM [OCY[APCTBEHHbLIM
CAyXaWuM MOJAPKOB OT HEMOCPEeACTBEHHbIX MOAYMHEHHbIX, CNeayeT YKasaTb Focy[apCcTBEHHOMY
CAY)KallemMy Ha TO, YTO MOAOOHbIN NOAAPOK MOMKET PaccMaTpMBaTbCA KaK MOJIyYeHHbIA B CBA3U C
WCMOJIHEHNEM AO0NKHOCTHbIX 00A3aHHOCTEN, B CBA3M C 4Yem noAobHasa npaKTMKa MOMKET MOoB/eYb
KOH(AMKT MHTEPECOB, a TaKKe PEKOMEHA0BAaTb rOCYyAapCTBEHHOMY C/YXKallemMy BEPHYTb NOYYEHHbIN
NoAapoK JAPUTENIO B LENAX NPeAoTBPaLLEHNA KOHGIMKTA MHTEPECOB.

5. KOHOGAMKT MHTEpecoB, CBA3aHHbIM C MMYLLECTBEHHbIMM 0053aTeNbCTBAaMM U CyAebHbIMU
pa3bupaTenbcTBamu.

5.1. OnucaHWe cuUTyauuu: rocyAapCTBEHHbIN CAyXKaluii OCyLLecTBAAEeT OTAeNbHble GYHKUUM
rocy4apcTBEHHOrO ynpaB/eHUs B OTHOLIEHWUM OpraHuM3auuu, nepes KoTopolk cam rocyAapCTBEHHbIN
CNy}Kalmii /Mnmn ero poACTBEHHUKU MMEIT UMYLLLeCTBEHHble 06A3aTe1bCTBa.

Mepbl NpeaoTBpaWEHMA U YPEryiMpoBaHMA:  FOCYAAPCTBEHHOMY  CAYMKallemMy M ero
POACTBEHHMKAaM pPEKOMEHAYEeTCA YpPeryanmposBaTb MMeElWMecs WMMYyLLEeCTBEeHHble 0653aTenbCcTBa
(BbINNaTUTL AOANr, PACcCTOPrHyTb JOroBop apeHabl W T.4.). lpu HEBO3MOXHOCTU caenatb 3TO
rocyAapCTBEHHOMY  CAyXKallemy  ciegyeT  yBegOMMUTb npeacraBuTena HaHUMaTens n
HenocpeACcTBEHHOrO HavyalbHUKa O HAIMYMN NTNYHOWN 3aUHTEPECOBAHHOCTU B MMCbMEHHOM dopMe.

MpeacTtaBuTeNtdo HaHMMATENA pPEeKOMEHAYeTcA MO KpanHen mepe [0  yperyanmpoBaHuA
MMYLLLECTBEHHOIO 06A3aTenbCcTBa OTCTPAHUTb  FOCYAAPCTBEHHOrO  CAYXAWero OT  WCMNOJIHEHMA
OOJ/IKHOCTHBIX  (cnyXebHbix) o06a3aHHOCTEM B OTHOLWIEHMM OpraHusauuu, nepes  KOTOpoW cam
rOCYZ4apCTBEHHbIA CNyXaWMA, €ero POACTBEHHUKM WAM MHbIE ANLA, C KOTOPbIMM CBA3aHa /IMYHaA
3aUHTEPECOBAHHOCTb FOCYAAaPCTBEHHOIO C/YKALLLEro, UMET MMYLLECTBEHHbIe 06A3aTeNbCTBa.

5.2. OnucaHWe cuUTyauuu: FOCYyAapPCTBEHHbIN CAYXKalnii OCyLLecTBAAET OTAeNbHble GYHKUUM
rOCYy4apCTBEHHOTO YMpPaB/ieHMA B OTHOWEHWW KPeauTOpOB OpraHusaumu, BAaAENbLUaAMU UK
paboTHMKaMM KOTOPbIX ABAAKOTCA POACTBEHHUKM FrOCYAaPCTBEHHOTO CAYXKaLLero.

Mepbl NPefoTBPALLEHUA N YPETYIMPOBAHMA: TOCYAAPCTBEHHOMY CNYKALLEMY CAeayeT YBeAOMUTb
npeacTaBuTena  HaHMMATeNAa M HEMNOCPEeACTBEHHONO  HAYaslbHMKA O  HaAMuMKM  NIMYHOM
3aMHTEepPEeCcoBaHHOCTM B MMCbMEHHOM popme.

MpeactaBuTeNt0 HaHMMaATeNA PEeKOMEeHAyeTCcA OTCTPaHUTb TOCYAAPCTBEHHOMO CAYMKalLero oT
WCNONIHEHNS O0/MKHOCTHBIX (CNy»KebHbix) o0bA3aHHOCTEM B OTHOLWIEHMU KpeauTOpOB OpraHu3auuu,
B/lafeNbLUaMNU UAM COTPYAHUKAMM KOTOPbIX SABAAIOTCA POACTBEHHUKU FOCYAapPCTBEHHOMO CAYXKalero
WU UHble N1La, C KOTOPbIMK CBA3aHA IMYHAA 3aMHTEPECOBAHHOCTb FOCYAapPCTBEHHOMO C/AYXKallero.

5.3. OnucaHue cuTyauuUKU: rOCYAapPCTBEHHbIA CAYXaAWMN OCyWecTBAAET OTAeNbHble GYHKLUK
rocyAapCTBEHHOrO YynpaBAeHMA B OTHOLIEHWW OpraHM3auMKn, KOTOpas WMMeEEeT MMYLLEeCTBEHHbIe
obAsaTenbcTBa nepes rocyAapCTBEHHbIM CAYXKAWMM, ero pPoACTBEHHUKAMU WAW WHBIMUM NMLAMMW, C
KOTOPbIMM CBA3AHA IMYHAA 3aUHTEPECOBAHHOCTb FOCYAAaPCTBEHHOIO CNYMKALLETO.

Mepbl NpeaoTBpaLLeHMa U yPeryiMpoBaHma: rocyaapcTBEHHOMY CAyrKalleMy clenyeT yBegoMUTb
npeacTaBuTeNa HaHMMATeNs M HenocpeacTBEHHOrO HayasbHMKA B MUCbMEHHOW popme O HaNMyYuu
JINYHOM 3aMHTEPECOBAHHOCTM.

MpeacTaBuTeNt0O HaHUMMATENA pPEeKOMEeHAyeTcA MO KpamHen mepe [0  yperyanpoBaHusA
MMYLLLECTBEHHOIO 06A3aTenbcTBa OTCTPAHUTb  FOCYAAPCTBEHHOrO  CAyXawero OT  WUCMNOJIHEHMUA
OOJ/IKHOCTHBIX  (cnyxebHblx) o06s3aHHOCTE B OTHOWEHWWM OpraHM3aumMum, KoTopas umeeT
MMYLLLECTBEHHble 0053aTeNbCTBa MNepes rocy4apCTBEHHbIM CAYXalMM, €ro pPOoACTBEHHWKAMU WU
WHbIMM IMLLAMM, C KOTOPbIMU CBA3aHA IMYHAA 3aMHTEPECOBAHHOCTb rOCYAAaPCTBEHHOIO CAYXKaLLero.

5.4. OnucaHWe cUTyauuKn: rocyfapcTBEHHbIW CAYMKalMii, ero PoACTBEHHUMKU UAW WHble Auua, C
KOTOPbIMM CBA3aHa JIMYHAA 3aMHTEPECOBAHHOCTb FOCYAAPCTBEHHOrO CAYXKALLEro, y4acTBYHOT B Aene,
paccmaTpuBaemMom B cyaebHom pasbupaTenbctBe ¢ GUIMYECKUMU INLAMM M OpraHM3auuamu, B
OTHOWIEHUM  KOTOPbIX TOCYAAPCTBEHHbIM  CAYMKAWMA  OCYWECTBAsSeT  oTAe/bHble  QYHKUMMK
rocyapCcTBEHHOrO ynpaBaeHus.

Mepbl NpeaoTBpaLLeHMa U YPEeryiMpoBaHma: rocyaapcTBEHHOMY CAYrKallemMy caenyeT yBegoMUTb
npeacTaBuTeNss HaHMMaTeNAa M HenocpeaCcTBEHHOrO0 HayalbHWKA B MUCbMEHHOW ¢GOpme O Hanuyuu



JINYHOM 3aMHTEPECOBAHHOCTM.

MNpeacTaBuTentd HaHMMATENA PEKOMEHAYETCA OTCTPAHMTb FOCYAAPCTBEHHOMO C/yXKaliero oT
NCMOJTHEHUA AOMKHOCTHBIX (CNY»KebHbIX) 06A3aHHOCTEN B OTHOLIEHUN PUINYECKUX UL, U OPraHU3aLMIA,
KOTOpble HaxogATcs B CTagum cypebHoro pasbupaTtenbcTBa € roCyAapCTBEHHbLIM CAYXAWMM, €ero
POACTBEHHMKAMM  WAM  MHBIMW  AIMLAMM, C KOTOPbIMM CBA3a@HA JIM4HAA 3aMHTEpPeCcOBaHHOCTb
roCyZapCTBEHHOTO CAYXKaLLEero.

6. KOHPAMKT WHTepecoB, CBA3aHHbIM C B3aMMoOAeNCTBMEM C ObiBWIMM paboTogaTenem W
TPYAOYCTPOMCTBOM MOC/IE YBOJIbBHEHWA C FOCYAAaPCTBEHHOMN CYKObI.

6.1. OnucaHWe cUTyauuu: FOCYOAPCTBEHHbIN CAYXKALMIA OCYLLeCTBAAET OTAENbHble GYHKLUK
roOCy4apCTBEHHOrO YMpPaBAEeHUA B OTHOLEHWM OpraHM3auuu, BAALENbLEM, PYKOBOAUTENEM WU
paboOTHMKOM KOTOPOW OH ABAAACA A0 NOCTYNNEHUA Ha FOCYAapPCTBEHHYHO CNYXKOY.

Mepbl NpeaoTBpaLLEHNA U yperynpoBaHmA: rocygapCcTBEHHOMY CayXKallemMy B C/ly4ae nopy4veHus
emy OTAeNbHbIX QYHKUMIA rocysapCTBEHHOIO YNpPaBAeHUA B OTHOWEHWUWM OpraHW3auuun, BRALE/bLEM,
pykoBoauTeNnem uam paboTHMKOM KOTOPOI OH ABAAACA A0 NOCTYNJEHUA HA FOCYAAaPCTBEHHYIO CAYXKOY,
pekomeHAyeTcA yBeAOMMWTb MpeacTaBuUTeNA HaHMMaTeNnda W HenocpeACcTBEHHOrO0 HayalbHUKA B
nMCcbMeHHON ¢opme o daKkTe npeaplaywen paboTbl B JAHHOW OPraHM3auMM U O BO3MOXKHOCTU
BO3HWUKHOBEHMUA KOHOMKTHOM CUTYaLLUN.

MpeacraBuTento  HaHMMaTeNA PEKOMEHAYeTCA  OUWEeHWTb, MOryT /M B3aMMOOTHOLUEHUA
rocyapCTBEHHOTO CayXKaliero ¢ 6biBlUMM paboTopatenem NOBAMATL Ha OOBEKTUMBHOE WCMOIHEHME
OO/IKHOCTHbIX 06A3aHHOCTEN M nosaedb KOHOAMKT MHTepecoB. B cnyyvae ecam cywectsyeT 6osbluas
BEPOATHOCTb BO3HWMKHOBEHWS KOHGM/IMKTA MHTEPECOB, NPEACTABUTENID HaHMMaTeNA peKomeHayeTcA
OTCTPaHWUTb FOCYAaPCTBEHHOIO C/Y}KALLEro OT UCMOJIHEHUA AOIKHOCTHbIX (CNyKebHbIxX) 06s3aHHOCTEN B
OTHOLLEeHnM bbiBwero pabotoaartens.

KommeHTapuit: rocyaapCTBEHHbIA CAYXallWUi, MOCTYNUBLUMIA HA TOCYAAPCTBEHHYIO CAYXKOy B
roCyAapCTBEHHbIA OpraH U3 opraHM3aLmMmM YacTHOro CEKTOPa, MOXKET COXPaHUTb APYHKECKME OTHOLWEHUS
CO CBOMMM ObIBLIMMM KOIEFAMU U CUMNATUIO K 3TOM OpraHM3aumm B Lesom. BosmorkHa u obpaTtHas
CUTyauma, NpU KOTOPOM FOCYAAPCTBEHHbIN CAYMKALWMA NO TEM MAM WMHbIM MPUYMHAM WCMbITbIBaET
HenpuaAsHb K bbiBLEMY paboToaaTento.

N ppyeckoe, U1 BpaxaebHoe OTHOWEHME K NPOBEPAEMOW  OpraHM3auuMmM  MOryT
BOCMPENnATCTBOBATb OOBEKTUMBHOMY WCMOJIHEHUIO TOCYAAPCTBEHHLIM CAYMKALWMM €ro  AO/KHOCTHbIX
o0bA3aHHOCTEN.

Mpn 3TOM HEODOXOAMMO OTMETUTb, UYTO HaAM4YME CUMNATUM WAW AHTUNATUM K ObiBLUEMY
paboTofaTento B COOTBETCTBMM C AEMCTBYIOLWMM 3aKOHOLATENbCTBOM HE MOMKET CYMTATbCA JIMYHOM
3aUHTEPECOBAHHOCTbLIO, TaK KaK He BAeYeT BO3MOMKHOCTM MOJlyYEHUA AOXOAO0B ANA rOCyAapCTBEHHOMO
CNyXKaLLEero, Y1€HOB ero CEMbM WAW OpraHM3auMiA, C KOTOPbIMU FOCYAAPCTBEHHbIN CAyKalmiA CBA3aH
$GUHAHCOBBLIMU MM UHbIMUK 06A3aTeNbCTBAMM.

Tem He mMeHee cnegyeT y4uTblBaTb, 4TO B cooTBeTcTBMM € M. 5 4u. 1 cT. 18 3akoHa N 79-03
rpaxaaHCKUI Cay»Kawmii 0683aH He coBepLllaTb AEUCTBUMN, CBA3AHHbIX C BAMSAHUEM KaKUX-MBO0 INYHbIX,
UMYLLECTBEHHBIX (GMHAHCOBBIX) M UHbIX MHTEPECOB, NPENATCTBYOWMX OOPOCOBECTHOMY UCNONHEHUIO
OOIKHOCTHbIX 0653aHHOCTEN.

6.2. OnucaHne cUTyaLMK: FOCYAAPCTBEHHbIN CAYMKALWMN NOC/ie YBOJIbHEHWUA C rOCYAapCTBEHHOM
Cny06bl BEAET NeperoBopbl 0 TPYAOYCTPOUCTBE HA PaboTy B OpraHM3aumto, B OTHOLEHUM KOTOPOM OH
oCyLLecTBAsAET OTAe/bHble GYHKLMMU roCyAapCTBEHHOTO YNpaBaeHus.

Mepbl nNpegoTBPaLLEHMA WU YPEryJMpOBaHUA: FOCYAAPCTBEHHOMY CAYKallemy peKomeHayeTca
BO34EPKMBATLCA OT BEAEHWA MEPEeroBopoB O MOC/AeAyloWeM TPYyAOYCTPONCTBE C OpraHM3auMaMU, B
OTHOLUEHUM KOTOPbIX OH OCYLLECTBAAET OTAe/bHble GYHKLMWM roCcyAapcTBEHHOro ynpasnaeHus. Mpu
MOCTYMN/IEHUN COOTBETCTBYIOLWMX MNPEASIONKEHUA OT NPOBEPAEMON OPraHW3auuK rocyaapCcTBEHHOMY
CNYXKalleMy peKoMeHAyeTcA OTKas3aTbCA OT MX OOCyXAeHMA [0 MOMEHTA YBOJIbHEHMA C
rocygapcTBEHHOM CNyKObI.

B cnyyae ecnuM yKasaHHble NeperoBopbl O MNOC/AeAylOWEM TPYAOYCTPONCTBE HAYANMUCh,
rocygapcTBEHHOMY  CAyKawemy — ciefyeT  yBeAOMUTb  MpeAacTaBuUTens HaHUMaTens "
HenocpeACTBEHHONO HAYa/IbHUKA B MMCbMEHHON popme 0 HAaIMYUU IMYHOM 3aMHTEPECOBAHHOCTH.

MNpeacTaBuTeNtd HaHMMATENA PEKOMEHAYEeTCA OTCTPaHMTb FOCYAAPCTBEHHOMO C/yXKaliero oT
NCMNOJIHEHWUA OO0MKHOCTHBIX (CnyKebHblX) 06A3aHHOCTEN B OTHOLUEHWMM OPraHM3auMM, ¢ KOTOPOWN OH
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BeZleT NeperoBopbl O TPYAOYCTPOMCTBE NOC/IE YBOJIbHEHWNSA C FOCYAaPCTBEHHOM CNYKObl.

C TpyaoycTpoOMCTBOM BbIBLUMX FOCYAaPCTBEHHbIX CAYMKALMX TaKKe CBA3aH LLeNbli paa, cuTyauui,
KOTOPble MOryT NoBaeYb KOHGAUKT MHTEPECOB W HaHecTU yuiepb penyTauuu rocyapCcTBEHHOro OpraHa,
HO MPW 3TOM He MOryT ObiTb B HEOOXOAMMOM CTENeHU yperyiMpoBaHbl B pamMKax AeMCTBYHOLWLEro
3aKOHOAATEeNbCTBA, HanNpumMep:

- ObIBLINI TOCYAAPCTBEHHbIN CAYXKAWMA NOCTynaeT Ha paboTy B YaCTHYKO OpraHM3auumio,
perynapHo B3aMMOAEWCTBYIOWLYIO C TOCYAAPCTBEHHbIM OPraHOM, B KOTOPOM FOCYA3pPCTBEHHbIN
CNyXalwWmii paHee 3ameLL,an AOKHOCTb;

- ObIBLUMA TrOCYAAPCTBEHHbIMA CAYXalMN co34aeT COOCTBEHHYID OpraHM3aumio, CyLecTBeHHOWM
YacTblo AEATeNIbHOCTM KOTOPOWN ABNAETCA B3aMMOAEWNCTBME C FrOCYAAPCTBEHHbIM OPraHOM, B KOTOPOM
rocyapCTBEHHbIN CNYXKaLMM paHee 3aMeLLLan AONKHOCTb;

- TOCYAApCTBEHHbIN CAyXKalWuMi NpoaBUraeT onpegesieHHble MPOEKTbl C Tem, 4Tobbl nocne
YBOJIbHEHWA C rOCYAapPCTBEHHOM CY*KObl 3aHMMATbLCA UX peanm3aumnen.

7. CuTyaummn, cBaA3aHHbIe C ABHbIM HapylEHWEM roCyAapCTBEHHbIM C/YMKALMM YCTaHOBAEHHbIX
3anpeTos.

7.1. OnucaHuWe CcUTyauuUW: TOCYAAPCTBEHHbIM CAYMKALMIM MosyY4aeT Harpagbl, MOYETHble U
cneumnanbHble 3BaHWUA (338 WMCKAOYEHMEM Hay4UHbIX) OT MHOCTPAHHbLIX FOCYAAapCTB, MeXAYHapoAHbIX
OpraHu3aLMini, a TaKKe NOMUTUYECKUX NapPTUIN, APYrMX OOLLECTBEHHbIX 0ObEANHEHUN U PENUTMO3HbIX
obbegnHEHUNA.

Mepbl NpeaoTBPaALLEHNA N YyPEerynIMpoBaHma: B cooTBeTcTBMM ¢ N. 11 4. 1 cT. 17 3akoHa N 79-93
rpa*ka4aHCKOMY C/y)Kallemy 3anpeliaeTca npUHMMaTb 6e3 NMCbMEHHOro paspelleHua npeacraBuTens
HaHWMMaTenNsA Harpagpl, NOYETHbIE U CMeuManbHble 3BaHMA MHOCTPAHHbIX FOCYAAPCTB, MEXAYHAPOLHbIX
OpraHM3auui, a TakKe MONNTUYECKUX MAaPTUNA, APYrUX OOLLEeCTBEHHbIX 0ObeANHEHUNA U PENNTUO3HbIX
obbeaguHeHU, ecin B €ro AOJ/IKHOCTHble 00A3aHHOCTM BXOAMT B3aMMOAENCTBME C YKas3aHHbIMU
OpraHusaumnaAMmn n o6 beUHEHUAMMU.

MNpeacTtaBuTentd  HaHMMATeNs  NpuM  MNPUHATUM  pelleHns O  NpefoCTaBAeHUU  UAn
HenpeaoCTaBNEHUN pa3pelleHna pPeKoMeHAyeTcA yaennTtb ocoboe BHMMAHME OCHOBAHUIO U LLeAU
Harpax4eHua, a TakkKe TOMY, HAaCKOJIbKO NOMYYEHME TPAKAAHCKMM CNYMKALLMM Harpasbl, NOYETHOIO U
CNeUMaNbHOroO 3BaHUA MOMKET NOPOANTb COMHEHME B BeCcnpuCTPacTHOCTU U O06BEKTUBHOCTM AaHHOIO
HaHWUMaTens.

7.2. OnucaHWe cuUTyauuu: roCyJapCTBEHHbIA CAyXawuMihi B Xode NpoBeAeHUA KOHTPOJIbHO-
HaA30PHbIX MEPONPUATUIA OBHAPYKMBAET HAPYLLUEHMA 3aKOHOAATENbCTBA U PEKOMEHAYET OpraHM3auum
AN YyCTpaHeHMs HapylWweHWn BOCNONb30BaTbCA YC/AyramMuM KOHKPETHOW KOMMaHuW, Badesblamu,
PYKOBOAUTENAMWU UM COTPYAHUKAMMU KOTOPOW ABAAIOTCA POACTBEHHUKM FOCYA3aPCTBEHHOIO CAYXKallero
WU WUHblE INLA, C KOTOPbIMW CBSI3aHa /INYHAs 3aMHTEPECOBAHHOCTb rOCYAapPCTBEHHOTO CAYXKaLlero.

Mepbl NpeaoTBPaLLEHMA U YPETYIUPOBAHUA: FOCYAAPCTBEHHOMY C/Y*Kallemy Mpu BbISBAEHUU B
X0AEe KOHTPO/NbHO-HAA30PHbIX MEpPOoNpPUATMIA  HapylWeHW 3aKoHOAaTeNbCTBA PEKoOMeHAyeTcs
BO3JeprKaTbCA OT Jayn COBETOB OTHOCUTE/IbHO TOrO, KaKMe opraHnsaumm mMmoryT 6biTb NpuUBAEUYEHbI ONS
YCTPAHEHUA 3TUX HAPYLLEHWNA.

KommeHTapuii: gaHHaa cuTyauus B LESIOM aHaforMyHa CUTyauun, paccMOTPeHHoW B n. 2.2
HacToswero o63opa. [pu 3tom '"coseTbl", npeaocTaBAAeMble T[OCYAAPCTBEHHbLIM  CAYXKaLUM
NpoBepPAEMbIM OpPraHMsaLMam, MOryT ObiTb AaHbl B YyCTHOW ¢opme, B dopme MUCEM, NEpPeyHU
pekoMeHAyeMbIX OpraHM3auMii MOryT PasMeLlaTbCA Ha CalTe COOTBETCTBYHOLLErO roCyAapCTBEHHOMO
opraHa M T.4. B ntobom cnyyae, ecnm rocyfapCTBEHHbIA CAYMKAWMA He NpocTo WMHPopmupyeT
NpPoBepPSAEMY0 OpraHu3aumio o060 Bcex KOMNAHWUAX, NPeaoCTaBMAOWMX B SAHHOM PErvoHe YCAyru,
HeobxoaMmble [N YCTPAHEHWS BbIABMEHHbIX HapyWeHWW, a BblAeNAET KaKMe-TO KOHKPETHble
opraHusaumm, nogobHoe noBeaeHMe ABAAETCA HapyLUeHUEM U NOSNEKUT PACCMOTPEHMIO Ha 3aceaHnm
KOMMUCCUMU. HecmoTpss Ha TO 4YTO PEeKOMEHZAUMW TrOCYy[apCTBEHHOrO CAyXKawero MmoryT ObiTb
obycnoBfeHbl He KOPbLICTHbIMKM COODparKeHUAMU, a CTpemeHMeM obecneynTtb KayecTBeHHoe
yCTpaHeHWe HapylueHuin, noaobHble coBeTbl 0b6ecneynBaldOT BO3MOMKHOCTb MOJIYyYEHUA [O0XO/0B
POACTBEHHMKAaMM TOCYAaPCTBEHHOMO C/IYXKALLEro WU WHbIMM  CBSI3aHHbIMM C HUM JIMLAMKU W,
cnenoBaTeNbHO, NPUBOAAT K BOSHUKHOBEHWIO IMYHOM 3aUHTEPECOBAHHOCTM.

7.3. OnncaHMe cUTyaumMKn: rocydapCTBEHHbIN CAyXKallMii BbINOJHAET UHYIO onaaynBaemyto paboty
B OpraHmnsaumax, puHaHCUPYEMbIX MHOCTPAHHbIMU FrOCyAapCcTBamMu.
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Mepbl NpeaoTBPALLEHMA U YPETrYANPOBAHNA: B COOTBETCTBMM € N. 17 4. 1 cT. 17 3akoHa N 79-93
rpa*kAaHCKOMY C/yrKalllemy 3anpeLlaeTca 3aHMMaTbcAa 6e3 NMUCbMEHHOro paspelleHus npeacTaBuTens
HaHMMaTeNss OnJaYMBaemoit [eATe/IbHOCTblO, GUHAHCMPYEMOM WCKAKOUYUTENIbHO 3@ cyeT CpeacTs
WHOCTPaHHbIX FOCYAApPCTB, MEXAYHAPOAHbIX U MHOCTPAHHbIX OPraHM3aumii, MHOCTPAHHbIX TPaXK4aH U
any, 6e3 rpaxgaHcTBa, ecin MHoe He MpPesyCMOTPEHO MeEXAYHAPOAHbIM A0roBopom Poccuiickoi
dPepepaunn nan poccMMCKMM 3aKOHOAATENBCTBOM.

MNpeacTtaBuTentd  HaHMMATENs  NpUM  MNPUHATUM  pelleHns O  NpefoCTaBAEHUW  UAn
HenpeaoCTaBNEHUM YKA3aHHOIO pa3pelleHna pPekoMeHAayeTca yaenntb ocoboe BHMMAHME TOMY,
HACKO/IbKO BbIMOIHEHUE TPAXKAAHCKMM CAYXKALMM WHOM OnsiaymMBaemoit paboTbl MOXKET MopoauTb
COMHEHMe B ero 6ecnpucTpacTHOCTM U 06 BEKTUBHOCTYU, a TaKKe "BbIACHUTBL", KaKylo MMEHHO pPaboTy OH
Tam BbINOHSAET.

7.4. OnucaHune cUTyaumnm: rocyaapcTBEHHbIN CAyKalMii UCNoib3yeT MHGOPMALUIO, NONYYEHHYIO B
X04e MCNONHEHUs CNyKebHbIXx 06A3aHHOCTEN M BPEMEHHO HEAOCTYMHYI LMPOKOW OB6LLEeCTBEHHOCTH,
ON5 NONIYYEHMA KOHKYPEHTHbIX NMPENMYLLECTB NPU COBEPLUEHUN KOMMEPYECKMX onepaLmit.

Mepbl npegoTBpalLeHMA W YPEryJMPOBaHUA: TFOCYAapCTBEHHOMY CAyrKalleMy 3anpeliaerca
pasrnawaTtb WAM WUCNO/Mb30BaTb B LENAX, HE CBA3AHHbIX C rOCyAapCTBEHHOW cAy»KbOoW, cBeaeHus,
OTHECEHHble B COOTBETCTBUM C defepanbHbIM 3aKOHOM K CBEAEHUAM KOHOUAEHLMANBHOIO XapaKTepa,
WU CNyKebHylo MHDOPMALMIO, CTaBLUME €My M3BECTHbIMM B CBA3N C MCMONHEHUEM OO0KHOCTHbIX
obA3aHHOCTEN. YKas3aHHbIM 3anpeT pPacnpocTpaHseTcA B TOM YMC/Ne W Ha UCNONb30BaHME
HeKkoHOMAEHUMANbHOMW  MHbOPMAUMKM,  KOTOpass /IUWb  BPEMEHHO  HeAOCTynHa  LMPOKOM
06LEecTBEHHOCTU.

B cBA3M C 3TMM roCcy[apCTBEHHOMY CAYKallemy cnenyeT BO3AEPrKMBATbCA OT UCMO/b30BaHMA B
JINYHBIX LUEeNsax CBeAeHMN, CTaBLIMX EMY U3BECTHbIMU B XO4Ee UCMOJIHEHUSA C/Y»KebHbIX 06A3aHHOCTEN, A0
TeX Nop, NOKa 3TN CBEAEHUS HE CTaHYT AOCTOAHUEM LUMPOKOMN 06LLECTBEHHOCTM.

MNpeacTtaBuTentd  HaHMMATENA, KOTOPOMY CTano WM3BECTHO O ¢aKTe  UCNo/b30BaHMUA
roCyAapCTBEHHbIM  CAyXalWMM UHPOpMaALUMK, TMOJYYEHHOM B XOAE WCMOJHEHMA  CAYXKEOHbIX
o0b6A3aHHOCTEN U BPEMEHHO HEAOCTYNMHON LUMPOKOW OBOLLECTBEHHOCTU, ANA NOJAYYEHUA KOHKYPEHTHbIX
NPEeNMyLLECTB MPU COBEPLUEHUN KOMMEPYECKMX OnepaLuii, peKOMeHOYEeTCA pPacCMOTPeTb BOMPOC O
NPUMEHEHNN K FOCYAAPCTBEHHOMY C/yXKallemMy Mep AUCUMNANHAPHON OTBETCTBEHHOCTU 3@ HapyLlleHue
3anpeToB, CBA3A@HHbIX C TOCYAAPCTBEHHOM  CAyXO0W, YyuMTbIBAs XapaKTep COBEPLUEHHOrO
rocyapCcTBEHHbIM CAYXKalUM KOPPYNUMOHHOIO MpaBOHapYLEHUs, ero TAXKECTb, 06CTOATENbCTBA, NpU
KOTOPbIX OHO COBEpLIEHO, COBMOAEHME TOCYAAPCTBEHHbLIM CAYMKALWMM APYTUX OrPaHUYeHUin U
3anpeTtoB, TpeboBaHWI O nNpPeAoOTBPALLEHUN UAUM 06 yperynnpoBaHUM KOHGAMKTA WHTEPEecoB U
NCNOSIHEHNE MM 06A3aHHOCTEN, YCTAaHOB/NEHHbIX B LENAX MPOTUBOAEUCTBUA KOPPYNUMM, a TaKkKe
npealwecTeylowne pesynbTaTbl MCMNONHEHUS TrOCYAAapPCTBEHHbIM CAYXKAWMM CBOUX AONMKHOCTHbIX
0b6A3aHHOCTEN.

B cnyyae ycTaHOBAEHMS NPU3HAKOB AMCUMNAMHAPHOrO MpocTynka vbo ¢dakTa coseplueHus
rocyapCcTBEHHbIM C/YXKaLMM AEAHUA, COAEPKALLErO NPU3HAKM aAMUHUCTPATUBHOIO NPaBOHapyLleHnn
WMAW cocTaBa MPEeCTyn/ieHuA, JaHHaa MHbopMaLMa NpPeacTaBaseTcs PYKOBOAWUTENH0 rocyAapCTBEHHOro
opraHa Ans peleHus BOMpoCca O MPOBEAEHUM CAYKEBHOW MNPOBEPKM M O MNPUMEHEHUM Mep
OTBETCTBEHHOCTU, NPEAYCMOTPEHHbIX HOPMATMBHbIMWM MPABOBbIMM akTaMu Poccuiickon deaepaumuy,
nmbo nepepaetca B NPaBoOOXPaHUTEIbHbIE OPraHbl MO NOABEAOMCTBEHHOCTM.

CMNCOK JIUTEPATYPbI

1. AngpeeBa J1.A., KupbsaHoB A.HO. KOH(AMKT WHTEPECoB MYHUUMNANbHOIO CAYKalLero
(koppynumMOoHHBbI acnekT) // FlocyaapcTBeHHan BacTb M mecTHoe camoynpasneHme. 2012. N 9.

2. AHgpuueHKko J1.B., MniornHa W.B. Mpobnembl pernameHTaumMm cratyca U [eAaTeNbHOCTU
KOMWUCCUIA MO YPEeryanpoBaHUio KOHG/MKTa MHTEPECOB Ha MyHUUMNanbHOW cayxbe // MypHan
poccuiickoro npasa. 2014. N 2.

3. AHTUKOpPPYNUMOHHbIE cTaHAapTbl OpraHn3aunumM SKOHOMUYECKOro COTPYAHUYECTBA U Pa3BUTUA
M uUx peanusauma B Poccuiickoit ®epepaumn: MoHorpadua / C.B. bopucos, A.A. KawmnpkuHa, A.H.
MoposoB u ap.; noa pea. T.A. Xabpuesoir, A.B. depoposa. M.: U3nCH, 2015.

4. AHuynos A., bBakmaHoBckuit C. KoHdaukTonorus: YuebHoe nocobue. Cxembl U KOMMEHTapuK. 3-


consultantplus://offline/ref=CE7721F62C848F5EF3CCBFF6D541710B8D3A61C20434CBE12B34DB1A56FBE3CB5D7ACAw8F1H
consultantplus://offline/ref=CE7721F62C848F5EF3CCB0FDCB41710B8A3562C1053796EB236DD718w5F1H
consultantplus://offline/ref=CE7721F62C848F5EF3CCB0FDCB41710B8B3660C0023796EB236DD718w5F1H
consultantplus://offline/ref=CE7721F62C848F5EF3CCB0FAC041710B8D3469C7003796EB236DD718w5F1H

e usg,. Clo., 2013.

5. ApTtioweHko C.B. Mpobnembl KOHPAMKTOB WHTEPECOB W yperyinpoBaHWe KOHPINKTOB
WMHTEPECOB Ha rOCYAapCTBEHHOMN rpa)kaaHckoin cnykbe // WBaHOBO-Bo3HeceHCKMI OpUaMYECcKuin
BECTHMK: AKTyasibHble BONPOCHI OPUAMYECKON HAYKM U NPAKTUKKU. HayuyHO-NpaKkTMyecknin xypHan. 2005.
N 1.

6. bapaHeHKoB B.B. KOHGIMKT MHTepecoB Ha BOEHHOW CAyKbe: NOHATME, CYLLHOCTb U NpU3HaKku //
3HW "BoeHHoe npaBo". 2014. N 1.

7. benoHoros 0.l KOHGAMKT MHTEpPECOB BHYTPU PErMOHANbHOW 3/1MUTbl B NEepuos nepexoga ot
NOAUTUKK pedopM K CTpaTermm NoaAnTUYecKon ctabuamsaumm: AsToped. AWUC. ... KaHA. MOJUT. HayK.
Mepmb, 2006.

8. bonabipesa C.I. KOHPAMKT MHTEpPeCoB B CUCTEME roCyAapCcTBEHHOM cny»Kbbl // JlTomoHOCOBCKMe
yteHusA: COOpHUK cTaTen cTyaeHToB. 2006.

9. bpataHoBckuit C.H., 3eneHoB M.®. Cneuudurka nNpaBoOBOro peryivpoBaHUs AeATeIbHOCTU
KOMUCCUIA nO  cobntogeHunto TpeboBaHMI K CNy)KeBHOMY MNOBEAEHWUIO T[OCYAAPCTBEHHbLIX MU
MYHUUMNANbHBIX CAYMKaLLMX U YperyanposaHuio KoHGAUKTa nHTepecos // Poccuiickan toctuymsa. 2011, N
10.

10. BpexxHeBa A.l. OpraHusaums paboTbl KOMUCCUKM FOCYAAPCTBEHHOMO OpraHa no cobatoaeHuto
TpeboBaHUI K cnyKebHOMY NoBeAEHMIO FOCYAAPCTBEHHbIX MPAXKAAHCKUX CNYKALLMX U YPETYANPOBAHUIO
KOH)NMKTa MHTepecoB: MaTtepuanbl K nekuum-npeseHtauumn. M.: U3a-so PAIC, 2009.

11. bysHoBa M.O., CapkucoBa *.A. Mpobiembl obecneyeHns rocygapCcTBEHHbIX rapaHTUI npas
rOCYAQPCTBEHHbIX TPAMKAAHCKUX CAYXKALWMX MNPU NPUOCTAHOBAEHUM W MNPEKpaLLeHUn CcayxebHoro
KOHTPaKTa Mo o0b6CToATeIbCTBaM, He 3aBMCALMM OT BOIM cTOPOH // MpaBo: Teopua 1 npaxktmka. 2007. N
2 (91).

12. BacunbeB B.A. OTBETCTBEHHOCTb MNpeACTaBUTENsA Nepes NpeacTaBideMbiM CyObeKTom:
Tpyaosou acnekt // Tpyaosoe npaso. 2010. N 1.

13. Bateno A.HO. AZMMHWUCTPATMBHO-MPABOBOE pPEryJMpoBaHWE paspelleHns KOHQMKTA
MHTEPECOB Ha rocydapcTBeHHOM cnyxbe B MexaHM3me MpoOTMBOAENCTBMA  Koppynuuu [/
AOMUHUCTPATMBHOE N MyHULMNAanbHOe npaso. 2012. N 6.

14. Baxpywesa 0. YTpaTa AoBepus: NpaKTMKa Cnopos Mo ysosbHeHuto // Tpyaosoe npaso. 2014,
N 9.

15. BonkoB A.M. K Bonpocy o npaBoBbix KOH®AMKTAX B 06nact Hegponosb3oBaHua [/
AOMUHUCTPATUBHOE Npaso u npouecc. 2009. N 6.

16. BopobbeBa M.B. KOHOAMKT MHTEPeCOB Ha roOCyLapCTBEHHOW rpaskAaHCKol cayxkbe [/
AOMUHUCTPATUBHOE NpaBo 1 npouecc. 2012. N 9.

17. Tunazesa M.P. CoumanbHble acnekTbl KOH(AMKTA WHTepecoB B MNpopecCMOHanbHOM
OeATEeNbHOCTU TOCYAAPCTBEHHbIX FPAXKAAHCKMX (MYHMUMNANbHbIX) cay:Kawmx P®: Astoped. auc. ...
KaH4. coumnon. HayK. KasaHb, 2014,

18. M'puropbes U.B., OcuHues O.B. Npobaembl NpaBoOBOro peryinpoBaHns KOHGIMKTA MHTepecos
Ha rocyapcTBEHHOM rpaXkaaHCcKoml cnyxbe // PoccuiicKuiA topuamndeckmia skypHan. 2012. N 6.

19. Aepos O.U. KoHdnnKT nHTepecos. M.: Boatepc Knysep, 2004.

20. feniuesa H.A., MapTbiHOB A.B. AZMMHUCTPATMBHO-NPABOBOE peryinpoBaHue AesTe/lbHOCTU
KOMUCCUIA No cobnogeHuto TpeboBaHW K cayKebHOMYy NOBEAEHMIO TPAXKAAHCKMX CAYMALMX WM
YPerynmpoBaHmio KOHGANKTA UHTepecos // AAMUHUCTPATUBHOE M MyHUUMNanbHOe npaso. 2010. N 7.

21. OemeHtbeB A.H., KauywkuH C.B. UHCTUTYT KOHOAMKTA WMHTEpecoB W npeaoTBpalleHue
KOpPPYNUMM Ha roCy[apCTBEHHOW rpagaHckoi cayxbe // locymapcTBeHHas BAacTb U MeCTHOe
camoynpasneHue. 2008. N 2.

22. Oybuk C.H. MNpeemctBeHHOCTb npouecca pepopmMUpPOBaHUA FOCYAapCTBEHHOM CAyXbbl //
locypapcteeHHas cny»xba. 2009. N 2.

23. Esctndees B.B. AgMMHWUCTPATMBHO-NPABOBOE PeryiMpoBaHWe paspelleHna KOHGAMKTA
MHTEPECOB KaK CpeAcTBO NPOTUMBOAEWCTBMA KOPPYNUUW B CUCTEME FOCYAAPCTBEHHOM CAyX6bl //
ALMUHUCTPATMBHOE N MyHMLMNANbHOe npaso. 2010. N 6.

24. EBctnudees B.B. K Bonpocy 06 obecneyeHnn cobcTBeHHOM 6€30NacHOCTU OPraHOB BHYTPEHHUX
e KaK cpeacTs paspelleHua KOHPAMKTa MHTepecoB // AGDMUHUCTPATMBHOE U MyHMLMNAAbHOE NPaBo.
2010. N 3.


consultantplus://offline/ref=CE7721F62C848F5EF3CCB0FDCB41710B8B3B66C0043796EB236DD718w5F1H
consultantplus://offline/ref=CE7721F62C848F5EF3CCB0FDCB41710B893B60C7043796EB236DD718w5F1H
consultantplus://offline/ref=CE7721F62C848F5EF3CCA3F5CB41710B8D3669C60234CBE12B34DB1A56wFFBH
consultantplus://offline/ref=CE7721F62C848F5EF3CCB0FDCB41710B8A3067C7053796EB236DD718w5F1H
consultantplus://offline/ref=CE7721F62C848F5EF3CCA3F5CB41710B8E3263C5043ECBE12B34DB1A56wFFBH
consultantplus://offline/ref=CE7721F62C848F5EF3CCB0FDCB41710B883367C5093796EB236DD718w5F1H
consultantplus://offline/ref=CE7721F62C848F5EF3CCB0FDCB41710B8A3669C6083796EB236DD718w5F1H
consultantplus://offline/ref=CE7721F62C848F5EF3CCB0FDCB41710B8A3569C5023796EB236DD718w5F1H
consultantplus://offline/ref=CE7721F62C848F5EF3CCB0FDCB41710B883568CC083796EB236DD718w5F1H
consultantplus://offline/ref=CE7721F62C848F5EF3CCB0FDCB41710B8E3567CC033796EB236DD718w5F1H
consultantplus://offline/ref=CE7721F62C848F5EF3CCB0FDCB41710B883762C3013796EB236DD718w5F1H
consultantplus://offline/ref=CE7721F62C848F5EF3CCB0FDCB41710B883069C4073796EB236DD718w5F1H

25. EmenbaHos H.C., beperkkoBa H.®. [paBoBoe BOoCMMTaHME U npeaynpexgeHne npasBoBOro
KoHbAMKTa // AAMUHUCTPaTUBHOE NpaBo 1 npouecc. 2012. N 3.

26. Mapky M. CyaeHus o npoTusoaenctsum Koppynumm // CoBpemeHHble CTaHAaapTbl U
TEXHOIOTUKN NPOTUBOAENCTBUA KOoppynummn: MaTepuanbl TpeTbero EBpasnitcKoro aHTUMKOPPYNLMOHHOMO
dopyma (Mockea, 24 - 25 anpena 2014 r.) / Ots. pea. T.A. Xabpuesa. M.: UHCTUTYT 3aKOHOAaTebCTBA U
CpaBHUTENIbHOrO nNpasoseaeHua npu Npasutenscree PO, 2015.

27. 3ambiwnses [.B., KupbsaHos A.l0. KOHPAMKT MHTEPECOB Ha MyHULMMAAbHOM caykbe: cnocobbl
yperyanposaHua u paspelwenua // Poccuninckas toctmuma. 2013. N 9.

28. N3onmntoB A.C. KOHOAMKT MHTEpecoB Ha rOCyAapCTBEHHOM M MYHWUMNANbHOM cayxbe u
npotusoeiictame Koppynumn: MoHorpadua. M.: Uspgatenbckuii gom LWymnnosoii U.U., 2013.

29. Nnbakos A.[. MNpaBoBble OCHOBbI YPEryANMPOBaHUA KOHGIMKTA MHTEPECOB NINL, 3aHUMAIOLLLUX
rocyAapCcTBeHHble AoKHOCTU Poccuiickoii ®egepaunn // NMpobensbl B pOCCUMIACKOM 3aKOHOAATENLCTBE.
2015. N 3.

30. Wnbakos A.[. [paBoBble npobnembl perynMpoBaHMa KOHPAWKTAa WHTEpPecoB Ha
rocygapctBeHHom cnyxbe: MoHorpadua. M.: LAP publishing, 2014.

31. KabaHoB MM.A. O TpeboBaHUAX K uUjleHamM KOMWUCCUIM nNo cobnwogeHuto TpeboBaHUN K
CNy>XebHOMY MOBEAEHUIO FOCYAAPCTBEHHBIX PAXOAHCKUX CAYMKALWMX U YPeryanpoBaHuto KOHGAWKTA
WHTEpPEeCcoB, He 3aHMMAlOWMM [O/MKHOCTM TOCYAapCcTBEHHOM cnyxbbl // AgMuUHUCTpaTMBHOE U
MyHMUMNanbHoe npaso. 2012. N 4.

32. KabaHos MM.A. OcHOBaHMA U NOPAAOK BbIBOAA YIEHOB KOMUCCUI NO cobtoaeHMI0 TpeboBaHUM
K CnyXebHOMy noBeAeHWI0 TOoCY[apPCTBEHHBIX (MYHULMNANbHBIX) CAYMKALWMX WU YPEeryJMpoBaHuIo
KOH}/IMKTa MHTEPECoB 13 X cocTaBa // AOMUHUCTPATUBHOE M MyHULMNANbHOoe npaso. 2012. N 3.

33. KabaHos [1.A. [lpaBoBoe peryJiMpoBaHNE MOHUTOPUHIa 3PPEKTUBHOCTU L[EeATeNbHOCTH
KOMUCCUIA  no  cobntogeHnto  TpeboBaHWit K cnyxkebHOMY  NOBEAEHWMIO  FOCYAAPCTBEHHbIX
(MyHULMNANbHBIX) CAYMKAWMX M yperyMpoBaHuio KOHOAMKTa UHTepecoB B Pecnybavke TaTapcTaH:
onbIT, Npobembl U nepcnekTsbl // AGMUHUCTPATUBHOE M MyHUUMNaAbHOe npaBo. 2012. N 2.

34. Kabanos [.A. TMpe3umguym Coseta npu [pesngeHte Poccuiickoir Pegepaummn no
NPOTUBOAENCTBUIO KOPPYMNLUMU KaK OpraH, peanusylowmnii NnosiHOMounsa no obecnevyeHnio cobnogeHns
[OJI)KHOCTHBIMM JIMLAMWN OPraHOB rOCyAapCTBEHHOM BAACTN TPeboBaHMIN K CAyKebHOMY NOBeAeHUIO U
YPerynmpoBaHuio KoHdaMKTa mHTepecos // FocyaapcTBeHHas BAacTb M MECTHOE Ccamoyrpas/ieHue.
2013. N 2.

35. KabaHos T.A. MNpeKpalyeHne NpomnsBoACcTBa N0 MaTepmuanam, NOCTYNAOWMM HA PAacCMOTPeEHME
Komuccuii  no  cobnogeHunto  TpeboBaHMM K cayKeBHOMY  NOBEAEHWMIO  FOCYAAPCTBEHHbIX
(MyHMLMNANbHbIX) CAYXKAWMX M YPEryMpPoBaHUIO KOHGIMKTA MHTEPECOB: OCHOBaHMA WM Nopsadok //
AOMUHUCTPATUBHOE U MyHMUMNaAbHOe npaso. 2012. N 1.

36. KabaHoB MM.A. O TpeboBaHUAX K ujleHaM KOMWUCCUI no cobnwgeHuo TpeboBaHU K
CNy>KebHOMY MOBEAEHUIO FOCYAAPCTBEHHBIX MPAXKAAHCKUX CAYMKAWMX M YpPeryinpoBaHuio KOHQIMKTA
WMHTEPEeCOB, He 3aHMMAlOWMM [O/KHOCTM TOCYAapCcTBEHHOM cnyxbbl // AgMUHUCTpaTMBHOE U
MYyHMUMNanbHoe npaso. 2012. N 4.

37. KabaHoB M.A. MpoKypopcKkuin Haa3op 3a GOPMMPOBAHUEM U AEATE/IbHOCTbIO KOMWUCCUA MO
cobnoaeHno TPeboBaHNIN K Cy:KebHOMY NoBeAeHMNI0 ToCyAapCTBEHHbIX (MYHULMMNANAbHbIX) CAYMKaLMX
N YyPeryampoBaHuIo KOHGANKTA UHTePecoB // AGBMUHUCTPATUBHOE M MyHULMNaAbHOe nNpaBo. 2012. N 6.

38. KabaHos M.A. MpoueaypHble BOMPOCbI 03HAaKOMJIEHUA C MaTepuanamu, NOCTYNMUBLUMMWU HA
paccmoTpeHre Komuccum no cobnrogeHuto TpeboBaHUi K cay>kebHoOMy NoBeAeHMIO rocy4apCTBEHHbIX
(MyHULMNANbHbLIX) CAYXKAWMX WM YPEryIMpoBaHUIO KOHO/AMKTa uHTepecos // AAMMHUCTPaTUBHOE U
MyHMUMNanbHoe npaso. 2012. N 10.

39. KabaHoB [.A. MpoueccyasibHble OCHOBAHWS W MOPALOK OTMeEHbl 0653aTeNIbHbIX pelleHul,
npuHUMaemblx  Komucemamm no  cobnwogeHuto  TpeboBaHM K cnyxkebHOMy  noBeaeHuio
rOCYyZAapCTBEHHbIX TPAaXKOAHCKMX  (MyHMUMMNAAbHBIX) CAYMKAWMX U YPEryMpoBaHUIO  KOHQAMKTA
NHTepecos // AGMUHUCTPATUBHOE N MyHMLMNaAbHOe npaso. 2012. N 7.

40. Kabawos C.HO. YperynnpoBaHue KOHQIMKTA UHTEPECOB U NMPOTMBOAENCTBME KOPPYNLUMM Ha
rpasgaHCKoOW M MYHUUMNANBbHOM cnyKbe: Teopusa M NpakTuka: YuyebHoe nocobue no gucumnavHe
pervoHanbHOM CoCTaBAAOLWEN cneumanbHocTH "TocyaapcTBEHHOE M MyHMLUMNANbHOE ynpaBaeHue". M.:
MHDPA-M, 2014.


consultantplus://offline/ref=CE7721F62C848F5EF3CCB0FDCB41710B8A3367CC063796EB236DD718w5F1H
consultantplus://offline/ref=CE7721F62C848F5EF3CCB0FDCB41710B8B3066C7013796EB236DD718w5F1H
consultantplus://offline/ref=CE7721F62C848F5EF3CCB0FDCB41710B8A3161C7053796EB236DD718w5F1H
consultantplus://offline/ref=CE7721F62C848F5EF3CCB0FDCB41710B8A3268C1083796EB236DD718w5F1H
consultantplus://offline/ref=CE7721F62C848F5EF3CCB0FDCB41710B8A3264C2043796EB236DD718w5F1H
consultantplus://offline/ref=CE7721F62C848F5EF3CCB0FDCB41710B8A3A65C1043796EB236DD718w5F1H
consultantplus://offline/ref=CE7721F62C848F5EF3CCB0FDCB41710B8A3263C1063796EB236DD718w5F1H
consultantplus://offline/ref=CE7721F62C848F5EF3CCB0FDCB41710B8A3161C7053796EB236DD718w5F1H
consultantplus://offline/ref=CE7721F62C848F5EF3CCB0FDCB41710B8A3066C7053796EB236DD718w5F1H
consultantplus://offline/ref=CE7721F62C848F5EF3CCB0FDCB41710B8A3565C6073796EB236DD718w5F1H
consultantplus://offline/ref=CE7721F62C848F5EF3CCB0FDCB41710B8A3760C0083796EB236DD718w5F1H

41. KasayeHkoBa O.B. KOHOAMKTHBLIN NOTEHUMAN TrOCyAapCTBEHHOM CAyXObl Kak daKtop
BO3HWKHOBEHWA KOPPYMNUMOHHbIX PUCKOB // AAMUHUCTPATUBHOE M MyHUUMNanbHoe npaso. 2010. N 4.

42. KasauyeHkoBa 0.B. AAMWHUCTPATUBHO-MPABOBOE pPerynpoBaHue paspelleHna KoHPAUKTa
MHTEPECOB Ha TrOCYAapCTBEHHOW rpaXAaHCKoW cayskbe: aHTUKOPPYMUMOHHbIE acnektbl //
AOMUHUCTPATMBHOE N MyHULMNanbHoe npaso. 2010. N 2.

43. KasayeHkoBa 0.B. AKTyasbHble BOMPOCbI YPEryiMpoBaHWA KOHPAWKTA WHTEpecoB Ha
rocyAapCTBeHHOW M MyHUUMNanbHOM cayKbe // FocyaapcTBeHHas BAacTb U MeCTHOe caMoynpaBaeHme.
2010. N 2.

44, KasayeHkoBa O.B. KOHOAMKT MHTEpecoB Ha rocydapCTBEHHOM rpakAaHcKol ciayxbe //
*ypHan poccuinckoro npasa. 2006. N 3.

45. Kamepep K. Cuctema cypoB, paccmaTpuBalolmMx TpyaoBble cnopbl B PegepaTuBHOM
Pecnybnuke Fepmanun // CoBpemeHHble Npobiembl PasBUTUA IOPUAMYECKON HayKuM U o6pasoBaHuA B
lFepmaHum n Poccmumn: C6opHUK ctaten. 2004.

46. KaHablbuH P. CywHOCTb M TMNONOTUA KOHMAMKTA MHTEPECOB Ha rocyAapCTBEHHOMN cnykbe B
BOEHHOW opraHu3aumn rocygapcrea // 3HU "BoeHHoe npaso". 2013. N 1.

47. Kum E.M., BbikoB A.B. KOHPAMKT MHTepecoB Ha cny)Kbe KaK OCHOBa KOpPPYMLUMOHHOro
npectynneHna (KpUMMHoIOrMYeckunii acnekt) // Poccuiickuii cnegosatens. 2013. N 10.

48. KupbaHos A.HO. MyHuuunanbHan cay»kba B Poccuitickoit ®epepaumn. CywHOCTb U NOHATUE
KOHOAMKTa MHTepecos // MyHuumnanbHas cay»b6a: npasosble Bonpockl. 2011, N 1.

49. Kosznos T.J1. 06 UHCTUTYTE YperyMpoBaHUsa KOHGIMKTA MHTEPECOB Ha roCcyAapCTBEHHOMN M
MyHuUMnanbHon cnyxbe // BectHuk Akagemuu FeHepanbHOW MpokypaTypbl Poccuitckoit deaepaumm.
2010. N 2 (16).

50. Konokonos H.A. [ucumnanHapHaa OTBETCTBEHHOCTb FOCYAAPCTBEHHbIX M MYHULUMANbHbIX
CAyXalmx Yepe3 npusmy cyaebHON npakTUKKM (maTepuanbHO-npaBoBon acnekt) // FocygapcrteeHHan
B/A1aCTb M MecTHoe camoynpasneHue. 2015. N 2.

51. KommeHTapuii K @PegepanbHOMy 3aKoHy oT 25 pgekabpa 2008 r. N 273-¢3 "O
npoTtusoaeictemmn Koppynumn" / Nog pea. C.H0. Haymosa, C.E. YaHHoBa. M.: lOctuumnHdopm, 2009.

52. Koppynuua: npupogda, nposAsaeHus, npotusogeicteme: MoHorpadua / Ots. pea. T.A.
Xabpwuesa. M., 2012.

53. KopaknH B.M. OcobeHHOCTU nposaBneHns KOHGAMKTA MHTepecoB B cpepe rocyaapCTBEHHbIX
3aKYMNOK ANA HyXAa o6opoHbl // Mpaso B BoopyskeHHbIx Cunax. 2013. N 11.

54. Kypgawknn A.B., Ko3nos T./1. MopagoKk peryanpoBaHnA KOHGMKTAa MHTEPECOB HYXAaeTca B
coseplueHcTBoBaHuUK // Poccuitckas toctuuma. 2010. N 10.

55. JlaBpeHtbeBa 0.0. AAMMHUCTPATUBHO-NPABOBOE pPery/JvpoBaHne MpPOTMBOAENCTBUA
KOPPYMNUNOHHBIM PUCKAM B CUCTEME FOCYAAaPCTBEHHOM rpaxaaHCKoM cny»Kbbl Poccuinickon degepaumnn
// ABMUHUCTPaTUBHOE U MyHUUMNaNbHOe npaso. 2014. N 6.

56. Matsees A.[. MeTogonoruyeckme noaxoAbl K BbIABAEHUIO WU paspelleHUto KOHGAMKTA
MHTepecoB B paboTe c KaApamu OpraHoB BHYTPeHHUX aen // l0pugmyeckue Hayku. 2008. N 2 (30).

57. Matsees .. OpraHu3aLMOHHble MeTOAbl PaspelleHns KOHPANKTA MHTEPECOB B C/YKeOHOM
0eATeNIbHOCTN COTPYAHUKOB OPraHoOB BHYTPeHHUX Aen // 3akoH 1 npaso. 2008. N 4.

58. Marsees [.[. [lNpaBoBoe W opraHu3auMoHHOe obecneyeHune paspelleHnUa KOHOAMKTA
WHTEpPecoB B CNyXebHOI AeATeNbHOCTU COTPYAHUKOB OPraHOB BHYTPEHHUX aen: AsToped. AuC. ... KaHA.
topug. Hayk. M., 2009.

59. Muxaitnos B. Cny»kebHbli crop: Kak HaiTu uctuny // Kagposoe aeno. 2008. N 11.

60. HoeocenoBa H.B. KOHGAMKT MHTepecoB Ha rocygapcTBEHHOM cayxkbe: HekoTopble npobsiembl
npasonoHMMmanHua // AGMUHUCTPaTMBHOE Npaso 1 npouecc. 2010. N 6.

61. OcuHues [.B. O ganbHelwmnx mepax no npesoTBpaLLEHMIO KOHD/IMKTA MHTEPECOB B CUCTEME
rocyaapCcTBeHHOM cyxbbl // Poccuincknin topuauyecknin skypHan. 2011. N 4.

62. Metpos B.H. OcHOBHble nNpuHUMMDbI AEATENbHOCTU TPYAOBbIX cropoB dPenepaTtMBHOM
Pecny6anku Frepmanus // 3akoH. 2007. CeHTAbpPb.

63. Monetaes H0.H. MpaBoBoe NONOXKEHWE FOCYAAPCTBEHHbIX FPAXKAAHCKMX CAyXKalux B chepe
TpyAaa. lopoaewy, 2005.

64. MNoHomapeBa E.A. YperynnmpoBaHue KOHG/MKTA MHTEPECOB Ha rpaskAaHCKon cayxbe u
npotusoaeicTene Koppynuun // besonacHoctb 6usHeca. 2012. N 1.


consultantplus://offline/ref=CE7721F62C848F5EF3CCB0FDCB41710B883069C6083796EB236DD718w5F1H
consultantplus://offline/ref=CE7721F62C848F5EF3CCB0FDCB41710B883060C5013796EB236DD718w5F1H
consultantplus://offline/ref=CE7721F62C848F5EF3CCB0FDCB41710B883060C5023796EB236DD718w5F1H
consultantplus://offline/ref=CE7721F62C848F5EF3CCB0FDCB41710B8D3364C1043796EB236DD718w5F1H
consultantplus://offline/ref=CE7721F62C848F5EF3CCB0FDCB41710B8B3366CD083796EB236DD718w5F1H
consultantplus://offline/ref=CE7721F62C848F5EF3CCB0FDCB41710B8B3261C3023796EB236DD718w5F1H
consultantplus://offline/ref=CE7721F62C848F5EF3CCB0FDCB41710B893060C7023796EB236DD718w5F1H
consultantplus://offline/ref=CE7721F62C848F5EF3CCB0FDCB41710B843664C2063796EB236DD718w5F1H
consultantplus://offline/ref=CE7721F62C848F5EF3CCB0FAC041710B8D3562C6053796EB236DD718w5F1H
consultantplus://offline/ref=CE7721F62C848F5EF3CCB0FDCB41710B8B3665C6033796EB236DD718w5F1H
consultantplus://offline/ref=CE7721F62C848F5EF3CCB0FDCB41710B883A68C0093796EB236DD718w5F1H
consultantplus://offline/ref=CE7721F62C848F5EF3CCB0FDCB41710B843366CC083796EB236DD718w5F1H
consultantplus://offline/ref=CE7721F62C848F5EF3CCB0FDCB41710B883A68CC083796EB236DD718w5F1H
consultantplus://offline/ref=CE7721F62C848F5EF3CCB0FDCB41710B893565C0073796EB236DD718w5F1H
consultantplus://offline/ref=CE7721F62C848F5EF3CCB0FAC041710B853763CC0B6A9CE37A61D5w1FFH
consultantplus://offline/ref=CE7721F62C848F5EF3CCB0FDCB41710B8A3365C3093796EB236DD718w5F1H

65. Nonosa 0.B. Pa3peleHne KOHGAMKTA UHTEPECOB B FOCYAAPCTBEHHOM FpaXKaaHCKOM cny»kbe
Poccuiickoit ®epepaunn // TocypapcTBeHHas rpakAaHcKasa cayxba B Poccum: onbiT M npobaembl
CcTaHoB/NeHMA: MaTtepuanbl BcepoccMNCKOM Hay4yHO-NpaKTUUYECcKo KoHbepeHuuu, 26 oktabps 2004 r.
M., 2005.

66. [paBoBble OCHOBbI MNPOTMBOAEWNCTBUA Koppynuuu: YuebHoe nocobue / OTB. pea. H.A.
BnaceHko. M.: MHCTUTYT 3aKOHOAATENbCTBA U CPAaBHUTENLHOIO NpaBoBeaeHua npu lMNpasutenscree PO;
NOJIUTPA®-NJIHOC, 2013.

67. MpecHakos M. HenpaBomepHoe 3aK/to4eHne TPy40BOro 4OroBopa: OCHOBAHMA U NOCNEACTBUA
// Tpyaosoe npaso. 2012. N 9.

68. MpecHakos M.B. HOpuaunyeckas npuposa cny*KebHOro KOHTPaKTa Ha rpagaHcKon cnybe:
npobnembl NpaBoBoi onpeaeneHHoctn // Tpyaosoe npaso. 2008. N 9.

69. MpecHakoe M.B., YaHHoB C.E. PedopmmpoBaHMe 3aKOHOAATENbCTBA O MYHWLUMMANbHOM
cny»be KaKk cocTaBHas 4acTb aAMUHUCTPaTMBHOW pedopmbl // Tpyaosoe npaso. 2007. N 4.

70. MNy6anyHO-NpaBoBble W YaCTHOMPABOBLIE aCMEKTbl Pa3BUTUA MEXaHU3Ma paspelleHus
KOHOIMKTA MHTEPECOB Ha FOCYAapCTBEHHOW M MyHUUMNANAbHOM cnyxbe: MaTepuanbl Kpyrnoro ctona, 23
nioHa 2009 roaa / Coct. U.B. CtopokeHKo. M.: U3a-Bo MocygapcteeHHol Qymbi, 2010.

71. PasuHa H.T. MNpobaembl KOHGNUKTOB MHTEPECOB U YperynmpoBaHue KOH(IMKTOB MHTEPECOB Ha
rocyAapCcTBeHHOM rpaxkaaHckon cnyxkbe // MpaBo B NOCTCOBETCKOM MPOCTpaHCTBe: Npobaembl eAMHCTBA
n anddepeHumnaumn: Matepmansl MexXAyHapOLHON HAayYHO-NPAKTMYECKOW KoHbepeHumu, MiBaHoBo, 2
Hos6pna 2004 r. UBaHoBO, 2005.

72. Cepos B.U. CywHOCTb M Npupoaa KOHPMKTA MHTEPECOB HA FrOCYAapCTBEHHOM rpaKaaHCKoM
cnyxbe // MexayHapoaHble opuandeckme yteHmsa: Martepuanbl HayYHO-MPaKTUYECKON KoHdepeHuun
(12 anpens 2006 r.). Omck, 2006. 4. 5.

73. Ckunnep-KoptyHoBa E.B. OcobeHHOCTUN CysKeBHbIX OTHOLIEHUI TPasKAaHCKUX cayawmx //
Tpygposble cnopbl. 2006. N 12.

74. CoBpeMeHHble CTaHAaPTbl U TEXHOMOMMM NPOTUBOAENCTBMA Koppynunu: MaTtepuasnbl TpeTbero
EBpasnitckoro aHTMKoppynumoHHoro ¢opyma (Mocksa, 24 - 25 anpena 2014 r.) / Ots. pea. T.A.
Xabpuesa. M.: UHCTUTYT 3aKOHOAATENBLCTBA M CPABHUTENBHOIO NpaBoBeaeHus npu Mpasutenocree PP,
2015.

75. CoumanbHo-npodeccMoHaNbHOe pa3BUTUE TOoCydapCcTBEHHOW Cay»bbl: Matepuanbl Xl
O6LWEePOCCUMNCKON  Hay4yHO-MPAKTUYECKOMW  KOHbepeHUuMM npenogaBaTeneil, MONOAbIX  YYEHbIX,
acMMpPaHTOB M MArMCTPAHTOB C MEXAYHapOAHbIM y4acTUem, NpoBeAeHHON Kadeapoit rocysapCcTBeHHOM
cny»6bl 1 Kagpos / Moga pea. A.U. TypunHosa. M.: MAKC MMpecc, 2014.

76. CblueHko E.A. PaccmoTpeHue MHAMBMAYANbHbIX TPYAOBbIX CNOPOB CMNeLManm3MpoBaHHbIMU
cyaebHbimn opraHamu. OnbiT Benunkobputanmm // MypHan 3apybexHOro 3akoHoAaTenbcTBa W
CcpaBHUTENbHOro npasoseaeHma. 2006. N 7.

77. TeHAEHUMM pPaA3BUTMA KOHTPOAA 33 AeATEeNbHOCTbIO NYyOAMYHOM agMMHUCTpPAUMKM B
3apybexHbix rocyaapcreax: MoHorpadus / OTs. pea. B.WN. Nadputckuin, U.I. TumolueHko. M.: UHCTUTYT
3aKOHOAATeNbCTBA WM CPaBHUTENbHOrO npasoBefeHuA npu Mpasutensctee Poccuiickon depepauumu.
MHDPA-M, 2015.

78. TennawwuH M.B., MonyboapuHoea A.H. AKTyanbHble BOMPOCHI yperyanpoBaHua KOHGIMKTA
MHTEPEeCcoB B opraHax MeCTHOro camoynpasneHua // MyHuumnanbHasa cny>kb6a: npasoBble BOMPOCHI.
2011. N 3.

79. Tokap-OcTtaneHko O.B. YperyntoBaHHA KOHPAIKTY iHTepeciB Ha AeprKaBHill Cy»Kbi: MOXANBOCTI
3aCTOCYBaHHA €BpOHeI7ICI>K0rO Aocsigy B YKpa'l'Hi: aHaniTM4YHa [0nNoBiab. KuiB Hau. iH-T
CTpaTeriyHmMx gocnigKeHs, 2013.

80. YyacTue MHCTUTYTOB rparkaaHcKoro obuwecTtsa B 6opbbe ¢ Koppynumeit: HayuHo-npaktuyeckoe
nocobue / T.A. Eakosa, O.A. MsaHiok, A.B. Copoko un ap.; ote. pea. t0.A. Tuxommnpos. M.: UHcTUTYT
3aKOHOaTe/IbCTBA M CPAaBHUTE/IbHOTO NpaBoBeaeHuA npu MNpasutenbctee PO; NOJTUTPAD-NKOC, 2013.

81. ®epoceeHko B.A. AAMMHUCTPATUBHO-NPABOBAA pernameHTauma cayebHoro noseaeHMA U
YPerynampoBaHua KOHQAMKTA MHTEpPEecOB B CUCTEME [OCYAAPCTBEHHOM TPaKAaHCKOM  CayK6bl
Poccuiickoin depepaumm // AGMUHUCTPATUBHOE U MyHMLMNaAbHOe npaso. 2008. N 10.

82. XopyHruii C.H., BbeketoBa C.M. [lpaBoBble nNpob6aemMbl MNPOTUBOAENCTBUSA KOPPYNLUW,


consultantplus://offline/ref=CE7721F62C848F5EF3CCA3F5CB41710B8D3B64C30935CBE12B34DB1A56wFFBH
consultantplus://offline/ref=CE7721F62C848F5EF3CCA3F5CB41710B8D3262CD063ECBE12B34DB1A56wFFBH
consultantplus://offline/ref=CE7721F62C848F5EF3CCA3F5CB41710B853263C5053796EB236DD718w5F1H
consultantplus://offline/ref=CE7721F62C848F5EF3CCB0FAC041710B8D3469C1013796EB236DD718w5F1H
consultantplus://offline/ref=CE7721F62C848F5EF3CCB0FDCB41710B893B62C1083796EB236DD718w5F1H
consultantplus://offline/ref=CE7721F62C848F5EF3CCB0FAC041710B8D3466C5023796EB236DD718w5F1H
consultantplus://offline/ref=CE7721F62C848F5EF3CCB0FDCB41710B8B3362C1023796EB236DD718w5F1H

CBA3aHHble C OrpaHMyYeHMAMM UK 06A3aHHOCTAMM UL, 3aMeLLaloWMX TOCyAapCTBEHHbIE U
MYHUUMNaNbHble AoKHOCTY // TocyaapcTBeHHan BAacTb U mecTHoe camoynpasneHue. 2013. N 4.

83. Ubibnkosa A.A. ®PopmupoBaHME MexaHM3Ma YNpPaBAeHWAs KOH(AMKTAMW MHTEpPecoB Ha
rocyAapCTBEHHOM rpaxaaHcKom cnyxbe: AsToped. AucC. ... KaHA. S3KOH. HayK. M., 2011.

84. YaHHos C.E. ALMMHUCTPATUBHO-MPABOBOE peryanpoBaHve GyHKULMOHMPOBAHMA KOMUCCUI MO
YPEeryiMpoBaHuio  KOHGAMKTA  MHTEPEecoB Ha  rOCYAApCTBEHHOM  rpakAaHckon  cayxbe  //
AQMUHUCTPATMBHOE N MyHULMNanbHoe npaso. 2009. N 4.

85. YaHHos C.E. MNpepoTBpalyeHme 1 yperyinpoBaHne KOHGNMKTa MHTEPECOB Ha FOCYAapPCTBEHHOM
M MyHMUMNaNAbHOW cny»kbe: HOBeA/bl aHTMKOPPYNUMOHHOMO 3akoHogaTenbcTea // Tpyaosoe npaso.
2009. N 4.

86. YaHHos C.E. MpegoTBpalleHne 1 yperyiMpoBaHue KOHGANKTA MHTEPECOB Ha rOCYAapCTBEHHOM
MU MYHUUMNANbHOM cay:kbe: HOBENbl aHTUKOPPYMNUMOHHOIO 3aKoHOAaTeNbCTBa // AAMUHUCTPATUBHOE
npaso. 2009. N 2.

87. YaHHoB C.E. MpaBoBoe yperynMpoBaHWe KOHG/IMKTA MHTEPECcOB Ha rocyaapCTBEHHOM
rpaxgaHcKkol cny»be // Tpyaosoe npaso. 2006. N 11.

88. YaHHoB C.E. KOHOAUKT MHTepecoB Ha MyHMUMMANbHOM cayxbe: npobiemHble acnekThbl
peanusaumnmn HoBoro 3akoHa // Poccuitckas toctmuma. 2007. N 9.

89. YaHHoB C.E. O HanpaBneHUAX aKTUBM3ALMWU LEATeNbHOCTM KOMWUCCUWA MO YPEeryInpoBaHuULo
KOHOANKTOB MHTepecoB // AGMUHUCTPaTUBHOE NpaBo U npouecc. 2011, N 5.

90. Wamaposa .M. OTBETCTBEHHOCTb MYHWUMMNANBHOTO CAyKawero: npobaembl NpPaBoBOro
perynnposaHusa // Tpyanosoe npaso. 2007. N 12.

91. Wwuwos M.A. AKTyafnbHble BOMPOCbI YPEryiMpoBaHUA KOHQAMKTa MHTepecos //
AaMUHUCTPaTMBHOE Npaso un npouecc. 2014. N 6.

92. UWekonanH C.HO. KOHOAMKT MHTEpecoB B FOCYAAPCTBEHHbIX CAyXebOHbIX OTHOLIEHUAX:
MaTepuanbHble U NpoLeccyasbHble acnekTbl: ABTOped. AUC. ... KaHA,. topua. HayK. BopoHexk, 2011.

93. dpaux M.E. KOHOAMKT MHTEepecoB B Npolecce HecocToATebHOCTU (baHKPOTCTBA): NpaBoBble
cpencTBa paspeleHua: Astoped. AUC. ... KaHA,. topua. Hayk. M., 2012.

94. Legal Framework for Implementation of Anti-Corruption Conventions: Monograph / Editor-in-
Chef O.l. Tiunov, Executive editor A.Y. Kapustin. M., 2015.



consultantplus://offline/ref=CE7721F62C848F5EF3CCB0FDCB41710B8F3669CD033796EB236DD718w5F1H
consultantplus://offline/ref=CE7721F62C848F5EF3CCA3F5CB41710B8D3167C4063ECBE12B34DB1A56wFFBH
consultantplus://offline/ref=CE7721F62C848F5EF3CCB0FDCB41710B8F3666C2023796EB236DD718w5F1H
consultantplus://offline/ref=CE7721F62C848F5EF3CCB0FDCB41710B8D3469CD083796EB236DD718w5F1H
consultantplus://offline/ref=CE7721F62C848F5EF3CCB0FDCB41710B893761C0083796EB236DD718w5F1H
consultantplus://offline/ref=CE7721F62C848F5EF3CCA3F5CB41710B853B60C6013796EB236DD718w5F1H
consultantplus://offline/ref=CE7721F62C848F5EF3CCB0FDCB41710B843363C1023796EB236DD718w5F1H

